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PROCEEDINGS. 


OPENING  SESSION— THURSDAY  EVENING. 

/~\N  account  of  the  prevalence  of  the  yellow  fever  in  the 
South,  the  date  of  the  Twenty-sixth  Annual 
Congress  of  the  National  Prison  Association  of  the  United 
States  was  changed  by  order  of  the  Executive  Committee 
in  concurrence  with  the  wishes  of  the  Local  Committee. 

In  accordance  with  the  change  of  date,  the  Congress 
assembled  in  the  city  of  Austin,  Texas,  and  held  its 
opening  session  in  the  First  Presbyterian  Church,  Thurs- 
day evening,  December  2d,  at  7.30  o'clock. 

Hon.  WALTER  TIPS,  Chairman  of  the  Local  Com- 
mittee, called  the  delegates  ,to  order,  and  prayer  was  offered 
by  Rev.  E.  B.  WRIGHT,  D.  D.,  the  pastor  of  the  Church. 

The  Address  of  Welcome  on  behalf  of  the  State  of 
Texas,  was  delivered  by  Governor  CHARLES  A.  CULBERSON. 

Hon.  LEWIS  HANCOCK,  Mayor  of  the  city  of  Austin, 
extended  a  welcome  to  the  delegates  on  behalf  of  the  city. 

ADDRESS   OF   GOVERNOR   CULBERSON. 

Mr.  President,  Ladies  and  Gentlemen:  According  to 
the  federal  census,  with  a  total  population  of  62,622,250 
there  were  in  the  United  States  in  1890,  exclusive  of 
reformatories,  82,321  convicts.  The  number  of  convicts 
now  confined  in  these  penitentiaries  cannot  be  accurately 
given,  but  estimating  the  total  population  within  the  safe 
limit  of  75,000,000  and  following  the  proportion  of  1890, 
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the  prison  population  of  the  United  States  will  approxi- 
mate 100,000.  The  average  length  of  service  of  these 
convicts,  representing  every  character  and  grade  of  felony, 
is  about  three  years,  and  consequently  the  prison  population 
practically  changes  every  third  year.  These  facts  easily 
demonstrate  the  great  importance  of  this  Association,  for 
beside  the  general  object  of  the  reduction  of  crime,  its 
high  aim  is  to  solve  the  serious  problem  whether  this 
army,  capable  of  infinite  mischief  or  much  good,  shall  be 
periodically  returned  to  society  as  abandoned  and  confirmed 
criminals,  or  reformed  and  useful  citizens.  Obviously,  in 
dealing  with  criminals  the  chief  purpose  of  government 
should  be  the  protection  of  society.  With  the  exception 
of  rare  cases  which  justify  the  death  penalty  or  imprison- 
ment for  life,  safety  and  sound  policy  require  that  all 
prisoners  should  be  subjected  to  reasonable  and  fixed  terms 
of  imprisonment. 

An  indeterminate  sentence,  subject  to  the  opinion 
of  the  prison  keeper,  whether  the  criminal  has  reformed, 
impairs  the  force  of  solemn  judgments  of  conviction, 
offers  premiums  to  feigning  convicts  and  clothes  the 
keeper  with  extraordinary  authority,  already  advanced  to 
the  danger  line  in  the  pardoning  power  of  the  executive. 
A  determinate  and  fixed  sentence  presupposes  subsequent 
enlargement  and  discharge  of  the  convict,  and  the  good  of 
society  demands  his  reformation.  Though  presenting  much 
embarrassment  and  difficulty  this  is  not  impracticable. 
While  there  are  many  incorrigibles  and  professional  male- 
factors beyond  the  pale  of  correction,  yet  the  great  majority 
of  prisoners,  victims  of  impulse,  of  environment,  or 
peculiar  temptation,  are  neither  vicious  nor  essentially 
criminal,  but  by  humane  and  enlightened  treatment  may 
be  reclaimed  and  restored  to  useful  citizenship.  This  great 
work,  touched  with  human  sympathy  and  Christian  charity 
and  tending  toward  a  nobler  civilization,  is  the  highest 
purpose  of  this  organization.  Deeply  appreciating  its 
usefulness  the  people  of  Texas  are  gratified  that  this 
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session  is  to  be  held  within  the  borders  of  their  state,  and 
it  affords  me  sincere  pleasure  in  their  behalf  to  extend  you 
a  cordial  welcome. 

Hon.  LEWIS  HANCOCK,  Mayor  of  the  city  of  Austin 
was  introduced.  He  gave  a  hearty  welcome  to  the  dele- 
gates on  behalf  of  the  citizens,  of  whom  he  said  : — 

ADDRESS  OF  MAYOR  HANCOCK. 

I  believe  we  are  as  humane  and  as  benevolent  a  people  as 
you  will  find  in  like  economic  and  historical  conditions. 
Still  we  do  not  claim  to  be  leaders  of  thought  in  this 
direction  and  we  are  ready  to  be  inspired  by  you  who^are 
You  are  engaged  in  a  revolution  and  revolutionary  leaders 
are  needed  who  will  make  an  impression  on  their  times. 

We  do  not  forget  that  not  much  more  than  sixty 
years  ago  America  took  the  initiative  in  prison  reform  and 
that  the  good  work  then  started  is  worthily  carried  on  by 
you.  We  do  not  forget  that  three  generations  ago  society's 
attitude  towards  its  imprisoned  criminals  was  to  have  the 
greatest  security  with  the  least  expense.  That  was  the 
governing  principle.  Good  men  and  good  women  looked 
on  absolutely  unconscious  of  the  horrible  cruelties  that 
were  perpetrated  on  individuals,  without  regard  to  the 
injury  to  society.  But  a  few  strong  men  took  up  the 
subject  and  looked  into  the  conditions,  and  the  question  of 
prison  reform  became  one  of  the  great  questions  of  the  day. 

That  problem  is  not  yet  solved  but  we  have  at  least 
learned,  through  such  work  as  yours,  that  the  criminals 
immured  in  prisons  are  men,  and  that  when  we  are  deal- 
ing with  prisoners  we  are  dealing  with  men  who  are  as 
much  a  part  of  society  as  free  men,  and  in  dealing  with 
influences  that  affect  them  we  deal  with  influences  that 
will  help  to  control  iis  and  our  children. 

This  is  a  revolution  and  we  owe  it  very  largely  to 
the  enthusiasm  of  such  organizations  as  this  and  to  such 
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men  and  women  as  you  are.  I  therefore  say  frankly  that 
I  look  with  selfish  pleasure  on  your  coining  because  I 
hope  you  will  arouse  among  us  renewed  interest  in  this 
subject. 

Not  only  is  humanity  involved  but  society  is  involved. 
As  Governor  Culberson  has  intimated,  the  number  of 
prisoners  annually  turned  loose  makes  an  important 
element  in  our  society  and  as  they  are  dealt  with,  so  will  be 
their  future  usefulness  or  viciousness  in  society.  Our 
community  is  not  perhaps  so  seriously  interested  in  this 
question  as  those  of  older  cities  where  the  criminal  classes 
are  more  numerous  or  where  there  is  a  genuine  criminal 
element  who  are  determined  to  lead  a  criminal  life,  but  we 
are  not  free  from  it  and  one  of  the  problems  growing 
more  and  more  important  is  how  society  shall  protect 
herself  and  at  the  same  time  return  these  men  to  the 
community  better  and  more  useful  people.  I  hope  you 
may  be  able  to  help  us  in  this  and  I  believe  you  will. 
I  hope  you  may  carry  on  a  vigorous  campaign  in  the 
interests  of  humanity  and  civilization. 

Then  followed  the  response  and  the  annual  address  by 
Gen.  ROELIFF  BRINKERHOFF,  President  National  Prison 
Association. 

ADDRESS   OF   GEN.    ROELIFF    BRINKERHOFF. 

In  response  to  the  cordial  welcome  we  have  received 
I  am  very  sure  I  voice  the  consensus  of  the  Congress 
when  1  say  that  we  appreciate  very  highly  the  generous 
hospitalities  extended  to  us  and  that  we  anticipate  large 
enjoyment  during  the  days  of  our  sojourn  in  your  midst. 

For  the  first  time  since  the  organization  of  the 
National  Prison  Association  we  find  ourselves  in  the  far 
southwest.  Only  twice  before  have  we  been  south  of  the 
Ohio  river,  once  in  Atlanta  and  once  in  Nashville,  and 
therefore  to  be  in  Texas  is  an  experience  which  in  itself 
is  very  interesting. 


ADDRESS   OF  GENERAL   BRINKERHOFF.  13 

To  the  most  of  us  Texas  is  a  great  ways  from  home, 
but  yet  we  are  glad  to  remember  that  wherever  the  flag 
of  the  Union  floats,  with  its  galaxy  of  stars,  that  all  who 
give  allegiance  to  it  are  brethren  and  we  realize  that  we 
are  not  aliens  in  Texas,  but  children  of  one  household. 
Personally  I  have  been  interested  in  Texas  from  the  days 
of  long  ago  when  Sam  Houston,  and  Governor  Houston, 
and  General  Houston,  and  President  Houston  and  Senator 
Houston  was  the  hero  of  my  youth. 

During  the  intervening  years  I  have  been  in  every 
state  of  the  Union  except  Texas  and  South  Dakota,  and 
therefore  it  is  a  memorable  event  in  my  history  to  find 
myself  in  Texas,  which  is  no  longer  a  lone  star,  but  the 
biggest  star  in  the  galaxy  of  the  American  Union. 
Certainly  Texas  is  a  wonderful  state,  and  its  future,  who 
can  for  tell  ? 

Some  of  us  are  -accustomed  to  consider  Ohio  the 
greatest  country  on  earth,  and  in  most  respects  we  are 
sure  it  is,  but  territorially  we  are  compelled  to  admit  that 
we  are  but  a  pigmy  compared  with  Texas,  for  six  Chios 
could  find  room  within  her  bounds  and  leave  space  enough 
without  crowding,  for  half  of  the  New  England  States, 
with  Delaware  added. 

Still  more,  Texas  is  not  a  barren  waste  of  alkali 
plains  and  sage  brush  like  some  other  western  states,  but 
like  Ohio,  almost  every  acre  is  productive,  and  it  is 
possible  that  there  are  people  in  this  room  tonight  who 
will  live  to  see  a  population  of  20,000,000  within  her 
borders.  However,  we  are  not  here  for  material  glorifi- 
cation but  for  mutual  conference  in  regard  to  the  prison 
question. 

By  prison  question  I  do  not  mean  simply  the  man- 
agement of  prisons,  but  also  the  wider  field  of  prevention 
and  cure,  which  includes  everything  that  enters  into  the 
reduction  of  crime,  whether  punitive,  legislative  or  educa- 
tional. 
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In  this  exchange  of  ideas  we  expect  to  gain  informa- 
tion and  instruction  from  your  experience  in  the  South. 
Certainly  we  are  not  here  to  criticise,  for  we  are  aware 
that  your  conditions  in  the  old  slave  states  are  very 
different  from  ours  in  the  North  and  therefore  it  is  very 
likely  we  have  much  to  learn  from  you,  and  possibly  you 
may  learn  something  from  us.  If  in  this  mutual  exchange 
of  ideas,  we  are  both  benefited,  the  purposes  of  this 
Congress  will  have  been  attained,  as  they  have  been  in 
the  past. 

TWENTY-SIXTH     ANNUAL    CONGRESS. 

The  Annual  Conference  of  the  National  Prison  Asso- 
ciation, which  we  are  here  tonight  to  inaugurate,  will  be 
known  upon  our  records  as  the  26th,  which  means  that  it 
is  twenty-six  years  since  the  organization  of  the  Association 
in  1870. 

As  a  matter  of  fact,  however,  only  eighteen  National 
Conferences  have  been  held.  Prior  to  the  death  of  Dr. 
E.  C.  Wines,  in  1879,  who  was  the  founder  of  the 
Association,  four  Conferences  were  held,  the  first  in 
Cincinnati  in  1870  ;  one  in  Baltimore  in  1873  ;  one  in 
Saint  Louis  in  1874  and  one  in  New  York  City  in  1876. 

After  the  death  of  Dr.  Wines  the  Association  remained 
in  a  condition  of  inactivity  until  1883,  when  a  number  of 
its  members  were  convened  at  Saratoga,  as  a  section  of 
the  Social  Science  Association,  when  it  was  revived  and 
re-organized,  by  the  election  of  Rutherford  B.  Hayes,  as 
President  and  Win.  M.  F.  Round,  as  Secretary. 

In  the  year  1884  the  regular  Annual  Conference  of 
the  Association  was  held  in  Saratoga,  in  the  month  of 
September,  but  under  its  supervision  two  additional  Confer- 
ences of  Wardens  of  Prisons,  and  Superintendents  of 
Reformatories  were  held,  the  first  in  February  in  New 
York  City,  and  the  second  in  December  in  Chicago. 
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All  of  these  Conferences  were  well  attended,  and 
under  their  inspiration  a  new  era  of  interest  in  the  prison 
question  was  inaugurated,  and  since  then  the  annual  meet- 
ings of  the  National  Prison  Association  have  been  contin- 
uous, and  its  influence  has  steadily  increased. 

PRISON     SUNDAY. 

As  an  auxiliary  of  these  Conferences  there  was 
inaugurated  in  1884,  at  the  February  meeting  in  New 
York,  what  has  since  been  known  as  Prison  Sunday. 

Prison  Reform  is  the  child  of  Christianity,  and  the 
Congress  has  always  felt  that  it  ought  to  have  the  active 
support  and  co-operation  of  Christian  churches,  and  there- 
fore it  made  an  appeal  to  the  churches  of  all  denomina- 
tions to  set  apart  one  Sunday  each  year,  for  the 
consideration  of  prison  topics. 

After  conference  with  a  large  number  of  clergymen, 
the  fourth  Sunday  in  October  of  every  year,  was  designated 
as  Prison  Sunday  and  during  the  years  that  followed,  this 
day  has  been  observed  by  an  increasing  number  of 
churches,  with  results  of  the  highest  value  in  the  creation 
of  a  healthy  public  sentiment  upon  prison  questions,  and 
it  is  to  be  hoped  that  its  observance  will  become  universal. 

Certainly  in  the  Southern  States,  where  the  people 
are  more  generally  Christian  in  faith,  and  more  American 
in  blood  than  those  of  the  North,  Prison  Sunday  ought 
to  receive  its  wannest  welcome. 

PURPOSES   OF   THE     ASSOCIATION. 

Whilst  the  primary  purpose  of  the  Association  has 
been  to  bring  together  for  conference  prison  •  officers  of  all 
grades,  it  has,  also,  always  extended  a  cordial  welcome  to 
all  others  interested  in  prison  topics,  and  especially  to 
judges,  legislators  and  professors  of  sociology  in  colleges 
and  universities,  so,  as  the  years  have  gone  by  its  horizon 
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has  extended  beyond  the  boundaries  of  prison  walls,  and 
includes  not  only  the  administration  of  prisons,  but  every- 
thing else  that  pertains  to  the  repression  or  prevention  of 
crime. 

In  addition,  in  order  to  secure  a  wider  hearing  and  a 
wider  influence,  it  has  been  the  policy  of  the  Association 
to  hold  each  annual  meeting  in  a  different  state,  and  thus 
far  under  its  new  organization  this  had  been  effected  and 
during  fourteen  years  we  have  met  in  fourteen  different 
states,  as  follows:  Saratoga,  New  York;  Detroit,  Michigan; 
Toronto,  Canada ;  Atlanta,  Georgia ;  Boston,  Massachusetts  ; 
Nashville,  Tennessee ;  Cincinnati,  Ohio  ;  Pittsburg,  Penn- 
sylvania ;  Baltimore,  Maryland ;  Chicago,  Illinois ;  Saint  Paul, 
Minnesota ;  Denver,  Colorado ;  Milwaukee,  Wisconsin,  and 
Austin,  Texas. 

During  all  these  years  it  has  been  the  policy  of  the 
Association  to  allow  the  largest  freedom  of  discussion  and 
to  decide  nothing  by  a  formal  vote,  leaving  the  truth  to 
be  discovered  by  the  facts  adduced  and  the  weight  of 
argument  in  its  favor.  Under  this  policy  questions  that 
are  settled,  and  there  are  many  such,  pass  out  of  the 
realm  of  debate  and  only  remain  as  axioms  in  the  new 
science  of  Penology  and  the  Association  goes  on  to  regions 
beyond. 

CONSERVATIVE    IN    ORGANIZATION. 

Whilst  the  Prison  Association  has  been  very  liberal  in 
discussion,  it  has  also  been  very  conservative  in  organiza- 
tion and  therefore,  during  all  these  years  it  has  had  but 
three  presidents.  This  policy,  however,  with  the  present 
Congress  changes — wisely  too,  I  think — and  hereafter  every 
president  will  be  ineligible  for  re-election,  and  therefore, 
at  the  threshold  of  this  new  departure  it  seems  proper  for 
the  retiring  president  to  devote  his  annual  address  to 
retrospection  as  well  as  prophecy,  or  in  other  wo-ds  to 
report  something  of  the  accomplishments  of  the  past,  and 
of  the  hopes  of  the  future. 
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RETROSPECTION. 

During-  these  years,  commencing  with  the  Conference 
of  prison  officers  in  New  York  City  in  February,  1884,  it 
has  been  my  high  privilege  to  attend  all  of  the  Confer- 
ences of  the  Prison  Association,  and  with  rare  exceptions, 
every  session  of  them. 

During  the  first  ten  years,  under  the  administration  01 
President  Hayes,  I  was  Vice-President,  and  since  his  death, 
in  1893,  I  have  been  President,  so  that  I  ought  to  be  fairly 
well  acquainted  with  the  accomplishments  of  the  Association 
and  its  hopes,  although  I  have  serious  doubts  as  to  my 
ability  to  present  them  as  they  should  be. 

ACCOMPLISHMENTS. 

In  the  brief  time  alloted  to  me,  of  course  I  can  indicate 
only  a  few  of  the  attainments  made  since  the  organization 
of  the  Association  in  1870,  but  that  real  progress  has  been 
made  in  dealing  with  the  criminal  classes  is  very  evident 
even  from  a  cursory  examination. 

PUBLIC   APPRECIATION. 

First  and  foremost,  however,  the  Association  has  fully 
established  itself  as  a  recognized  authority  in  prison 
matters,  and  has  created  a  public  sentiment  that  realizes 
the  importance  of  the  prison  question. 

With  people  whose  opinions  are  worthy  of  consider- 
ation, the  members  of  the  Prison  Association  are  no  longer 
cranks  or  sentimentalists,  but  are  earnest,  practicable  men, 
who  are  dealing  with  questions  of  vital  importance  to 
every  citizen. 

In  short,  Penology  has  been  elevated  to  the  position 
of  a  science  which  considers  not  only  the  care  of  men 
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inside  of  prison  walls,  but  also  everything  that  will  aid  in 
keeping  men  out  of  prison,  whether  educational  or  legisla- 
tive, and  as  a  science  it  is  now,  recognized  in  our  leading 
universities  and  teachers  of  sociology  are  teachers  of  many 
of  its  phases, 

PROTECTION    OF   SOCIETY. 

Through  the  influence  of  the  National  Prison  Associa- 
tion the  attitude  of  society  towards  the  criminal  has  largely 
changed  and  is  no  longer  that  of  an  avenger  enforcing  the 
requirements  of  an  eye  for  an  eye,  and  a  tooth  for  a  tooth. 
On  the  contrary  the  rule  of  action  is  s^elf  protection  and 
nothing  more  nor  less. 

If  any  person  encroaches  upon  the  rights  or  privileges 
of  others  it  is  the  right  and  duty  of  society  to  deal  with 
the  offender  in  any  way  that  may  seem  best  to  put  an  end 
to  his  encroachments. 

If  necessary  he  can  be  placed  in  prison,  and  kept 
there,  until  his  conduct  and  character  shall  give  assurance 
that  he  may  be  trusted  outside.  But  in  the  meantime  he 
is  entitled,  as  a  fellow  man,  to  such  treatment  as  shall  not 
degrade  his  manhood,  but  promote  his  restoration.  In 
short  he  is  a  child  of  the  state  and  should  be  treated  in 
the  same  spirit  that  a  wise  and  prudent  parent  treats  an 
erring  child. 

This  does  not  require  that  he  should  be  coddled  with 
feather  beds,  or  hotel  fare,  on  the  contrary,  the  conditions 
of  life  should  be  hard,  and  discipline  as  strict  as  on  a  man- 
of-war,  and  all  comforts  received  should  be  fairly  earned  by 
good  conduct  and  hard  work.  Every  prisoner  should 
clearly  understand  that  crime  is  hateful  both  to  man  and 
to  God,  and  that  the  way  of  the  transgressor  is  hard. 

Mere  sentimentalism  has  never  met  with  favor  in  the 
National  Prison  Association,  and  cranks  and  .rosewater 
theorists  rarely  present  themselves,  and  neyer  a  second 
time. 
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REFORMATION. 

Under  the  rule  of  self  protection,  however,  reformation, 
when  possible,  is  far  more  effective  than  deterrence  by 
severity.  Reformation  is  a  permanent  cure,  but  deterrence 
lasts  only  whilst  fear  lasts  and  eternal  vigilance  is  on 
guard. 

Therefore  reformation  has  the  first  place  in  an  up  to 
date  prison,  and  therefore  prisons  have  been  graded  so  that 
young  men  convicted  of  a  first  offense,  which  does  not 
indicate  special  depravity,  can  be  sent  to  a  reformatory 
prison,  entirely  apart  from  old  offenders  and  more  vicious 
criminals  where  he  can  receive  a  special  treatment,  which 
is  now  known  as  the  reformatory,  or  Elmira  System, 
under  which  a  large  majority  can  be  saved,  as  experience 
has  fully  demonstrated.  So  also  youths  who  have  violated 
law,  when  treated  by  themselves  in  juvenile  reformatories 
are  graduated  into  good  citizenship  as  largely  as  the  pupils 
from  our  public  schools. 

INCORRIGIBI.ES. 

On  the  other  hand  experience  has  shown  that  there 
are  criminals  who  are  incorrigible.  Some  of  these,  are 
congenital  criminals  or  moral  idiots,  some  have  deliberately 
made  a  profession  of  crime  and  for  such  there  seems  but 
one  adequate  remedy  for  the  protection  of  society,  and  that 
is  their  permanent  seclusion  inside  of  prison  walls,  with 
compulsory  labor  sufficient  to  pay  the  current  expenses  of 
the  prison. 

Surely  any  one  wl-io,  by  repeated  convictions  of  crime 
proclaims  himself  an  enemy  of  society,  is  entitled  to  be 
adjudged  an  incorrigible,  with  imprisonment  for  life. 

PRISON     CONSTRUCTION. 

Under  the  new  era  prison  construction  has  been  vastly 
improved,  and  penitentiaries  (I  do  not  say  jails)  are  now 
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very  rare,  in  which  the  sanitary  conditions  are  largely 
objectionable.  Even  our  county  jails  and  village  lock-ups, 
bad  as  they  are,  are  vastly  better  than  they  were  before 
their  conditions  were  considered  and  made  known  by  the 
discussions  of  the  Prison  Association. 

PRISON   OFFICERS. 

One  of  the  most  noticeable  improvements  clearly 
traceable  to  the  influence  of  the  National  Prison  Association, 
is  the  superior  qualification  of  prison  officers.  Prison 
management  has  been  elevated  to  the  dignity  of.  a  profession, 
and  it  is  now  clearly  evident  that,  in  order  to  meet  its 
highest  requirements,  prison  officers  must  have  a  training 
and  experience  equal  to  those  of  any  other  profession.  In 
fact  it  is  now  recognized  that  there  is  no  profession  in 
which  men  of  character,  conscience  and  high  intelligence 
are  more  essential  than  in  the  management  of  our  convict 
prisons. 

That  our  ideals  in  this  direction  have  been  fully 
attained  is  not  claimed,  but  that  progress  in  this  direction 
has  been  steady  and  continuous,  I  am  sure  every  one  will 
testify  who  has  been  familiar  with  American  prisons,  or 
who  has  been  a  regular  attendant  at  the  annual  meetings 
of  the  National  Prison  Association. 

MORAL   AND    EDUCATIONAL     INFLUENCES. 

Another  noticeable  attainment  is  in  the  moral  and 
educational  influences  brought  to  bear  upon  prisoners  and 
prison  schools,  prison  libraries  and  other  moral  appliances 
which  are  essential  requirements  in  all  well  ordered  prisons 
and  indispensible  aids  to  prison  discipline. 

THE  INDETERMINATE  SENTENCE. 

Through  the  discussions  of  the  Prison  Association, 
very  largely,  I  think,  another  forward  movement  is  now 
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in  progress    and    that    is  the   substitution    of  indeterminate 
for  definite  or  time  sentences  less  than  life. 

We  are  not  all  agreed  yet  as  to  the  limitations  of 
this  movement,  but  that  time  sentences  are  vastly  unequal 
and  often  unjust,  every  one  admits  and  every  one  I  think 
will  agree  that  a  remedy  is  needed,  and  that  the  indeter- 
minate or  indefinite  sentence  is  the  most  promising  remedy 
thus  far  proposed. 

COUNTY  JAILS. 

Of  all  our  accomplishments,  the  least  satisfactory 
perhaps,  is  in  our  county  jails.  That  they  have  been 
largely  improved  in  construction  and  management  and 
sanitary  conditions  is  admitted,  but  in  the  association  of 
prisoners  with  its  corrupting  influence,  which  is  the  crown- 
ing defect  of  our  jail  system,  we  have  made  but  little 
progress. 

If  there  is  any  one  thing  upon  which  the  members 
of  the  National  Prison  Association  are  absolutely  of  one 
mind,  it  is  that  prisoners  awaiting  trial,  or  serving  short 
sentences  in  jail,  should  be  kept  entirely  separate'  from 
each  other. 

Heretofore,  as  a  rule,  old  offenders  and  mere  tyros, 
innocent  and  guilty  alike  together  with  witnesses  and 
insane  people  who  have  committed  no  offense  whatever, 
are  crowded  together  in  a  common  hall,  with  results  for 
evil  which  cannot  well  be  exaggerated. 

That  they  are  schools  of  crime  and  seminaries  of  vice 
nobody  denies,  and  that  the  absolute  separation  of  prisoners 
is  the  only  certain  remedy  everybody  admits,  but  how  to 
secure  such  separation  is  a  problem  that  still  awaits 
solution.  In  a  few  states  considerable  progress  has  been 
made  in  this  direction,  as  for  example  in  Massachusetts 
and  Minnesota.  So  also  in  Ohio  where  fully  one-fourth  of 
our  jails  have  been  especially  built  to  secure  separation, 
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and  a  law  has  been  passed  making  it  unlawful  to  allow 
association,  and  yet  except  in  a  few  instances  separation 
has  not  been  enforced. 

Just  what  to  do  about  it  we  hardly  know,  but  my 
own  opinion  is  that  we  shall  never  secure  adequate  separa- 
tion until  the  jails  are  placed  under  control  of  the  State 
as  they  are  in  Great  Britain. 

Prior  to  1877  British  jails,  after  which  ours  were 
patterned,  were  just  as  bad  as  ours,  but  after  that  date  all 
this  was  changed,  and  now  all  over  the  British  Islands  all 
jail  prisoners  from  the  time  they  enter  the  prison  van  at 
the  police  station,  until  they  are  finally  discharged,  are 
kept  entirely  separate,  and  the  result  has  been  that  from 
that  date  to  the  present,  there  has  been  a  steady  reduction 
in  crime,  which  is  more  than  can  be  said  of  any  other 
country. 

.  POST-PENITENTIARY   TREATMENT. 

Another  attainment,  which  is  quite  limited  as  yet,  but 
which  has  the  unamious  approval  of  the  National  Prison 
Association,  and  is  making  progress,  is  the  care  of 
prisoners  after  discharge. 

In  the  reformation  of  prisoners  and  their  restoration 
to  honest  citizenship,  the  most  difficult  point  is  their 
discharge  from  prison.  Unless  aided  there  with  a  helping 
hand,  the  chances  are  against  them,  and  therefore  every 
prison  should  be  supplemented  with  a  prisoners  aid 
society.  This  is  the  rule  in  England,  and  in  various 
continental  countries,  and  they  are  considered  an  indis- 
pensible  help  in  the  saving  of  prisoners. 

HOPES    FOR   THE    FUTURE. 

The  hopes  of  the  Prison  Association  in  its  war  with 
crime,  are  centered  more  and  more,  as  the  years  go  by,  in 
prevention,  rather  than  in  repression  or  cure. 
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With  all  improvements  possible  for  dealing  with 
criminals  after  they  have  reached  the  prison  stage,  and  are 
incarcerated  within  prison  walls,  it  is  clearly  evident  that 
we  shall  not  be  able  to  make  any  large  reduction  in  the 
volume  of  crime.  It  is  true  something  has  been  done  by 
deterrence,  and  much  more  by  reformation,  but  still  our 
prisons  are  full  and  more  are  needed,  and  the  conviction 
is  steadily  forced  upon  us  that  our  largest  hope  and  best 
work  in  the  future,  must  be  in  keeping  men  out  of  prison. 

How  to  do  this  is  now  our  greatest  problem,  and  to  its 
solution  the  Prison  Association  has  given  attention  more 
and  more  in  recent  years. 

To  present  this  subject  with  any  degree  of  fulness 
would  require  a  volume  and  therefore  only  a  brief  outline 
can  be  attempted  here. 

THE  SCHOOLS  OF  THE  FUTURE. 

First  and  foremost  what  is  most  essential  to  be  done 
is  to  revolutionize  our  educational  system  from  top  to 
bottom,  so  that  good  morals,  good  citizenship,  and  ability 
to  earn  an  honest  living  shall  be  its  primary  purpose 
instead  of  intellectual  culture  as  heretofore. 

To  effect  this  purpose  more  fully  we  must  commence 
earlier  with  our  system  of  public  schools,  and  make  the 
kindergarten  an  essential  and  inseparable  part  of  it.  uThe 
way  the  twig  is  bent  the  tree  is  inclined,"  and  kinder- 
gartens properly  conducted,  can  be  used  to  empty  our 
prisons  more  effectually  than*  all  other  agencies  combined. 
Certainly  as  an  aid  to  other  school  agencies  there  is 
nothing  more  hopeful. 

THE   PROBATION   SYSTEM. 

One  of  the  most  promising  methods  for  keeping  out 
of  prison  persons  who  have  been  convicted  of  minor 
offenses  is  what  is  known  as  the  probation  system  which 
had  its  origin  and  fullest  development  in  the  state  of 
Massachusetts. 
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This  system  proceeds  upon  the  assumption  that  many 
persons  who  are  arrested  for  such  offenses  may  be  saved 
from  a  life  of  crime  if  sentence  is  suspended  and  the 
convicted  person  has  an  opportunity  to  become  a  law 
abiding  citizen  before  the  stigma  and  contagion  of  prison 
life  is  imposed  upon  him. 

All  such  cases  are  committed  to  a  probation  officer 
appointed  by  the  court,  whose  duty  it  is  to  make  a 
careful  investigation  of  all  the  surrounding  circumstances 
and  report  conclusions,  and  recommendations,  and  then,  if 
deemed  advisable  the  court  suspends  sentence  and  places 
the  offender  under  the  supervision  of  the  probation  officer, 
and  then  if  he  does  well  for  a  definite  period,  usually  a 
year,  he  is  discharged.  If  on  the  other  hand  he  goes 
wrong  he  is  brought  into  court  and  sentenced. 

The  result  of  this  system  is  that  a  large  number  of 
persons  are  kept  out  of  prison  and  permanently  saved. 

This  system  was  considered  at  the  International  Prison 
Congress  in  Paris  two  years  ago  and  has  already  been 
adopted  in  England  and  is  worthy  of  imitation  everywhere. 

THE    PAROLE   SYSTEM. 

Another  system  for  decreasing  the  number  of  persons 
in  prison  is  the  parole  system,  which  is  in  force  in  all 
reformatories,  and  in  a  number  of  penitentiaries. 

Under  this  system  prisoners  are  divided  into  three  or 
four  classes  and  a  prisoner  by  good  conduct  can  work  his 
way  from  the  lowest  to  the  highest,  and  then  if  he  gives 
satisfactory  evidence  that  he  can  be  trusted  outside  he  may 
be  paroled  and  tested  and  finally  released. 

This  system  has  so  fully  demonstrated  its  usefulness 
that  it  is  to  be  hoped  that  it  will  be  largely  extended. 

THE    RELIGIOUS   FACTOR. 

Last,  and  greatest  of  all,  in  my  judgment,  in  our 
outlook  for  the  future  in  the  reduction  of  crime  is  the 
religious  factor. 
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In  this  last  message  I  shall  ever  present  to  the 
National  Prison  Association  as  its  president,  I  want  to  put 
it  on  record,  with  all  the  emphasis  I  can  command,  that 
if  we  are  to  make  any  large  progress  in  the  reformation 
of  prisoners,  or  in  the  prevention  of  crime,  or  in  the 
betterment  of  mankind,  we  must  utilize  more  fully  than 
we  have  heretofore  the  religious  element  which  is  inherent 
in  the  universal  heart  of  man.  You  may  call  it  supersti- 
tion if  you  will,  but  yet  the  fact  remains  that  man, 
although  he  may  be  a  mere  animal  "  whose  little  life  is 
rounded  by  a  sleep"  and  ends  with  the  grave,  nevertheless 
he  is  the  only  animal  whose  life  is  governed  by  what  he 
believes,  and  who  rises  or  falls  in  accordance  with  his 
mental  ideals. 

Personally  I  am  a  Christian  of  the  "Apostles  Creed," 
but  for  the  purpose  of  this  argument  I  do  not  insist  that 
Christianity  is  the  only  religion  worthy  of  attention.  What 
I  do  insist  upon  is  that  religion  is  inherent  with  all  men. 
By  religion  I  mean  the  realization  of  dependence  upon, 
and  a  responsibility  to  an  invisible  power  outside  of  them- 
selves, which  says  thou  shalt  or  thou  slialt  not,  and  that 
to  this  sense  we  must  appeal  more  largely  than  we  do  in 
dealing  with  the  prison  question. 

During  the  generation  now  closing,  through  false 
views  of  science,  material  life  has  been  exaggerated  and 
the  spiritual  discredited,  to  a  greater  or  less  extent,  to  the 
serious  injury  of  society  as  a  whole,  but,  fortunately  this 
phase  of  social  evolution  is  passing  away  and  science  has 
become  the  bulwark  of  religion  instead  of  its  assailant. 

All  the  great  religions  of  the  world  are  now  recog- 
nized as  essential  parts  of  the  Divine  Order  in  the 
evolution  of  man,  and  that  Christianity  as  the  highest  of 
all  has  culminated  in  a  world  religion  adapted  to  the 
universal  needs  of  society.  Therefore  it  is  this  religious 
sense,  which  science  now  recognizes  and  ignorance  alone 
ignores,  we  must  utilize  as  the  most  potent  factor  in  the 
regeneration  of  men. 
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If  this  be  true  then  it  follows  as  the  night  the  day 
that  every  prison  officer,  every  teacher  in  our  schools,  and 
especially  every  editor  of  a  newspaper,  ought  to  be 
profoundly  religious  for  it  is  only  by  the  education  of  our 
people  in  the  eternal  verities  of  God  and  the  future,  that 
society  at  its  best  can  be  developed  and  saved,  and  the 
divine  right  of  all  men  to  "  life,  .liberty  and  the  pursuit  of 
happiness "  can  be  fully  secured.  Away  then  with  the 
clamor  for  secular  schools,  which  is  a  device  of  the  Devil, 
or  his  equivalent  for  Godless  schools. 

I  am  not  asking  that  creeds  should  be  taught  in  our 
public  schools,  but  that  ethics  should  be  taught,  which  is 
the  science  of  morals,  or  of  conduct  as  right  or  wrong, 
which  all  creeds  recognize.  Does  any  sane  man  object 
to  the  teaching  of  the  Ten  Commandments  or  the  Sermon 
on  the  Mount  ?  If  there  are  such  I  have  never  heard  of 
thetn.  Let  us  have  a  text  book  that  all  creeds  approve 
from  Zoroaster  to  Christ,  and  from  Christ  to  Herbert 
Spencer,  for  they  all  teach  the  responsibility  of  men  to  an 
Infinite  Creator,  and  the  possibility,  through  right  living 
here,  of  a  life  eternal,  and  then  with  a  text  book  thus 
approved,  let  it  have  the  first  place  in  every  school  curri- 
culum, from  the  kindergarten  to  the  highest  university. 

Do  I  exaggerate  the  possibilities  of  such  a  policy  ? 
Nay,  verily  it  is  the  only  light  that  can  dispel  the  dark- 
ness that  lies  along  the  horizon  of  the  future.  I  do  not 
expect  to  live  to  see  the  general  adoption  of  such  a  policy, 
for  man's  limit  of  three  score  years  and  ten  is  not  far  off, 
and  I  am  near  enough  to  the  infinite  sea  to  hear  the 
ripples  on  the  shore,  but  as  sure  as  God  lives,  if  it  is  not 
adopted  the  time  must  come,  and  the  cycle  of  national 
life  is  not  far  off,  when  the  antiquarians  of  some  nobler 
race  will  philosophize  among  the  crumbling  ruins  of  our 
modern  civilization.  * 

*  Since  the  foregoing  was  written  I  have  read  a  recent  article  by 
Professor  Richard  T.  Ely,  in  which  he  says:  "  No  society  has  ever  come 
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into  existence  without  the  help  of  religion  ;  no  society  has  ever  thrived  in 
which  religion  has  not  been  a  great  vital  force;  no  society  has  ever 
survived  a  general  decay  of  religion." 

The  truth  of  this  statement  all  history  corroborates.  As  the  decay  of 
a  vital  organ  means  death  to  the  body,  so  the  decay  of  religion  means  death 
to  socity. 

Again  in  the  "  Cosmopolitan  "  for  September,  President  Andrews,  of 
Brown  University,  writing  under  the  head  of  "The  New  Educational 
Ideals  "  says:  "There  should  be  a  continuous  training  in  ethical  matters, 
not  confined  to  a  single  miserable  term,  which  is  only  better  than  nothing, 
but  running  through  the  entire  course." 

Again,  President  Eliot,  of  Harvard  University  is  reported  in  the 
"Outlook"  for  November  6th,  as  saying  that  "no  educational  system  can  be 
successfully  carried  on  without  education  in  morals,  and  that  no  education 
in  morals,  is  possible  without  a  religious  life." 


GOD'S    ELECT. 

I  trust  that  no  one  will  class  me  as  a  pessimist,  for  I 
am  surely  the  opposite,  in  the  broader  field  of  the  world 
as  a  whole.  As  I  have  said  elsewhere,  when  we  remember 
how  slow  the  process  of  evolution  is  and  how  many 
eons  of  time  it  has  taken  to  bring  the  earth  to  its  present 
development,  let  iis  be  hopeful  and  not  doubtful,  for  we 
know  that  God  lives  and  that  the  trend  of  humanity  is 
upward  and  not  downward. 

We  may  fail  here,  through  want  of  co-operation  with 
the  forces  of  the  Infinite  and  lose  our  own  reward,  but  God's 
elect  shall  not  perish  from  the  earth,  and  man's  redemp- 
tion shall  surely  come.  As  the  great  globe  swings  in  its 
mighty  orbit  around  the  sun,  and  lifts  its  polar  ice  crowns 
into  the  dissolving  summer,  so  let  us  have  faith  to  believe 
that  in  the  grander  cycles  of  human  destiny,  the  long  and 
icy  winter  of  humanity  is  evolving  into  the  golden 
summer  of  the  Son  of  Man.  A  report  of  an  address  by 
Robert  J.  Ingersoll,  in  the  Chicago  newspapers  recently, 
reminds  me  that  there  are  exceptions  to  this  rule  of 
an  inherent  religious  sense,  but  exceptions  as  in  every- 


28  AUSTIN   PRISON    CONGRESS. 

thing;  else,  only  proves  the  truth  of  a  rule.  The  fact  that 
men  are  born  blind  or  deaf  does  not  discredit  the  fact  that 
seeing  and  hearing  are  the  normal  conditions  of  the 
human  race. 

Mr.  Ingersoll  is  either  a  defective  or  a  pervert,  and  to 
my  mind  he  is  clearly  the  former,  and  is  to  be  pitied 
rather  than  censured  for  the  want  of  the  religious  sense. 
If  a  man  blind  and  deaf  should  declare  that  color  or 
music  are  "  irridescent  dreams "  and  not  realities,  it  would 
be  a  declaration  similar  to  the  denial  of  Mr.  Ingersoll  of 
the  reality  of  a  religious  sense. 


SECOND   DAY— MORNING   SESSION. 

WARDENS'    ASSOCIATION. 

'"pHE    annual    meeting    of  the    Wardens    was    called    to 

*       order    in    the    Board  of  Trade    Room    at    9    A.     M. 

Prayer  was  offered  by  Rev.  Dr.  LOCKE,  of  Mansfield,  Ohio. 

In  the    absence    of  the   President,  JOSEPH  NICHOLSON, 

of    Detroit,    Vice-President    E.     S.    WRIGHT    presided    and 

spoke  as  follows  : 

Members  of  the  Wardens'  Association,  Ladies  and 
Gentlemen:  As  the  President  of  the  Association,  Captain 
JOSEPH  NICHOLSON,  of  Detroit,  in  consequence  of  severe 
illness  cannot  be  with  us,  it  has  devolved  upon  me  to  call 
this  meeting  to  order. 

Circumstances  beyond  his  control  have  also  detained 
the  secretary,  Major  R.  W.  McCLAUGHRY,  of  Joliet,  but  if 
he  cannot  be  with  us,  I  hope  for  your  sakes  that  he  may 
send  a  communication  giving  details  of  his  recent  visits  to 
foreign  prisons. 

At  a  meeting  of  Wardens  and  others  held  in  Detroit 
in  the  spring  of  1887,  this  Association  was  organized  and 
the  President  and  Secretary  then  selected  still  retain  those 
positions  greatly  to  tl\e  satisfaction  and  pleasure  of  its 
members.  To  their  energy  and  zeal  we  are  indebted  for 
the  introduction  of  the  Bertillon  system  for  the  registra- 
tion and  identification  of  criminals.  This  was  formally 
adopted  in  1888  at  the  meeting  of  the  National  Prison 
Association  held  in  Boston. 

Its  general  introduction  has  been  slow,  far  slower  than 
it  would  be  if  its  merits  were  better  known.  Gradually  it 
has  been  adopted  by  nearly  all  of  the  larger  prisons  of 
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this  country.  An  extract  from  the  last  annual  report  of 
the  superintendent  of  prisons  for  the  State  of  New  York, 
is  of  interest,  in  which  after  narrating  difficulties  encoun- 
tered in  carrying  out  the  provision  sof  legislation  passed  at 
the  session  of  1896,  for  the  adoption  of  the  Bertillon 
system  in  all  of  the  penal  institutions  of  the  state  in 
which  there  are  over  8,000  criminals,  General  LATHROP 
says,  "  In  addition  to  supplying  a  means  for  identification 
of  criminals  generally,  it  will  be  a  great  aid  to  the  prison 
authorities  in  connection  with  the  commutation  law,  as 
well  as  in  the  proper  classification  of  prisoners  in  the 
prisons  in  relation  to  their  criminal  records,  and  this  will 
have  a  marked  tendency  to  decrease  the  number  of 
recommitments."  During  the  past  year  the  Association  of 
Chiefs  of  Police  have  adopted  the  Bertillon  system  and 
established  a  general  office  in  Chicago  for  convenience  in 
examination  of  records  procured  by  its  members. 

Upon  other  questions  in  penal  control  there  will  likely 
be  more  difference  in  opinion  than  upon  registration. 
Work,  education  and  religious  instruction  have  been 
termed  the  true  forces  to  be  employed  in  penal  discipline. 
By  recent  legislation  in  some  of  the  states,  prison  indus- 
tries have  been  so  curtailed,  that  many  prisoners  will  be 
left  in  idleness  until  some  substitute  be  provided  to  meet 
the  changed  conditions  concerning  such  forms  of  labor. 
Believing  that  idleness  in  a  prison  is  merciless  and 
inhuman,  periling  physical  health  and  mental  sanity,  I 
trust  that  in  our  discussions  upon 'questions  touching  upon 
these  matters,  we  shall  find  some  rift  of  light  upon  this 
great  problem. 

Deterrent  influences  are  not  all  that  are  needed  to 
repress  crime.  Youthful  offenders  as  far  as  possible  should 
be  sent  to  homes  or  schools,  indeed,  any  place  but  a 
prison.  From  Massachusetts  we  can  learn  much  on  this 
matter. 
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Commitments  in  default  of  payment  of  a  fine  for 
disorderly  conduct,  or  breach  of  municipal  ordinances,  may 
be  safely  reduced  by  permitting  the  payment  of  any 
portion  of  the  fine  during  the  term  of  imprisonment,  and 
thus  restore  the  offender  to  his  family,  who  are  oftentimes 
the  greatest  sufferers.  It  is  probable,  in  many  cases,  that 
a  brief  imprisonment  will  be  a  cure  for  the  offense 
committed. 

Such  is  the  belief  of  those  who  have  watched  the 
operation  of  the  commutation  aud  parole  laws.  If  refor- 
mation be  once  secured  there  is  no  further  reason  to 
detain  the  prisoner.  But  he  should  still  be  retained  in 
the  custody  of  the  state,  "  lest  he  forget." 

When  it  is  possible  to  settle  minor  charges  of  crime 
by  fines,  warnings,  conditional  release  or  suspension  of 
sentence,  either  of  these  being  a  form  of  parole,  many  will 
forever  be  spared  the  brand  of  prisons.  "  Try  all  things, 
prove  all  things,  hold  fast  to  that  which  is  good." 

We  will  now  enter  upon  the  reading  of  papers 
designated  in  the  order  of  the  day. 

A  paper  on  "Prison  Labor  Legislation"  was  read  by 
Warden  OTIS  FULLER,  of  Ionia,  Michigan. 

PRISON    LABOR    LEGISLATION    BY   OTIS   FULLER,    WARDEN 

STATE  HOUSE  OF  CORRECTION  AND  REFORMATORY, 

IONIA,    MICHIGAN. 

It  is  written  down  in  the  good  book  that  the  first 
sentence  passed  upon  one  of  the  human  race  for  trans- 
gression of  the  law  was  this  :  "In  the  sweat  of  thy  face 
shall  thou  eat  bread." 

That  was  one  of  the  inexorable  laws  of  the  universe 
until  near  the  close  of  the  present  century,  when  a  new 
race  of  law  making  philosophers  conceived  the  strange 
idea  of  amending  the  constitution  as  written  down  in 
Genesis.  They  would  exempt  the  convict  from  the 


32  AUSTIN    PRISON    CONGRESS. 

burdens  imposed  by  the  divine  law.  They  would  amend 
the  law  of  Genesis  as  applied  to  the  convict  to  read  this 
way:  "  Though  shalt  live  in  idleness,  and  in  the  sweat  of 
thy  honest  neighbor's  face  shall  thou  eat  bread." 

It  is  conceded  by  all  that  every  man  upon  this  earth 
is  supported  directly  or  indirectly  by  his  own  or  some 
other  man's  labor. .  It  seems  strange  then  that  the  labor- 
ing man  could  be  fooled  by  the  delusion  that  his  condition 
will  be  improved  by  being  allowed  to  support  himself  and 
an  idle  convict  besides. 

But  this  is  the  creed  that  is  now  being  preached 
extensively  by  the  political  evangelists  in  labor's  vineyard 
— the  lingual  laborers  who  work  the  workers  and  farm  the 
farmers — who  work  with  their  tongues  for  the  votes  of 
these  who  work  with  their  hands. 

I  do  not  suppose  you  are  bothered  to  any  great 
extent  with  this  class  of  statesmen  in  the  great  empire 
of  Texas,  or  in  the  other  Southern  states.  I  understand 
that  in  this  great  state  the  would-be  law  maker  has  only 
to  secure  a  nomination  and  to  have  emblazoned  on  his 
banner  the  proud  words  of  David  Bennett  Hill:  "I  am  a 
Democrat."  With  such  a  banner  al  the  head  of  the 
procession,  his  pathway  to  the  Olympian  heights  of  official 
honor  is  strewn  with  roses. 

It  is  not  so  at  the  North.  The  scales  of  political 
fortune  are  more  evenly  balanced.  The  man  who  is 
ambitious  to  leave  as  a  proud  heritage  to  posterity  an 
"  Honorable "  prefix  to  his  name  frequently  has  to  sit  up 
nights  groping  for  an  issue  with  which  to  fool  voters.  If 
he  lives  in  a  labor  center,  he  has  to  promise  to  throw  off 
the  yoke  that  is  supposed  to  burden  the  necks  of  the 
alleged  "white  slave."  The  first  thing  he  generally  thinks 
of  is  convict  labor.  He  tells,  the  idle  laboring  man  that 
he  is  idle  because  the  convict  is  at  work,  and  when  he 
gets  to  the  legislature  he  will  reverse  these  conditions. 

It  is  not  my  purpose  in  this  brief  paper  to  attempt  to 
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instruct  older  and  wiser  prison  men  how  to  meet  this  issue, 
but  to  start  a  discussion  from  which  we  may  all  gather 
some  pearls  of  wisdom. 

We  have  been  through  this  war  during  the  past  two 
legislative  sessions  in  Michigan,  and  so  far  the  prison  men 
of  our  state  are  not  drawing  pensions  for  total  disability 
arising  from  the  scrap.  In  fact  we  came  out  unscathed  by 
the  legislative  windstorm  and  are-  girding  up  our  loins  for 
the  next  unpleasantness.  We  have  offered  no  apology  for 
the  employment  of  convict  labor.  We  have  insisted  that 
it  is  the  duty  of  the  state  not  only  to  employ  its  convicts, 
but  to  employ  them  in  such  productive  lines  as  will  secure 
the  best  financial  results  without  moral  or  physical  injury 
to  the  prisoners.  We  have  maintained  that  it  is  best  for 
the  prisoners  and  justice  to  the  tax  payers,  that  convicts 
be  required  to  earn  their  own  living,  or  come  as  near  as 
possible  to  that  point. 

The  only  thing  that  labor  advocates  and  free  manufac- 
tures can  justly  -ask,  is  that  convict-made  goods  should  not 
be  put  upon  the  market  at  a  less  price  than  the  same  grade 
of  goods  made  by  free  labor.  They  have  a  right  to  insist 
upon  that,  and  prison  men  will  willingly  concede  it.  No 
prison  man,  whether  he  be  a  contractor  or  a  warden  manu- 
facturing on  public  account,  will  be  found  engaged  in  the 
missionary  business.  The  one  is  after  all  the  dollars  he  can 
get  and  the  other  is  interested  in  making  the  best  possible 
financial  record. 

I  am  satisfied  that  more  free  manufacturers  will  be 
found  underselling  the  prisons  than  prisons  underselling  the 
free  factories.  That  is  true  in  Michigan.  Last  winter  the 
furniture  manufacturers  claimed  that  their  business  was 
being  seriously  injured  by  convict  competition  in  the  Ionia 
prison,  and  they  asked  the  legislature  to  abolish  the  prison 
furniture  factory.  We  make  cheap  chamber  suits  and 
other  furniture  there.  I  conceded  that  the  factory  ought  to 
be  abolished  if  it  was  using  the  state's  money  to  ruin  the 


34  AUSTIN     PRISON    CONGRESS. 

state's  free  supporters  by  underselling  them,  but  I  insisted 
it  was  not  doing  that.  I  issued  a  brief  printed  address  to 
the  members  of  the  legislature  in  which  I  published  the 
names  of  nine  Michigan  factories  making  the  same  grade 
of  goods  as  those  made  in  the  Ionia  prison,  and  charged 
that  each  of  the  nine  free  factories  was  cutting  from  5oc. 
to  $1.50  below  the  prison  price  for  the  same  grade  of 
goods.  I  invited  these  factories  to  lay  down  their  cash 
and  invoice  books  before  a  legislative  committee,  so  the 
legislators  could  see  for  themselves  whether  or  not  my 
statements  were  true.  The  legislature  said :  "  This  is  a 
fair  offer,  gentlemen,  show  your  books."  It  was  a  fair 
offer,  but  not  one  of  the  gentlemen  who  were  being  ruined 
by  convict  competition  produced  their  books  and  the  vote 
was  forty-nine  to  twenty-nine  in  favor  of  allowing  the  state 
an  opportunity  to  work  its  convicts  in  productive  labor.  I 
believe  that  a  majority  of  any  legislature,  as  well  as  a 
majority  of  all  the  people,  are  honest.  Give  them  the 
facts  and  they  will  generally  vote  right. 

There  are  175  convicts  in  the  Ionia  Reformatory 
engaged  in  making  chamber  suits,  sideboards  and  other 
furniture  specialties,  and  I  believe  this  is  the  only  prison 
in  the  United  States  engaged  in  this  work.  There  are 
70,000,000  people  in  the  United  States,  and  yet  a  few 
rattled  manufacturers,  and  more  statesmen  out  of  a  job, 
groping  for  an  issue  with  which  to  thrill  the  hearts  of  the 
"  toiling  millions,"  would  try  to  make  the  world  believe 
that  the  output  of  the  Ionia  prison  factory  actually  sets 
the  price  of  the  beds  upon  which  those  seventy  millions  of 
people  lay  their  tired  bodies  each  night. 

It  might  seem  as  unnecessary  to  argue  against  such 
monumental  idiocy  as  to  answer  the  noise  of  a  Chinese 
gong,  and  yet  against  all  the  lines  of  prison  industry  is 
heard  just  such  argument. 

As  the  valiant  Don  Quixote  fought  windmills,  suppos- 
ing them  to  be  giants,  and  slaughtered  flocks  of  sheep 
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which  he  imagined  to  be  armies  of  the  enemy,  so  the 
modern  knight  errant  of  lingual  labor,  in  his  crusade  for 
the  Holy  Grail  that  lies  under  the  dome  of  the  capitol, 
sets  his  lance  to  unhorse  the  mythical  monster  of  convict 
competition. 

All  sorts  of  schemes  have  been  devised  to  do  to  death 
the  Bogie-man  of  convict  competition. 

One  is  to  manufacture  goods  only  for  state  institu- 
tions, as  is  done  in  New  York.  How  is  this  to  help  free 
labor  ?  Is  it  to  be  presumed  that  the  inmates  of  the 
various  state  institutions  will  wear  more  shoes  if  made  by 
convicts  than  if  made  by  free  labor  ?  Will  they  wear 
more  coats,  more  shirts,  more  dresses  ?  Will  they  consume 
more  of  anything  than  they  are  now  consuming,  thus 
providing  more  work  for  free  labor  which  supplies  the 
material  for  manufacture?  If  not,  how  is  free  labor  to  be 
beuefitted  by  being  deprived  of  a  market  he  now  supplies. 
Why  not  let  free  labor  make  the  coat,  the  shoes,  the  shirt, 
the  dress  for  the  public  charge  of  New  York,  while  the 
convict  canes  the  chair  for  free  labor  to  rest  in  ?  Free 
labor  has  for  a  century  been  making  the  vast  quantities  ot 
goods  consumed  by  the  public  institutions,  and  now  it  is 
proposed  to  benefit  free  labor  by  taking  away  this  splendid 
market  and  giving  it  to  the  convict.  I  should  think  that 
a  New  York  prison  reformer,  in  wrestling  with  this 
paradox,  would  have  to  call  in  a  doctor  to  find  out 
whether  it  is  penology  or  paresis  that  ails  him. 

Another  statesman  would  have  the  convict  break  stone 
to  be  shipped  by  rail  to  distant  parts  of  the  state  to  build 
stone  roads.  That  would  furnish  the  convicts  good 
exercise,  and  be  a  snap  for  the  railroads,  as  the  freight 
would  amount  to  more  than  the  cost  of  the  stone  crushed 
by  machinery  and  delivered  upon  the  road  by  free  labor. 
The  convict  could  get  just  as  good  exercise  and  save  the 
public  great  expense  by  playing  football  instead  of  crush- 
ing stone. 
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Another  would  employ  the  convict  on  public  works, 
but  prisons  would  have  to  be  erected  at  great  expense  to 
hold  them  near  public  works,  and  then  the  convict  would 
only  be  displacing  a  free  laborer. 

Another  would  work  the  convict  on  the  public  highway, 
but  in  our  cold  climate  the  work  would  have  to  be 
restricted  to  six  or  seven  months  a  year  and  the  expense 
of  guarding,  transporting  and  housing  them  would  pay 
free  labor  for  the  work  and  leave  a  margin. 

Another  would  work  the  convict  solely  at  farming,  as 
the  honest  farmer  is  not  so  well  organized  as  the  city 
artisan  and  his  kick  against  competition  would  not  be  as 
effective.  But  that  would  give  the  convict  only  six 
months  work  in  the  north,  followed  by  six  months  of 
idleness  with  its  long  train  of  evils. 

Another  would  turn  the  prisons  into  colleges  and  trade 
schools,  thus  giving  the  burglar  and  horse  thief  a  big 
advantage  in  the  battle  of  life  over  the  poor,  but  honest 
man  outside  who  has  to  pay  for  his  own  education. 

Another  explorer  in  the  penologic  field  would  have 
the  convict  wheel  stone  or  sand  around  the  prison  yard, 
dump,  reload  and  wheel  on  again  in  one  ceaseless  round. 
Thus  the  convict  would  gain  knowledge  at  his  daily  toil 
that  would  expand  his  mind  and  fit  him  to  compete  for  an 
honest  living  on  the  world's  great  battle-field,  about  as 
successfully  as  did  the  toil  of  the  daft  dreamer  who  spent 
his  life  "  in  dropping  buckets  into  empty  wells,  and  grow- 
ing old  in  drawing  nothing  up." 

What  is  the  remedy  ?  The  public  must  be  made  to 
see  that  the  convict  must  be  made  to  work  for  his  own 
good  ;  that  the  convict's  work  must  be  productive  and  that 
the  product  must  be  sold  on  the  market  at  the  best 
possible  price  for  the  tax  payer's  good  ;  that  the  work  of 
the  convict  must  be  the  kind  of  work  free  labor  does,  as 
that  is  the  kind  he  will  be  required  to  do  if  he  makes  an 
honest  living  outside. 
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The  public  must  be  made  to  see  that  if  the  convict 
produces  anything  the  world  uses,  that  product  must  of 
necessity  compete  to  some  extent  with  the  product  of  free 
labor,  and  if  he  does  not  produce  anything,  free  labor  in 
the  end  must  support  him. 

If  the  walking  delegate  triumphs  for  a  day  as  he  did 
in  New  York,  Ohio  and  Indiana  in  securing  the  passage 
of  the  prison  branding  and  high  tax  laws,  he  must  be  met 
just  as  he  was  met  by  the  Warden's  Association  under 
the  gallant  leadership  of  our  honored  president,  Capt. 
Joseph  Nicholson.  Those  laws  were  met  with  a  legal 
club,  and  their  memory  now  is  but  an  evanescent  dream, 
or  in  the  more  robust  language  of  the  Kentucky  senator, 
"a  d d  barren  ideality." 

THE   NEW    PRISON    LABOR   SYSTEM    IN    THE   STATE   OF 
NEW   YORK   BY     MR.    FRED    HAMLIN    MILLS. 

Sections  105  and  107  of  Chapter  429,  of  the  laws  ot 
1896,  as  amended  by  Chapter  623,  of  the  laws  of  1897. 

SECTION  105.  The  Superintendent  of  State  Prisons 
and  the  Superintendents  of  Reformatories  and  Penitentiaries 
respectively,  are  authorized  and  directed  to  cause  to  be 
manufactured  by  the  convicts  in  the  prisons,  reformatories 
and  penitentiaries,  such  articles  as  are  needed  and  used 
therein,  and  also  such  as  are  required  by  the  state  or 
political  divisions  thereof,  and  in  the  buildings,  offices  and 
public  institutions  owned  or  managed  and  controlled  by 
the  state,  including  articles  and  materials  to.  be  used  in 
the  erection  of  the  buildings.  All  such  articles  manufac- 
tured in  the  state  prisons,  reformatories  and  penitentiaries, 
and  not  required  for  use  therein,  may  be  furnished  to  the 
state,  or  to  any  political  division  thereof  at  and  for  such 
prices  as  shall  be  fixed  and  determined  as  hereinafter 
provided,  upon  the  requisitions  of  the  proper  officials, 
trustees  or  managers  thereof.  No  articles  so  manufactured 
shall  be  purchased  from  any  other  source,  for  the  state  or 
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public  institutions  of  the  state,  or  the  political  divisions 
thereof,  unless  said  State  Commission  -of  Prisons  shall 
certify  that  the  same  cannot  be  furnished  upon  such 
requisition,  and  no  claim  therefor  shall  be  audited  or  paid 
without  such  certificate. 

SECTION  107.  The  Comptroller,  the  State  Commission 
of  Prisons  and  the  Superintendent  of  state  prisons  and  the 
Lunacy  Commission  are  hereby  constituted  a  board  to  be 
known  as  the  Board  of  Classification.  Said  board  shall  fix 
and  determine  the  prices  at  which  all  labor  be  performed, 
and  all  articles  manufactured  and  furnished  to  the  state,  or 
the  political  divisions  thereof,  or  to  the  public  institutions 
thereof,  shall  be  furnished,  which  prices  shall  be  uniform 
to  all,  except  that  the  prices  for  goods  or  labor  furnished 
by  the  penitentiaries  to  or  for  the  county  in  which  they 
are  located,  or  the  political  divisions  thereof,  shall  be  fixed 
by  the  Board  of  Supervisorsr  of  such  counties,  except  New 
York  and  Kings  counties,  in  which  the  prices  shall  be 
fixed  by  the  Commissioners  of  Charities  and  Correction, 
respectively.  The*  prices  shall  be  as  near  the  usual  market 
price  for  such  labor  and  supplies  as  possible.  The  State 
Commission  of  Prisons  shall  devise  and  furnish  to  all  such 
institutions  a  proper  form  for  such  requisition  and  the 
Comptroller  shall  devise  and  furnish  a  proper  system  of 
accounts  to  be  kept  for  all  such  transactions.  It  shall  also 
be  the  duty  of  the  Board  of  Classification  to  classify  the 
buildings,  offices  and  institutions  owned  or  managed  and 
controlled  by  the  state,  and  it  shall  fix  and  determine  the 
styles,  patterns,  designs  and  qualities  of  the  articles  to  be 
manufactured  for  such  buildings,  offices  and  public  insti- 
tutions in  the  penal  institutions  in  this  state.  So  far  as 
practicable,  all  supplies  used  in  such  buildings,  offices  and 
public  institutions  shall  be  uniform  for  each  class,  and  of 
the  styles,  patterns,  designs  and  qualities  that  can  be 
manufactured  in  the  penal  institutions  in  this  state. 

SECTION  2.     This  act  shall  take  effect  immediately. 
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The  passage  of  this  Act  conforms  the  law  to  Section 
29  of  the  Revised  Constitution,  which  reads  to  wit : 

SECTION  29.  The  Legislature  shall,  by  law,  provide 
for  the  occupation  and  employment  of  prisoners  sentenced 
to  the  several  state  prisons,  penitentiaries,  jails  and 
reformatories  in  the  state ;  and  on  and  after  the  first  day 
of  January,  in  the  year  one  thousand  eight  hundred  and 
ninety-seven,  no  person  in  any  such  prison,  penitentiary, 
jail  or  reformatory,  shall  be  required  or  allowed  to  work, 
while  under  sentence  thereto,  at  any  trade,  industry  or 
occupation,  wherein  or  whereby  his  work,  or  the  product 
or  the  profit  of  his  work,  shall  be  farmed  out,  contracted, 
given,  or  sold  to  any  person,  firm,  association  or  corporation. 
This  section  shall  not  be  construed  to  prevent  the  Legisla- 
ture from  providing  that  convicts  may  work  for,  and  that 
the  products  of  their  labor  may  be  disposed  of  to  the  state 
or  any  political  division  thereof,  or  for  or  to  any  public 
institution  owned  or  managed  and  controlled  by  the  state, 
or  any  political  division  thereof. 

With  its  enactment  all  other  laws  in  relation  to  prison 
labor  are  repealed  and  the  statute  books  are  cleared  of  an 
almost  endless  number  of  special  acts  that  have  been 
passed  from  time  to  time  to  meet  special  exigencies.  To 
you  who  are  familiar  with  the  legislation  on  this  subject 
during  the  past  twenty  years,  I  need  not  explain  what  an 
excellent  opportunity  is  thus  given  us  to  unify  and 
establish  a  permanent  prison  system  in  the  state  of  New 
York.  The  article  in  the  constitution  can  be  changed 
only  by  a  majority  vote  of  two  different  senates  and  a  vote 
of  the  people,  and  it  would  seem  that  any  act  passed  by 
the  legislature  restricting  in  any  manner  the  class  ot 
supplies  to  be  manufactured,  or  the  portions  of  the  state, 
or  its  political  divisions  for  which  they  are  to  be  made, 
would  be  in  conflict  with  the  constitution  and  therefore  be 
inoperative.  Previous  to  January  ist  last,  a  large  part  ot 
the  prison  population  were  employed  on  the  piece  price 
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system,  and,  with  the  exception  of  a  plant  for  the  manu- 
facture of  iron  castings,  at  Auburn,  a  plant  for  tin  toys  at 
Dannemora,  most  of  the  machinery  in  the  prisons  was 
owned  by  outside  parties.  The  contracts  for  labor  under 
the  piece  system  were  made  for  a  number  of  years.  Nearly 
all  of  them  required  the  state  to  furnish  labor  until  the 
very  day  the  new  law  went  into  effect.  Of  course,  no 
preparation  for  organizing  under  the  new  law  could  be 
made  until  the  contracts  had  been  actually  fulfilled  and 
therefore  at  the  beginning  of  this  year  the  whole  population 
was  idle. 

The  enforced  idleness  of  the  convicts,  even  for  a  few 
days,  was  pictured  by  the  press  as  a  most  terrible  calamity, 
penologists  wrote  long  articles  denouncing  the  new  law  and 
Christian  people  met  to  pray  for  some  deliverance.  All 
agreed  that  the  law  was  so  framed  that  no  work  could  be 
provided  for  the  prisoners  under  it.  The  demand  that  the 
convicts  should  work  by  hand  came  not  only  from  the 
public  but  from  some  members  of  our  own  State  Commis- 
sion of  Prisons.  The  prison  department,  however,  believed 
it  entirely  practical  to  conform  to  the  law  and  organize 
productive  industries  in  the  prisons  that  would  give 
continuous  employment  to  the  whole  population,  and  enable 
the  department  to  produce  the  articles  and  supplies 
contemplated  in  the  law  of  equal  quality  and  at  a  cost  to 
the  state  even  with  the  cost  of  outside  manufacturers. 

This  could  not  be  done  by  hand  labor,  nor  any  other 
process  other  than  by  wise  business  direction  and  a  plant 
equal  to  that  of  the  manufacturer  who  employs  free  work- 
men, since  the  law  provides  that  the  prices  at  which  the 
articles  are  furnished  to  the  state  and  its  political  divisions 
shall  not  exceed  the  price  for  similiar  articles  purchased  in 
the  open  market. 

The  work  of  cleaning  up  the  old  plants,  and  making 
ready  for  the  new  ones  occupied  the  first  three  months  of 
the  vear. 
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The  organization  has  now  reached  a  point  of  furnish- 
ing employment  for  about  two-thirds  of  the  inmates  of  the 
state  prisons,  and  the  incidental  products  exceed  in  value 
$50,000  for  the  month  of  September.  Of  course,  in  the 
few  months  of  operation  the  industries  have  produced  only 
a  small  portion  of  what  they  will  do  in  a  short  time,  and 
I  have  no  doubt  that  the  product  will  reach  $1,000,000 
during  the  second  year  of  operation.  As  I  have  before 
stated,  this  whole  product  must  be  consumed  by  our 
institutions,  etc.,  and  the  section  of  the  constitution,  which 
I  have  read  to  you,  was  passed  with  the  view  of  ending 
forever  the  competition  of  convicts  with  free  labor.  To 
confine  so  large  a  product  to  our  own  state  necessarily 
displaces  an  equivalent  amount  of  work  that  has  been 
heretofore  siipplied  from  other  sources.  I  am  therefore, 
led  to  the  conclusion  that  it  has  been  a  waste  of  time  and 
energy  on  the  part  of  the  people  who  have  framed  this 
law  in  the  hope  that  it  would  entirely  do  away  with 
competition.  They  must  sooner  or  later  realize  that  when 
they  seek  any  system  that  does  not  compete  with  free 
labor,  they  look  for  something  that  is  non-existant,  and 
they  are  trying  to  solve  a  problem  that  cannot  be  solved. 

If  the  prisoner  is  kept  in  complete  idleness,  his 
support  is  divided  among  the  whole  number  of  tax-payers, 
that  is,  the  whole  community,  with  precisely  as  close  an 
approximation  to  fairness  as  our  system  of  taxation  is  to 
perfection  ;  but  if  the  prisoner  does  anything  whatever, 
even  the  mending  of  his  clothes,  or  the  baking  of  his 
bread,  he  thus  raises  a  part  of  the  burden  from  the  tax- 
payers as  a  whole,  and  takes  a  certain  amount  of  work 
from  those  who  would  otherwise  be  employed  to  do 
it,  and  if  he  contributes  in  any  manner  towards  the 
manufacture  of  merchandise  to  be  sold  in  the  markets, 
whether  to  the  state  or  public  at  large,  his  labor  must 
displace  an  equivalent  amount  of  labor  that  would  other- 
wise be  applied  by  the  free  workman.  Whenever  our 
people  have  reached  a  point  in  their  thinking  that  enables 
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them  to  deal  with  the  subject  dispassionately,  they  will  be 
satisfied  with  a  system  which  recognizes  that  every  man,, 
whether  prisoner  or  freeman,  has  by  virtue  of  his  existence, 
a  right  to  labor  and  the  resultant  products  of  his  labor 
are  entitled  to  a  place  in  the  markets  of  the  world.. 

Having  established  this  hypothesis  we  shall  then  have 
only  the  comparatively  easy  task  of  adjusting  our  prison 
manufacture  so  that  it  shall  be  on  the  same  basis  as  that 
on  which  the  outside  work  is  done.  The  whole  scheme 
of  our  modern  corrections,  as  now  carried  on,  tends  to 
build  around  our  wards  an  environment  different  than  that 
which  will  surround  them  when  released.  The  boy  who- 
is  placed  in  our  institution  is  put  in  the  grind  and 
brought  up  and  trained  entirely  by  machinery.  With 
clock-like  regularity  we  apply  a  given  amount  of  food,, 
just  so  much  book-learning,  a  fixed  amount  of  exercise, 
and  place  on  him  no  responsibility  except  obedience  to 
certain  rules  of  conduct.  If  there  shall  appear  to  the 
practiced  eye  of  the  expert  a  taint  of  criminality  in  the 
subject,  he  is  according  to  our  modern  theories,  treated 
by  the  process  of  pleasant  surroundings,  great  considera- 
tion and  the  entire  elimination  of  any  idea  of  punishment. 

We  carry  him  along  in  education  to  the  higher 
branches,  teach  him  languages,  and  in  some  instances 
allow  him  to  form  debating  clubs  where  he  discusses  moral 
ethics  and  is  allowed  to  tell  what  he  thinks  is  right  and 
wrong.  We  are  now  supplementing  this  training  in  many 
institutions  with  so-called  trade  instruction  applied  along 
the  same  line.  He  pounds  lead  in  a  variety  of  shapes,  an 
hour  or  two  each  day,  and  puts  a  lead  shoe  on  wooden 
horses.  He  builds  a  brick  wall,  only  to  tear  it  down  and 
build  it  again  in  a  different  form.  He  makes  fancy  cabinet 
work  by  hand  and  is  marked  with  a  percentage  for 
proficiency,  the  same  as  done  in  a  school  of  letters,  no 
test  of  his  product  is  made  by  a  sale  in  any  market. 

I  read  of  this  training  being  applied  to  criminals,  and 
after  one  or  two  years  of  application  I  read  that  they  take 
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positions  as  finished  artisans.  In  an  incredibly  short  time 
I  learn  that  they  become  first-class  bricklayers,  blacksmiths, 
carpenters,  plumbers,  etc.,  thus  acquiring  under  this 
training  a  greater  proficiency  in  these  callings  than  could  be 
attained  by  regular  apprenticeship  in  an  outside  workshop 
in  twice  the  time.  This  scheme  of  training  develops  and 
intensifies  that  abnormal  egotism  which  is  so  apparent  in 
all  criminals 

It  may  be  a  very  pleasant  method  but  it  must  be 
based  on  the  idea  that  the  subjects  thus  treated  are  above 
the  average  man  in  mental  power.  Ninety  per  cent,  of  the 
young  men  in  our  country  between  the  ages  of  15  and  35 
are  employed  in  great  workshops  and  are  only  pegs  in  a 
great  machine.  The  whole  business  of  the  world  is 
organized  so  that  only  men  of  marked  individuality  and 
great  force  of  character  can  now  rise  above  being  machines 
or  parts  of  machines.  Our  men  on  their  release  must  find 
their  work,  if  indeed  they  work  at  all,  in  •  these  great 
shops.  They  cannot  hope  to  take  places  as  superintendents, 
but  must  go  in  as  parts  of  the  machinery  and  work  at 
what  our  modern  writers  call  "  tread-mill "  employment. 
Therefore,  I  say,  that  when  the  state,  desiring  to  prepare 
its  prisoners  to  maintain  themselves  at  honest  industry  has 
kept  them  during  their  imprisonment  continuously  at  one 
branch  of  work  for  one,  two  or  three  years,  and  made  them 
proficient  at  that  particular  line,  they  have  done  vastly 
more  for  them  than  when  they  place  them  in  a  trade- 
school  for  two  or  three  hours  a  day,  and  make  no  test  of 
the  quality  of  their  product  other  than  the  casual  observa- 
tion of  an  instructor. 

The  law  under  which  we  are  operating  in  the  state  of 
New  York  directs  the  division  of  the  men  into  three  grades 
and  specifies  the  kind  of  employment  to  be  provided  for 
each  class.  The  first  and  second  grades  comprise  the  more 
hopeful  subjects,  and  the  law  directs  that  they  shall  be 
employed  under  instruction  at  trade.  In  organizing 
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employment  for  this  class  the  prison  department  has 
provided  what  they  believe  to  be  the  best  system  of  trade 
instruction  for  adult  prisoners.  They  have  placed  them  in 
industrial  employment,  substantially  the  sanie  as  that  at 
which  they  must  be  employed  on  their  release.  For  the 
manufacture  of  cloth  the  prison  has  provided  a  well 
equipped  mill.  The  investment  in  raw  material  is  confined 
to  wool  and  cotton.  The  wool  is  scoured,  picked,  carded, 
spun  into  yarn,  woven  and  finished.  The  cloth  is  then 
cut  and  the  addition  of  thread  and  buttons  completes  a  suit 
of  clothes.  These  suits  include  uniforms  for  the  National 
Guard,  employees  of  the  University  of  the  State  of.  New 
York,  suits  for  the  charitable  and  eleemosynary  institutions, 
the  state  hospital  for  the  insane,  the  almshouses,  the  jails, 
etc.,  etc.  Thus  ©ur  market  gives  us  as  wide  a  range  as  if 
we  sold  to  the  public. 

We  make  blankets  in  great  variety,  ticking,  sheeting, 
shirting,  knit  underwear  and  stockings,  thus  covering  the 
whole  range  of  products  from  wool  and  cotton.  We  make 
shoes  exactly  as  they  are  made  in  great  factories  through- 
out the  country.  Printing  is  done  with  the  most  improved 
facilities,  and  the  great  amount  of  printing  and  book- 
binding required  by  the  state  gives  great  opportunity  in 
this  line.  We  make  street  brooms,  about  three  thousand 
per  week,  for  New  York  and  other  cities  in  the  state, 
baskets,  brooms,  wooden-ware  and  tin-ware  are  manufactured 
by  modern  methods.  We  have  an  arrangement  whereby 
we  make  the  most  improved  iron  and  brass  bedsteads  on 
patents  owned  by  the  best  manufacturers  and  worked  on 
royalty. 

The  plant  at  Auburn  formerly  used  in  the  manufacture 
of  iron  goods  is  being  re-organized,  and  will  be  operated 
in  a  few  months  in  the  manufacture  of  school  furniture, 
the  whole  line  to  be  of  modern  design  and  pattern. 
Following  this  it  is  proposed  to  make  a  full  line  of 
plumber's  castings,  in  both  iron  and  brass. 
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The  manufacture  of  staple  furniture  includes  chairs, 
bureaus,  desks,  wardrobes,  and  everything  needed  for  the 
furnishing  of  public  buildings  in  the  state,  and  we  have 
already  furnished  more  than  forty  car-loads  of  furniture  for 
various  institutions.  At  Dannemora  we'  are  erecting  a 
building  that  will  be  used  as  a  hospital  for  insane 
criminals.  Sing  Sing  prison  is  preparing  the  stone  and 
building  a  beautiful  retaining  wall  in  the  village  of  Sing 
Sing.  They  are  also  cutting  stone  for  the  repairs  of  the 
old  state  house  at  Albany.  This  great  variety  of  manufac- 
tures, organized  on  the  same  basis  as  outside  work,  and 
under  the  direction  of  one  head,  can  be,  and  actually  is, 
so  adjusted  that  the  products  are  sold  at  the  market  prices  ; 
thus  doing  away  with  any  competition  other  than  that  to 
which  the  convict  is  entitled,  and  giving  an  opportunity 
for  industrial  training  under  exactly  the  same  conditions 
that  the  convict  will  need  on  his  release.  The  state 
retains  entire  control  of  the  convicts,  employs  all  the 
instructors,  and  the  whole  direction  is  in  one  state  officer. 

The  most  difficult  part  of  the  enforcement  of  this  law 
has  been  the  bringing  into  line  of  the  officers  of  the 
institutions  and  political  divisions  of  the  state,  who  are 
required  by  law  to  purchase  their  supplies  of  the  prisons, 
and  only  the  hearty  co-operation  of  the  auditing  officers  of 
the  state  and  cities,  who  have  refused  to  audit  bills  for 
supplies  bought  from  other  sources,  has  made  it  possible. 

The  penitentiaries  in  our  state  are  under  the  control 
of  the  county  officers  and  are  not  yet  organized  under  this 
very  comprehensive  system. 

To  complete  the  system  we  should  have  some  provi- 
sions for  placing  the  prisoner  in  employment  on  his  release, 
and  supervising  him  until  well  established.  Some  way 
must  be  provided  to  bridge  the  chasm  that  yawns  for  the 
men  as  they  step  from  the  prison  gate.  The  training 
must  go  on  outside  without  interruption.  Having  taught 
him  how  to  work  and  turned  him  out  to  the  world  which 
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insists  that  "what  he  eats  he  must  earn,"  the  state  should 
provide  him  some  means  of  earning  immediately  he  leaves 
the  prison.  This  will  no  doubt  come  when  enlightened 
public  sentiment  has  approved  the  new  order  of  things,  as 
will  other  slight 'amendments  prefecting  some  minor  defects 
in  the  law.  I  believe  the  time  is  now  ripe  for  prison 
officers  to  take  up  this  whole  subject  and  mould  public 
opinion  instead  of  standing  aside  until  some  vicious 
measure  is  brought  forward.  If  this  conference  here 
assembled  can  now  agree  as  to  what  is  required  in  the 
way  of  legislation  to  establish  in  every  state  in  the 
Union  a  fair  and  equitable  system  of  prison  labor,  if  they 
will  formulate  it  here  and  start  in  immediately  to  enlighten 
their  people  and  their  legislators,  they  will  at  least  have 
the  prestige  of  bringing  forward  a  plan  that  would 
conserve  the  interests  of  the  whole  community  rather  than 
some  particular  class.  The  people  have  become  tired  of 
long  arguments  and  theoretical  plans  and  demand  some 
scheme  for  the  employment  of  convicts  that  is  practical, 
just  and  permanent. 

The  whole  subject  has  been  tossed  about  for  years, 
because  people  who  know  nothing  of  the  needs  of  the 
prispns  have  demanded  that  they  should  be  the  censors  for 
the  whole  community,  and  the  prison  officers,  whose  duty 
it  should  be  to  formulate  a  system,  have  been  quite  as 
much  at  variance  as  to  the  best  methods. 


DISCUSSION. 

C.  F.  Low,  New  Orleans. — The  opinion  has  been 
expressed  that  the  experiment  in  New  York  of  working 
only  on  such  things  as  the  state  may  need  has  been  a 
thorough  success.  I  would  be  glad  to  know  if  any  one 
can  give  any  further  light  on  the  subject. 

Warden  THAYER,  of  Dannamora,  N.  Y.,  was  asked  to 
answer  the  question. 
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Warden  THAYER,  Clinton  Prison,  N.  Y. — As  a  loyal 
New  Yorker  I  feel  bound  to  defend  the  law.  The  consti- 
tution adopted  by  my  state  in  1894  provides  that  the  labor 
•of  the  convicts  shall  not  be  given  away  nor  sold  to  any 
individual,  but  shall  be  used  by  and  for  the  state  solely. 
We  are  permitted  to  manufacture  for  the  state  and  for  any 
of  its  political  divisions  such  as  cities,  towns  or  counties, 
articles  consumed  by  the  institution  or  by  these  political 
divisions.  Many  people  were  skeptical  as  to  whether  this 
law  would  give  us  employment  enough.  Certain  sensa- 
tional newspapers  spread  reports  broadcast  that  our  convicts 
were  becoming  insane  and  committing  suicide.  The  truth 
is  not  a  single  convict  has  committed  suicide  or  become 
insane  owing  to  scarcity  of  labor.  The  number  of  insane 
convicts  is  no  greater  than  previously  and  the  number  of 
suicides  is  less. 

At  the  outset,  the  superintendents  in  conjunction  with 
the  prison  commission  called  the  wardens  together  and 
after  consultation  selected  for  manufacture  in  the  different 
prisons  those  articles  of  largest  consumption  in  the  state 
and  apportioned  them  to  the  different  prisons.  All  kinds 
of  furniture  for  bed  rooms,  public  offices,,  normal  schools, 
etc.,  are  made.  We  assert  that  you  cannot  do  anything  in 
prison  that  is  not  competitive,  but  we  claim  that  the 
wards  of  the  state  are  entitled  to  labor  if  we  must  care  for 
them.  That  has  been  accorded  by  the  constitution  of  our 
state. 

We  manufacture  woolen  cloths  from  which  all  the 
clothing  is  made  for  all  the  wards  of  the  state.  We  make 
brooms  of  different  kinds,  including  street-sweeping  brooms 
for  all  the  cities.  That  is  no  small  item.  We  manufacture 
all  the  clothing  outside  of  the  shoes.  In  the  prison  I  am 
connected  with,  all  the  hosiery  is  made,  also  tinware, 
wheelbarrows  and  baskets,  and  I  am  now  putting  in 
machinery  for  making  cotton  cloth.  We  were  partially 
idle  from  January  to  about  May.  Today  there  is  not  an 
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idle  convict  in  any  of  the  state  prisons  in  New  York  who 
is  able  to  work,  and  by  the  first  of  June,  when  rny  cotton 
plant  is  ready,  I  shall  have  to  draw  on  Sing  Sing  because 
the  warden  wishes  for  two  hundred  men.  We  have  more 
work  than  the  convicts  can  furnish,  and  we  have  only 
sought  to  make  these  things  which  are  the  articles  of 
largest  consumption. 

As  to  the  remuneration,  the  prisons  of  New  York 
have  never  been  self-sustaining,  and  I  think  that  is  substan- 
tially the  case  with  the  majority  of  the  states.  Under 
this  law  which  provides  that  we  may  charge  certain  prices 
not  exceeding  the  market  price,  the  warden  is  permitted 
to  make '  his  own  price,  taking  the  raw  material  as  so 
much,  the  convict's  labor  as  so  much  and  including  freight 
and  everything  of  that  character.  We  add  ten  per  cent, 
for  factory  expenses  and  salary  of  instructor.  The  chair- 
man of  the  Prison  Commission,  the  Superintendent  of 
Prisons  and  the  wardens  set  the  prices.  There  has  been 
no  objection  that  we  have  over-charged.  The  result  is 
that  we  are  getting  better  prices  than  though  competing 
with  the  outside.  We  have  a  class  of  trade  that  will  not 
be  taken  away  from  us.  The  result  is  that  our  profits 
have  been  so  encouraging  that  we  do  not  hesitate  to  say 
that  in  three  years  from  today  our  prisons  will  be 
self-sustaining  for  the  first  time. 

To  give  an  illustration  :  For  the  week  e  tiding 
November  12,  Auburn  shipped  $2,732  worth  of  goods; 
Sing  Sing  $5,816,  and  Clinton  $2,050,  making  a  total  ot 
$10,000  and  more  for  that  week,  of  goods  shipped  to 
different  institutions,  making  an  aggregate  of  over  $40,000 
a  month  or  half  a  million  a  year.  We  started  with  $300 
a  week  and  have  gone  on  until  we  now  make  over 
$10,000  in  the  same  length  of  time.  We  expect  to  manu- 
facture more  than  a  million  dollars  worth  next  year.  We 
in  New  York  are  perfectly  satisfied-  with  our  experiment 
thus  far,  but  while  we  do  not  ask  other  states  to  follow 


WARDENS'    ASSOCIATION  49 

us,  we  hope  that  they  will  do  us  the  kindness  to  take  our 
word  for  what  is  being  done. 

QUESTION. — Don't  you  use  any  improved  power  or 
machinery  ? 

Warden  THAYER. — At  the  start  when  we  were  not 
very  well  equipped  with  machinery,  I  had  a  large  sewing 
machine  plant  and  in  order  to  put  my  men  at  work  I 
took  the  steam  power  off  and  put  the  foot  power  on,  but 
we  have  had  to  put  it  back  because  we  cannot  keep  up 
with  our  demands.  I  cancel  orders  constantly.  We  buy 
the  most  improved  machinery  and  have  equipped  our 
prisons  with  steam. 

Warden  WRIGHT. — Mr.  Mills,  the  sales  agent  of 
New  York,  told  us  that  in  making  a  start  in  one  of  the 
prisons  they  first  bought  old-fashioned  hand  looms  about 
of  the  pattern  of  1492.  They  started  with  those  and 
cleared  thirty  cents  per  man  a  day.  With  the  new 
power  every  man  can  earn  $1.50  a  day,  and  this  fits  them 
to  do  something  when  they  go  out. 

QUESTION. — Are  the  county  prisons  authorized  to  do 
any  work  of  this  kind  ? 

Warden  THAYER. — They  are  authorized  to  do  any 
work  that  their  county  consumes.  If  these  things  are  not 
made  for  institutions  they  have  to  buy  them  elsewhere. 
Last  October  a  gentleman  from  Kings  county  claimed  that 
they  could  not  work  their  county  convicts  because  of  this 
law.  I  reminded  him  that  I  was  making  all  the  tinware 
and  underwear  for  his  county,  and  that  Sing  Sing  was 
making  the  shoes,  and  asked  why  they  did  not  make 
these  things  for  themselves.  He  allowed  that  the  political 
pull  was  so  great  that  they  could  not  do  it.  That  is  no 
fault  of  the  law,  but  the  weakness  of  the  commissioners. 

QUESTION. — After  you  have  supplied  all  the  institu- 
tions how  are  you  going  to  be  able  to  employ  your 
prisoners  ? 
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Warden  THAYER. — We  have  endeavored  to  so  regulate 
the  number  of  men  *on  each  industry  that  we  shall  not 
overstock  the  market.  There  is  no  article  manufactured 
today  in  the  prison  where  the  plant  is  great  enough  to 
supply  the  state.  You  must  recollect  that  there  are,  for 
instance,  thousands  and  thousands  of  insane  paupers  for 
whom  we  must  work.  The  fire  department  needs  harness  ; 
we  make  wheelbarrows  for  the  cleaning  department  ;  that 
is  no  small  item.  Our  field  is  so  great  that  it  is  impossible 
to  overstock  the  market,  the  plant  is  not  large  enough. 
We  regulate  the  amount  manufactured  by  the  number  of 
men  on*  any  one  industry. 

Dr.  ROGERS,  of  Texas. — The  chief  objection  to  convict 
labor  by  the  laboring  man  is  that  it  comes  in  compe- 
tition with  free  labor.  I  do  not  believe  that  personally. 
This  New  York  law  was  apparently  made  to  meet  that 
objection.  Provided  the  prisoner  is  employed  it  leaves 
just  as  sharp  competition  as  there  was  before  and  sharper. 
If  the  prisoners  are  not  employed  they  are  left  in  idleness 
and  idleness  is  what  this  Association  objects  to.  Convict 
labor  is  what  the  people  object  to.  No  man  can  say  that 
the  state  can  use  all  the  products  of  continuous  convict 
labor.  This  state — Texas — could  not  do  it.  I  am  sure 
that  in  many  states  it  can  be  done,  but  there  is  a  possi- 
bility of  idleness,  and  idleness  is  a  thing  to  be  feared. 
There  is  another  objection  to  this  law.  It  makes  the 
state  buy  these  products  that  it  needs  from  the  prisons. 

The  prison  wardens  can  set  their  own  prices.  The 
state  should  have  as  good  a  right  to  go  into  the  free 
market  as  an  individual.  This  law  prevents  that.  It  is 
fined  if  it  goes  to  another  market.  Therefore  it  is  not 
fair  to  the  state.  These  objections  seem  to  me  fatal  to  the 
law  :  that  it  does  not  meet  the  objection  of  competition, 
that  it  does  not  meet  the  objection  of  idleness,  and  that  it 
makes  the  state,  which  is  a  heavy  purchaser,  go  to  a  fixed 
and  not  to  an  open  market. 
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Warden  THAYER. — This  law  was  drafted  by  the 
working  men,  adopted  by  the  constitutional  convention  at 
the  earnest  solicitation  of  the  workingmen  themselves,  so 
it  is  their  law.  They  felt  that  it  would  be  less  competitive 
than  the  old  law. 

Dr.  ROGERS. — They  will  see  that  they  have  over- 
reached themselves. 

Warden  THAYER. — It  cannot  be  repealed  for  twenty 
years.  We  have  never  fixed  a  price  above  the  market 
price. 

QUESTION. — What  becomes  of  the  labor  of  the  county 
prisons  ? 

Warden  THAYER. — They  can  work  unless  there  is 
neglect  on  the  part  of  the  count}'  authorities. 

Warden  WRIGHT. — The  gentleman  from  New  York 
has  forgotten  to  mention  one  of  the  needs  of  the  state.  The 
printing  and  binding  of  the  state  would  keep  one  of  the 
largest  prisons  alone  occupied  to  do  it. 

Warden  FRENCH,  Kansas. — Some  time  ago  I  had  a 
letter  from  our  friend  Major  McClaughry — whose  absence 
we  all  regret — in  which  he  asked  me  to  suggest  some 
topic  pertinent  to  discuss  here  and  I  suggested  the  subject 
"What  is  the  Best  Solution  of  the  Prison  Labor  Question  ?" 
on  which  I  am  asked  to  speak.  N  It  seems  to  me  one  phase 
of  the  subject  has  been  put  in  the  background.  If  there 
is  anything  in  the  reformation  of  criminals,  we  have  lost 
sight  of  it  this  morning.  I  understand  that  a  man  who 
has  been  convicted  under  the  law  and  sent  to  the  penitentiary 
is  none  the  less  a  part  of  the  great  body  politic.  What  is 
the  state  going  to  do  with  him?  It  has  him  in  its  grip. 
What  is  going  to  be  the  condition  of  the  man  when  he  is 
put  back  into  society? 

We  are  all  familiar  with  the  old  time  contract  system 
which  prevails  still  in  some  states.  We  are  also  familiar 
with  the  lease  system  which  prevails  in  the  Southern 


52  AUSTIN    PRISON   CONGRESS. 

states.  I  had  charge  of  the  state  penitentiary  for  four  or 
five  years  in  Indiana  and  I  am  now  in  charge  of  the 
federal  prison  at  Fort  L/eavenworth.  By  Federal  enactment 
we  are  prevented  from  manufacturing  or  selling  the 
product  of  United  States  convicts,  but  in  the  state  peni- 
tentiaries the  products  of  labor  are  put  upon  the  market. 
The  convicts  are  put  in  the  shop  at  work.  They  may 
earn  thirty,  forty,  fifty  or  seventy-five  cents  a  day.  They 
have  to  toil  ten  hours  a  day.  One  question  has  seemed 
to  be,  how  much  money  can  be  put  into  the  treasury  from 
the  labor  of  these  men.  Then  the  state  has  been  in  the 
habit  of  putting  the  man's  old  clothes  on  his  back  again 
and  letting  him  go  out  into  the  world,  sometimes  appar- 
ently helping  him  out  with  its  foot.  If  he  were  arrested 
again  and  came  into  court  the  question  was,  "  have 
you  been  in  prison  before?"  He  could  not  keep  out  of 
the  clutches  of  the  law.  I  am  glad'  to  say  that  in 
many  places  things  are  now  done  better  than  that.  It  is 
absurd  to  turn  a  man  out  into  the  world  without  food  or 
clothing  or  money,  and  then  expect  him  to  be  a  man. 
If  such  a  man  takes  the  first  one  he  meets  by  the  throat, 
it  cannot  be  surprising. 

There  is  another  way  of  computing  the  cost  of 
prisons.  When  you  take  the  100,000  population  of  prisons 
and  cast  up  their  ages  and  take  the  average,  you  will  find 
that  it  is  only  twenty-six  or  twenty-seven  years.  They 
are  young  men,  susceptible  of  improvement.  If  you  look 
further  you  will  find  that  many  of  them  were  born  wrong. 
There  is  also  a  percentage  whose  wrong  comes  from 
environment ;  they  have  never  had  a  chance. 

The  other  day  the  United  States  Marshal  came  to 
the  federal  prison  and  brought  a  car-load  of  prisoners,  some 
almost  naked,  some  wearing  old  cotton  shirts  that  cost  ten 
or  fifteen  cents  apiece.  They  were  shackeled  by  the  legs. 
The  man  who  brought  them  said  that  there  was  no  more 
room  for  them  in  the  jail,  which  consisted  of  only  one 
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room,  and    they    were    so    closely    packed    that    there    was 
no  room  for  them  to  lie  down. 

When  you  come  to  consider  illiteracy  among  these 
men,  remembering  the  large  percentage  of  young  men 
among  them,  you  will  find  that  their  mind  has  been 
neglected. 

You  will  find  a  lack  of  proper  physical  development, 
and  abuse  of  body  and  appetite.  I  believe  the  state  has  a 
duty  to  perform  and  the  general  government  has  a  duty 
to  peform  toward  these  prisoners.  There  is  a  better  way  to 
count  the  cost  than  even  the  New  York  plan,  or  the  piece 
price  plan,  or  any  other  plan  ;  a  better  and  more 
economical  plan. 

Let  us  go  to  work  and  see  if  we  cannot  take  such 
as  may  be  reclaimable  and  make  something  of  them.  We 
cannot  afford  to  stand  on  the  basis  of  finance.  Finance  is 
all  right  in  its  place,  but  God  puts  something  in  man 
superior  to  the  dollars  and  cents  you.  can  grind  out  of 
him.  There  is  no  question  about  that.  The  word 
penitentiary  is  akin  to  the  word  penitence.  They  come 
from  the  same  root.  If  I  cannot  be  a  prison  warden  and 
expect  a  man  to  be  a  better  man  physically,  mentally 
and  morally,  when  he  goes  out  after  two  years,  than  when 
he  came  in,  then  I  want  this  day  and  hour  to  quit  this 
business.  The  work  I  have  been  trying  to  do  is  .  to 
preserve  the  prisoner's  individuality,  to  make  him  a  man 
and  not  an  automaton,  not  a  machine.  I  try  to  study 
his  individuality.  I  let  him  come  to  me  and  I  get  into 
his  confidence  by  having  him  come  into  my  presence.  I 
do  not  like  to  have  a  prisoner  feel  that  he  has  no  right 
to  lift  his  eyes.  If  I  see  that  he  has  trouble  on  his  face, 
I  have  him  come  to  me  and  I  ask  him  to  take  a  chair 
and  sit  down  and  talk  his  troubles  over  with  me.  I  try 
to  make  him  feel  that  I  am  his  close  and  firm  friend.  I 
am  glad  to  know  that  this  method  of  treating  men  is 
extending  over  this  country. 
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I  believe  there  ought  to  be  a  well-devised  system  of 
schools  in  every  prison.  You  will  have  always  a  class  of 
men  who  are  hopeless.  They  are  in  every  community. 
The  man  who  is  hopeless  must  be  lifted  up  in  the 
community  outside,  and  so  he  must  be  in  the  prison  life. 

I  believe  the  best  way  to  solve  this  problem  of  labor 
is  to  make  the  product  an  incident  which  should  be  used 
for  raising  fallen  humanity.  For  that  reason,  I  would  put 
in  the  most  diversified  industries  along  with  my  good 
system  of  schools.  I  would  have  a  chaplain  that  knows 
not  only  how  to  preach,  but,  who  can  go  into  the  cell- 
house  and  the  workshop  and  get  into  the  confidence  of 
the  men  and  help  them.  It  is  my  belief  that  if  you 
educate  the  head  and  the  heart  and  the  hand  of  every 
man  who  is  going  out,  and  that  if  you  do  not  kick  him 
as  he  goes  out,  but  will  find  him  something  to  do  and 
will  let  him  go  out  under  the  parole  law  and  the  indetermi- 
nate system,  that  we  shall  build  up  the  strongest  manhood 
in  these  convicts.  There  should  be  a  state  agent  to  find 
employment,  and  the  man  going  out  should  sign  a  contract 
to  make  a  report  monthly  until  the  maximum  time  of  the 
sentence  has  expired  and  he  has  earned  his  full  liberty. 
Then  he  should  be  at  liberty  with  his  fellow-men.  If  he 
falls  back,  the  state  agent  puts  him  again  into  the  crucible, 
there  to  work  out  his  own  redemption.  This  is  the  right 
method,  or  the  teachings  of  this  Congress  for  twenty  years 
have  been  wrong. 

Warden  WRIGHT. — The  methods  described  by  Warden 
French  are  those  which  have  been  observed  in  the  Western 
Penitentiary  of  Pennsylvania  for  years.  Forty  per  cent, 
of  our  prisoners  are  under  thirty  years  of  age.  Under  the 
individual  treatment  plan,  eighty  per  cent,  never  come 
back.  Nearly  every  prison  in  the  United  States  has  more 
prisoners  than  cells.  I  am  glad  to  say  we  have  nearly 
two  hundred  empty  cells.  Pennsylvania  has  done  much  in 
the  past  to  make  labor  an  incident.  The  management  of 
prisons  will  always  be  a  local  question. 
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The  Chair  then  called  upon  Warden  Coffin,  of  Ohio, 
who  has  been  called  three  times  to  the  position  which  he 
occupies  in  the  Ohio  Penitentiary. 

Warden  COFFIN, — I  received  my  last  appointment  in 
May,  1896.  I  found  the  institution  in  rather  bad  shape. 
They  were  punishing  men  with  corporal  punishment  in  a 
very  severe  manner.  The  men  were  taken  into  a  dungeon - 
like  place  for  punishment  and  no  questions  were  asked 
them.  The  man  was  merely  '  put  into  a  nude  condition , 
his  hands  fastened  behind  him,  the  charge  was  read  to  him 
and  he  had  no  chance  to  make  any  defense  whatever.  He 
was  simply  punished  on  general  principles.  If  he  was  not 
guilty  that  time  he  might  be  the  next  morning.  That  is 
about  the  true  situation  of  affairs  that  I  found.  I 
concluded  that  that  did  not  suit  me.  I  claim  that  I  have 
some  humanity  in  me,  some  sympathy  with  every  person 
that  is  oppressed. 

It  matters  not  whether  a  prisoner  or  who  he  is,  I 
believe  that  the  right  hand  of  fellowship  should  go  out  to 
every  human  being  on  the  face  of  the  earth.  I  changed 
that.  I  am  present  every  morning  and  hear  the  reports. 
The  deputy-warden  consults  me  about  everything  of  that 
kind.  When  a  prisoner  is  reported  the  report  sets  forth 
the  offense  he  is  charged  with  and  he  is  brought  before  the 
deputy-warden  and  given  a  chance  for  his  own  defense.  It 
is  similar  to  a  court  of  justice.  He  is  then  punished 
according  to  the  offense  that  he  has  committed. 

They  were  marching  the  prisoners  in  the  lock-step. 
I  abolished  that,  and  they  now  march  in  two  ranks.  I 
find  it  is  less  degrading  in  every  respect.  I  have  adopted 
the  grade  system  in  clothing.  The  first  grade  I  put  in 
blue,  the  second  in  checker  and  the  third  in  the  old 
stripes.  I  am  sorry  that  on  account  of  the  diversity  of 
work  that  our  prisoners  do  I  cannot  separate  them  in 
marching.  I  am  compelled  to  march  the  three  grades 
together.  I  am  in  accord  with  Warden  French  in  every 
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respect  in  the  management  of  prisons.  I  believe  every 
prisoner  should  have  access  to  the  warden  at  all  times.  I 
permit  a  prisoner  to  send  me  a  note  early  in  the  evening, 
asking  to  see  me.  I  then  hold  a  sort  of  court.  I  have  a 
place  where  we  can  meet.  He  then  tells  all  he  wants  to 
say,  and  we  talk  it  over.  We  both  sit  down  and  I 
comply  with  his  wants  as  far  as  I  can.  It  is  hard  for 
one  man  with  a.  large  number  of  prisoners  to  look  after 
all  as  he  properly  should.  With  2,400  men  under  me,  it 
is  difficult  to  give  every  man  the  attention  that  he  should 
have,  but  I  am  in  accord  with  the  management  of 
prisoners  outlined  by  Warden  French. 

QUESTION. — What  is  your  mode  of  punishment  ? 

Warden  COFFIN. — Our  mode  of  punishment  is  to 
take  off  marks,  five,  ten,  fifteen  and  twenty-five.  If  a  man 
loses  thirty-five  marks  in  one  month  he  is  reduced  from 
the  second  grade  to  the  third,  or  from  the  first  to  the 
second.  If  he  loses  no  marks  for  thirty  days,  he  can  be 
raised  to  the  grade  that  he  left.  If  a  man  is  in  the  first 
grade  and  for  some  heinous  offense,  is  reduced  to  the  third 
grade,  it  will  take  him  sixty  days  to  be  restored  to  the 
first  grade.  A  man  may  be  reported  this  morning  for 
some  little  offense  that  will  take  ten  marks  from  him,  and 
I  let  him  go  back  to  his  work.  He  knows  if  he  does 
not  do  well  he  will  be  reduced  still  lower.  That  is  one 
of  the  modes  of  punishment.  Another  way  is  the  dungeon 
which  is  used  for  extreme  cases.  These  are  the  most 
effective  modes  of  punishment  that  I  have  ever  adopted. 
This  punishment  is  self-inflicted.  In  nine  cases  out  of  ten 
they  .will  not  spend  two  hours  before  they  send  and  ask 
to  be  taken  out. 

QUESTION. — Do  you  use  corporal  punishment? 

WTarden  COFFIN. — None  at  all. 

QUESTION. — How  many  are  reported  daily? 

Warden  COFFIN. — Out  of  a  popluation  of  about  2400, 
I  should  think  there  would  be  about  fifteen  a  day. 
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QUESTION. — Have  you  better  discipline  than  with 
corporal  punishment  ? 

Warden  COFFIN. — Yes,  far  better.  There  were  from 
thirty-five  to  seventy-five  reported  every  morning  under  the 
other  method.  Our  records  show  that  we  have  better 
discipline  and  better  results  financially  and  otherwise. 

QUESTION. — What  is  your  dungeon  like  and  what  is 
the  fare  of  the  men? 

Warden  COFFIN. — Our  dungeon  is  about  eight  feet 
square.  When  a  man  is  committed  for  a  heinous  offense, 
we  put  him  in  the  dungeon  without  any  light.  Otherwise 
he  is  put  in  where  it  is  light  and  is  held  up  by  the  arms. 

QUESTION. — What  is  the  fare? 

Warden  COFFIN. — Bread  and  water. 

QUESTION. — What  is  the  difference  in  the  diet  in  the 
different  grades  ? 

Warden  COFFIN. — None  at  all. 

Hon.  THOS.  E.  ELLISON,  Indiana. — In  1895  this 
question  of  prison  management  came  under  discussion  in 
Indiana.  A  commission  was  appointed  and  it  went  to  one 
of  our  penitentiaries  on  the  Fourth  of  July,  1895,  and  they 
had  there  an  object  lesson.  The  result  was  that  •  they 
stirred  up  an  interest  in  these  questions  among  the  people 
of  our  state  and  instead  of  the  laws  that  have  been  on  our 
books  as  well  as  on  the  books  of  other  states  for  many 
years,  we  have  established  the  indeterminate  sentence  for 
all  persons  convicted  after  April  i,  1897.  We  established 
two  prisons,  a  penitentiary  and  a  reformatory.  The  warden 
of  the  southern  prison,  Mr.  A.  T.  Hert,  abolished  the  lash 
for  all  kinds  of  offenses  and  he  has  found  since  that  was 
abolished  that  all  manner  of  offenses  have  decreased. 
Along  the  lines  followed  by  Warden  French,  every  step 
has  been  taken  looking  to  the  individual  treatment  of  the 
convict.  Wherever  we  have  taken  that  step  we  have 
decreased  the  offenses,  bettered  the  men  and  our  prisons 
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have  been  improved.  We  have  a  book  of  rules  that  is 
given  to  every  inmate  wherein  he  can  read  his  own  duty 
and  the  duty  of  every  officer.  He  knows  when  a  guard 
imposes  on  him  and  when  he  is  doing  his  duty.  That 
has  been  of  great  benefit.  We  are  trying  to  impress  upon 
our  inmates,  of  the  reformatory  especially,  that  every  bit 
of  manhood  that  is  in  them  will  be  honored  and  that 
everything  bad  will  be  repressed  if  possible.  When 
prisoners  are  confined  in  the  dungeon  their  hands  are  not 
held  as  high  as  has  been  described  here.  During  working 
hours  they  are  kept  chained  to  the  door  unless  they  are 
sick. 

We  believe  that  with  the  indeterminate  sentence  and 
the  individual  treatment,  both  in  the  prison  and  after  the 
men  go  out,  we  can  secure  the  best  results.  For  a  year 
after  a  man  goes  out,  unless  he  has  served  the  maximum 
time,  he  is  under  the  charge  and  control  of  state  agents 
who  secure  employment  and  see  that  the'  rights  of  the 
men  are  protected  and  that  they  are  properly  treated  by 
their  employers  and  that  there  is  a  mutual  recognition  of 
each  one's  rights.  We  are  beginners  in  this  line.  We 
are  going  to  try  to  adopt  a  new  policy  with  regard  to 
work.  We  are  going  to  manufacture,  as  in  New  York, 
for  the  institutions  of  the  state  and  we  are  going  to  let 
them  have  articles  as  they  do  there.  But  we  are  going  to 
combine  with  that,  enough  employment  so  as  to  make 
them  in  a  certain  sense  trade  schools.  We  are  not  afraid 
that  the  convict  will  learn  to  do  his  work  too  well.  We 
want  him  to  be  able  to  take  care  of  himself  after  he  is 
released.  So  far  as  we  have  progressed  we  are  very  well 
satisfied  with  the  result. 

J.  R.  ROSE,  Ohio. — Our  warden  is  very  modest.  I 
want  to  add  to  what  he  has  said  that  our  prisoners  cannot 
only  go  to  the  warden  if  they  have  any  grievance,  but  the 
warden  has  made  it  possible  that  every  month,  the  second 
Tuesday,  when  the  board  meets,  there  shall  be  a  hearing 
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before  the  Board  of  Managers  and  any  prisoner  is  permitted 
to  come  before  the  board  and  the  board  calls  in  witnesses 
if  necessary.  For  instance  if  a  guard  borrows  money  from 
a  prisoner  and  refuses  to  pay  it,  the  prisoner  can  complain 
to  the  warden  and  the  case  may  go  to  the  board  for 
investigation  and  if  the  prisoner  is  found  on  investigation 
to  be  in  the  right  that  guard  is  fired. 

QUESTION. — Are  such  money  transactions  allowed  ? 

ANSWER. — Yes,  the  larger  number  of  prisoners  have  a 
bank  account  with  the  clerk.  We  allow  them  to  work 
over  time.  If  they  want  to  spend  that  money,  perhaps  for 
a  better  dinner  they  can  do  so.  They  have  a  kind  warden 
and  he  has  the  privilege  of  allowing  that.  The  man  gives 
his  order  for  dinner  to  the  clerk  and  pays  for  the  dinner. 
If  he  has  a  friend  to  whom  he  wants  to  lend  ten  dollars 
he  can  do  so.  We  have  about  700  United  States  prisoners 
in  the  (jhio  State  Prison.  I  scarcely  know  why  they  are 
sent  to  Columbus  unless  it  is  because  it  is  one  of  the 
best  prisons  in  the  United  States. 

Warden  FRENCH. — They  are  sent  to  Ohio  because  we 
are  full. 

The  next  topic  for  consideration  was  the  question  "Is 
it  practicable  to  abolish  corporal  punishment  in  prison 
management  ?  "  Major  L.  A.  Whatley,  Superintendent  of 
State  Penitentiaries,  Texas,  opened  the  discussion. 

Major  WHATLEY. — Down  here  in  Texas  we  do  not 
know  how  to  manage  without  the  strap.  That  is  the 
fact.  We  have  been  trying  to  reduce  it  as  much  as  we 
could.  Our  board  brings  it  up  every  time  they  look  at 
the  monthly  list  of  punishments.  They  have  the  subject 
at  heart,  and  so  have  I,  and  so  have  the  assistant  super- 
intendents. But  when  we  strike  one  of  these  burglars  or 
horse  thieves  we  don't  know  what  to  do  without  the  strap, 
and  that's  the  truth.  .1  believe  in  being  conservative 
about  these  things,  not  going  to  extremes  either  way.  I 
believe  we  might  get  so  much  sentiment  into  prisons 
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that  we  couldn't  even  shut  the  doors,  and  you  have  got  to 
draw  the  line  somewhere.  If  these  fellows  find  out  that 
you  are  not  going  to  run  the  penitentiary  they  are  going 
to  run  it  themselves.  At  the  same  time  so  far  as  making 
every  effort  for  their  reformation,  and  trying  to  help  those 
who  are  disposed  to  help  themselves,  there  is  no  one 
stronger  than  I  am  in  those  views.  I  don't  believe  there 
is  a  prisoner  that  doesn't  believe  that  of  me.  But  there 
are  men  that  will  not  allow  you  to  be  kind  to  them. 
They  are  rebellious.  They  were  so  before  they  came  to 
prison.  But  we  do  have  men  who  make  bad  records  and 
then  change  and  do  reform. 

Our  discipline  in  this  state  has  improved.  Our 
legislature  enacted  a  law  providing  that  the  governor 
should  have  the  right  to  pardon  and  indicating  that  after 
a  man  had  served  fifteen  years  without'  any  sustained 
charge  against  him,  on  the  recommendation  of  the  prison 
officials  he  might  be  pardoned  or  his  time  reduced.  That 
has  had  a  wonderful  effect  in  our  prisons.  The  right  has 
been  exercised  by  the  present  governor  and  it  has  had  a 
good  effect.  When'  I  received  the  first  batch  of  pardons  I 
had  a  letter  from  the  governor  asking  me  to  deliver  them 
in  the  presence  of  the  entire  prison  population  and  to 
explain  how  these  men  had  been  pardoned.  I  delivered 
the  pardons  at  supper  time.  It  so  happened  that  five  of 
the  seven  to  be  pardoned  were  negroes,  one  was  a  Mexican 
and  one  was  a  white  man.  There  was  not  a  man  of  the 
seven  that  had  any  political  pull  or  who  had  a  dollar,  or  any 
one  of  kin  who  had  a  dollar.  They  had  no  one  interested 
in  them.  They  had  been  pardoned  absolutely  on  their 
record  as  prisoners.  It  had  a  fine  effect.  For  months 
afterwards  when  I  passed  through  the  prison  I  would 
strike  a  man  wno  would  say  :  "  Major,  I  done  might}-  bad 
for  six  or  seven  years  ;  now  I've  changed  off.  If  I  can  go 
fifteen  years  all  right  can  I  come  under  the  provision  of 
that  law  ?"  I  tell  them  yes  and  it  has  a  great  effect. 
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In  reference  to  complaints  and  giving  a  man  a  show 
when  he  is  charged  with  an  offense,  I  make  it  a  rule  that 
whenever  a  man  writes  me  a  note  or  when  I  am  passing 
through  the  yard  says  to  me  "I  want  to  see  you,"  to  say  to 
him  :  "  I  will  see  you  now.'1'1  I  don't  put  him  off.  I 
prefer  to  make  the  impression  that  I  am  ready  to  hear 
him.  If  it  is  a  question  of  importance  we  have  a  trial. 
We  give  every  man  a  show.  Whenever  there  is  a 
complaint  against  a  man  we  give  him  a  chance  to  escape 
punishment.  Sometimes  he  talks  us  out  of  it.  Some  of 
these  darkeys  down  here  can  make  the  best  speeches  you 
ever  heard.  They  can  beat  a  white  man  and  nine  times 
out  of  ten  they  escape  punishment.  A  white  man  doesn't 
like  to  say,  I  have  done  wrong  but  I  would  like  to  have 
you  let  me  off.  But  the  darkey  doesn't  mind  doing  it  at 
all  and  he  will  talk  you  out  of  it  nearly  every  time. 

I  want  you  to  come  to  Huntsville.  We  have  4,600 
men,  but  not  many  women  I  am  happy  to  say.  I  should 
like  to  have  you  see  some  of  our  outside  camps.  We  have 
quite  a  number.  We  shall  surprise  you  in  some  things.  I 
have  been  to  Joliet  and  to  Jeffersonville  and  they  treated 
me  mighty  nice  but  I  am  not  afraid  to  ask  you  to  go  to 
Huntsville,  every  one  of  you.  If  we  are  a  new  state  we 
have  got  a  pretty  good  penitentiary  system.  We  have  an 
element  to  deal  with  that  you  gentlemen  do  not  have. 
I  want  to  hear  more  on  this  subject  of  corporal  punish- 
ment. If  it  can  be  done  away  with  and  discipline 
maintained  I  should  be  glad  to  know  it.  Mr.  Coffin  says 
he  has  men  who  are  ready  to  give  up  in  two  hours  but 
we  have  a  man  who  stays  in  the  dungeon  thirty  days  and 
if  you  ask  him  how  he  is  he  will  say  he  is  doing  fine. 
As  to  holding  him  up  by  the  arms  don't  you  know  you 
would  much  better  whip  a  man  and  let  him  go  to  work 
than  to  hang  him  up  by  the  arms  ? 

Some  men  you  have  to  treat  in  one  way  and  some 
another.  Some  appreciate  kindness  and  try  to  do  better. 
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Then  there  is  another  fact.  Some  of  the  worst  men  in  a 
penitentiary  will  comply  with  rules  and  never  break  them 
but  when  you  discharge  them  you  know  as  well  as  they 
do  that  they  will  come  back.  In  fact  a  real  good  horse 
thief  is  one  of  the  best  workers  I  ever  saw.  It  was  the 
same  in  the  old  days  of  slavery.  Find  a  fellow  who  could 
steal  more  chickens  than  any  one  else  and  he  would  be 
the  best  man  at  the  plough. 

The  Chair  asked  if  any  one  else  would  like  to  defend 
corporal  punishment. 

Warden  HOYT,  Colorado.  I  was  glad  to  hear  my 
friend  from  Texas  come  out  and  confess.  Confession  they 
say  is  good  for  the  soul.  It  is  one  trouble  in  all  this 
work,  that  we  are  not  honest  with  one  another.  I  believe 
in  corporal  punishment.  We  have  a  good  time  law  in 
our  state  whereby  a  convict  can  gain  so  much  time  for 
good  behavior.  I  served  two  terms  in  the  state  peniten- 
tiary and  I  am  now  doing  my  third  term  in  the  state 
reformatory.  The  convicts  there  are  supposed  to  be 
between  the  ages  of  sixteen  and  thirty  and  to  be  first 
offenders.  We  have  a  board  of  pardons.  However  they 
never  interfere  with  our  reformatory  work.  The  men  are 
sent  to  us  on  the  indeterminate  plan.  We  are  imposed  on 
by  the  courts  from  the  fact  that  they  know  not  what 
they  do.  They  have  not  the  opportunity  to  know  whether 
these  people  are  first  offenders  or  not,  consequently  they 
send  to  us  graduates  from  every  penitentiary  on  earth. 

Under  our  present  law,  as  construed,  wre  have  no 
right  to  transfer  them  from  one  institution  to  another.  If 
I  find  a  man  who  is  serving  his  second  or  third  term,  I 
have  no  right  to  transfer  him  to  the  penitentiary.  It  is 
true  that  the  worst  criminals  are  the  best  prisoners  often. 
Why  ?  Because  they  have  had  experience.  They  drop 
right  into  line.  They  know  how  to  fold  their  arms  and 
to  take  the  step,  , though  I  do  not  use  the  lock-step,  I  do 
make  them  fold  their  arms. 
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When  I  took  charge  I  found  the  dungeons  full.  I 
broke  away  the  dungeons  and  tore  them  all  out.  I  believe 
putting  people  in  dungeons  is  an  ancient  idea.  I  have 
abolished  black  paint.  I  find  light  paint  is  just  as  cheap 
as  black.  When  I  was  a  boy  I  found  that  when  I  had 
trouble  the  sooner  it  was  over  the  better  it  was  for  all 
concerned  and  the  quicker  we  felt  kindly  toward  one 
another.  We  have  to  keep  a  record  of  all  our  punishments. 

In  looking  over  the  books  of  penitentiaries,  where 
wardens  have  invited  us  to  look  at  them,  I  have  found 
the  use  of  the  dungeon  and  bread  and  water.  You  will 
find  in  those  books  that  men  stay  from  ten  to  seventy 
days  in  them  and  when  they  come  out  they  are  physical 
wrecks.  I  always  see  the  man  who  has  committed  an 
offense.  We  have  a  blank  which  is  furnished  by  the 
officer,  and  the  convict  states  on  that  that  he  wants  to  see 
the  warden,  reasons  so  and  so.  That  is  sent  to  me.  I 
"  O.  K."  it  and  that  is  his  pass  to  come  to  the  warden's 
office.  There  I  talk  with  the  man  alone.  I  never  talk  to 
them  in  a  body,  I  don't  believe  in  it  and  I  can't  do  it. 
I  find  that  a  warden  is  apt  to  make  mistakes  and  it  is 
better  to  correct  those  mistakes  with  one  man  than  with 
five  or  six  hundred.  We  have  a  book  of  rules  for  officers 
and  for  convicts  also  and  a  page  where  they  keep  their 
own  merits  and  demerits.  If  they  are  reported,  an  officer 
sets  forth  what  it  is  for.  I  see  the  prisoner  and  talk  with 
him  about  it.  Generally  they  acknowledge  that  they  did 
this.  I  say  to  him,  "This  cannot  be,  we  must  have  order. 
You  must  remember  that  we  are  not  responsible  for  your 
act.  Your  own  fathers  and  mothers  could  not  control  you  ; 
the  towns  where  you  lived  could  not  control  you  ;  they 
had  to  send  you  to  us.  We  must  have  our  rules  obeyed. 
Now  if  you  do  this  again  you  will  be  punished." 

The  dungeon  is  a  dark  cell  with  only  a  plank  twenty 
inches  wide  to  keep  them  off  the  floor.  I  do  not  believe 
in  them,  but  I  do  believe  in  spanking.  It  is  a  beautiful 
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thing.  I  think  people  who  are  honest  will  say  that  if 
they  try  it.  I  have  been  connected  with  criminals  in 
different  ways  for  a  great  many  years,  and  it  was  no  play 
in  a  new,  rough  country.  Our  country  is  young  and  it  is 
easy  to  go  back  over  the  records  and  find  out  what  the 
discipline  has  been. 

A  woman  called  on  me  not  long  ago  and  said  she 
wanted  to  look  around,  and  I  went  with  her  and  showed 
her  the  lower  tier  of  cells.  She  asked  if  we  had  any 
dungeons.  I  said  no.  "How  do  you  punish  your 
prisoners  ? "  she  asked.  I  said  I  spanked  them.  She 
asked  what  I  spanked  them  with.  I  said  a  paddle,  and  I 
showed  it  to  her,  a  board  about  two  feet  long,  two  inches 
wide,  sand-papered  down  thin,  no  hole  in  it  and  no 
attachments  that  can  fly  about.  J  told  her  if  she  was 
interested  in  the  work,  I  would  send  for  her  the  next 
time  a  prisoner  was  to  be  spanked.  The  law  compels  us 
to  have  a  doctor  always  present.  The  occasions  are 
seldom,  but  when  the  next  came  round  and  I  sent  for  the 
doctor,  I  sent  a  carriage  for  the  lady.  She  sent  her 
compliments  and  said  she  would  take  my  word  for  it. 
But  I  am  really  honest  in  this  matter.  I  believe  I  have 
as  kindly  a  feeling  for  men  as  any  man  but  I  say  that  a 
Texas  man  knows  his  business. 

Major  THOMAS  J.  GOREE,  Texas. — I  should  like  to 
supplement  the  remarks  of  my  friend  Major  Whatley,  my 
successor  in  his  position.  I  can  heartily  agree  with  him 
as  far  as  the  organization  of  the  Texas  penitentiaries  and 
as  far  as  the  prison  population  is  concerned  that  corporal 
punishment  is  an  absolute  necessity.  If  we  were  so 
situated  as  you  are  in  the  North,  that  we  could  confine  all 
of  our  convicts  within  penitentiary  walls,  if  we  could  have 
them  all  under  the  control  and  influence  of  a  general 
superintendent,  then  we  could  get  along  without  corporal 
punishment  as  well  as  you  can.  We  have  4,700  convicts 
and  we  cannot  confine  them  all  within  penitentiary  walls. 
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Two-thirds  or  more  we  have  to  work  outside  on  railroads 
or  in  camps.  We  have  not  the  facility,  we  have  not  the 
means,  we  have  not  the  officers,  to  entrust  with  this 
sort  of  control  or  with  that  kind  of  discipline  that  you 
can  exercise  where  you  have  your  men  within  prison 
walls. 

Texas,  under  the  law,  and  in  extreme  cases,  authorizes 
corporal  punishment.  They  have  tried  to  hedge  it  round 
as  much  as  possible.  It  is  very  'rarely  inflicted  in  the 
prison  proper,  but  we  have  a  class  of  men  that  nothing 
else  will  reach.  I  recollect  that  when  I  was  first  superin- 
tendent of  the  Texas  penitentiary  in  1877  that  I  had  as  a 
prisoner  one  of  the  most  noted  criminals,  J.  W.  Harden, 
who  had  killed  fifteen  or  twenty  men.  The  question  came 
up  whether  /  should  run  the  prison  or  he  should.  That 
was  soon  settled.  Two  or  three  doses  of  the  strap  settled 
it  and  he  became  a  first-rate  convict.  Two  or  three  years 
ago  I  was  in  Houston  and  a  man  came  up  to  me  and 
spoke  to  me  pleasantly.  I  did  not  know  who  he  was. 
"Why,"  said  he,  "Major,  don't  you  know  me?  I  am 
John  W.  Harden.  You  and  I  have  had  some  mighty 
rough  times  together  but  since  I  have  thought  it  all  over 
I  have  concluded  that  you  served  me  just  right  and  that 
you  made  a  pretty  good  man  of  me."  He  recognized  that 
nothing  but  that  sort  of  punishment  would  have  done. 
Imprisonment  for  over  fifteen  years  did  not  do  him  a  great 
deal  of  good  for  it  was  not  long  before  he  was  killed  at 
El  Paso. 

With  the  environment  of  our  convicts  in  railroad 
camps,  and  coal  camps,  and  farms,  and  with  no  facilities 
for  bringing  about  the  influences  that  make  good  discipline 
we  have  to  resort  to  the  lash,  but  we  have  tried  surround- 
ing that  with  all  proper  restrictions.  Every  punishment 
that  is  inflicted  has  to  be  reported.  For  those  outside 
camps  we  have  inspectors,  two  good  men  who  visit  the 
camp  once  in  each  month,  and  punishment  cannot  be 
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inflicted  without  a  written  order  from  these  men,  and  they 
have  to  examine  and  see  that  it  has  not  been  unmerciful. 
When  you  consider  this  subject  in  reference  to  Texas  and 
the  Southern  states  you  will  see  that  it  is  almost  the  only 
kind  that  we  can  inflict  and  get  good  discipline  and 
good  work. 

Rev.  Dr.  B.  A.  ROGERS,  Houston,  Texas. — I  realize 
that  a  layman  is  hardly  to  be  expected  to  speak  on  this 
subject,  but  the  gentlemen  who  come  here  from  the  North 
are  not  likely  to  want  to  criticise  our  methods  here.  I 
have  lived  here  forty-three  years,  and  I  want  to  say  that  I 
do  not  believe  it  is  an  absolute  necessity  to  whip  a  man. 
There  is  something  behind  punishment.  I  have  never  seen 
a  child  that  immediate  punishment  did  any  good  to.  I 
have  never  seen  a  scholar  that  immediate  punishment  had 
any  good  effect  upon.  The  way  to  treat  a  man  is  to 
remember  his  manhood  and  to  call  upon  that  manhood 
and  to  bring  it  out  until  he  shows  himself  a  man.  It 
may  take  an  hour  and  it  may  take  a  month.  When  you 
have  whipped  a  man  you  have  left  him  nearer  a  brute 
than  when  you  began.  When  you  employ  a  punitive 
treatment,  that  gives  him  a  chance  to  appeal  to  the 
nobility  that  is  in  every  man,  eventually  he  will  come  to 
his  manhood  and  when  he  says,  "  I  see  it,  I  see  it ;  I  am 
not  going  to  do  that  any  more " — and  he  will  say  it 
sometime,  and  John  Wesley  Harden  would  have  said  it 
sometime — you  have  gained  your  man.  You  may  not 
have  punished  him,  but  punishment  is  not  what  prisons 
are  for.  To  mete  out  punishment  is  not  what  prison  men 
are  appointed  for.  They  are  appointed  to  keep  the  public 
safe  and  to  do  good  to  these  men,  and  good  is  not  done 
by  whipping.  It  simply  outrages  a  man's  manhood.  It 
has  something  of  the  mob  spirit  in  it,  that  is  so  prevalent 
today  and  that  we  are  so  anxious  to  suppress. 

I  heard  two  negroes  talking  over  a  case  of  mobbing. 
None  of  you  will  uphold  the  crime  and  I  do  not  uphold 
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the  mob.  J  only  tell  you  what  they  said  to  show  the 
spirit.  They  were  talking  low.  One  negro  said  to  the 
other,  "I  do  not  believe  in  the  crime  and  I  don't  want  to 
commit  it,  but  I  could  commit  it  if  I  would  and  they 
would  neither  catch  me  nor  hang  me." 

There  is  danger  that  that  man  will  commit  it  because 
he  is  so  outraged  that  so  many  have  been  mobbed,  some 
guilty  and  some  innocent,  that  his  existence  is  wretched. 
It  is  a  fact  that  that  crime  increases  in  proportion  to 
mobbing.  And  the  necessity  for  whipping  will  increase  in 
proportion  to  the  number  of  whippings  given.  I  feel 
intensely  in  regard  to  this  because  Texas  is  the  place  of 
my  choice.  I  came  here  in  my  early  manhood  as  a 
criminal  lawyer.  It  is  the  state  of  my  adoption  and  I 
would  like  to  have  it  have  a  reasonable  character.  I  do 
not  believe  that  it  has  produced  a  class  of  men  so  different 
from  any  other  men,  that  they  must  have  a  different 
punishment.  I  do  not  believe  that  we  are  obliged  to  turn 
our  men  out  to  work  on  the  railroads  and  select  other 
men  to  beat  as  they  will. 

QUESTION. — Is  that  the  case  ?  Does  not  the  state 
indorse  the  men  ? 

Mr.  RODGERS. — I  know,  but  they  are  under  the 
influence  and  largely  under  the  control  of  the  men  who 
hire  the  prisoners.  The  man  who  has  the  convicts  in 
charge  is  very  much  inclined  to  work  the  will  of  the 
contractor  upon  these  men  and  we  are  doing  a  wrong 
thing  in  allowing  it.  I  would  rather  go  to  the  penitentiary 
and  take  a  whipping  a  hundred  times  than  take  the 
whipping  that  shall  come  from  the  hands  of  the  men 
interested  in  how  much  I  shall  earn  that  day.  I  protest 
against  the  general  sentiment  going  out  that  the  people  of 
Texas  are  in  favor  of  a  manhood  lower  even  than  that  of 
their  criminals. 

Warden  J.  D.  STARK,  Missouri. — I  have  not  had  the 
experience  as  warden  that  some  of  the  older  members 
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have,  for  I  have  had  charge  of  the  Missouri  penitentiary 
only  since  last  January.  But  in  regard  to  corporal  punish- 
ment I  will  stand  with  Texas  and  Colorado.  We  have  a 
board  of  inspectors  composed  of  the  attorney  general,  the 
auditor  and  the  state  treasurer.  On  the  2  7th  of  each  month 
a  report  is  made  by  the  warden  to  this  board  on  the  out- 
going prisoners  of  the  next  month.  If  there  are  no 
charges  against  a  prisoner  he  goes  out  under  the  two-thirds 
rule.  When  I  took  charge  of  the  penitentiary  last  January 
we  held  each  evening  a  court  in  which  all  the  prisoners 
that  had  violated  the  rules  that  day  came  up  and  stood 
with  their  faces  to  the  wall.  When  I  took  charge  as  many 
as  seventy-five  would  stand  with  their  faces  to  the  wall. 
The  former  warden  had  abolished  the  whipping  post  and 
they  were  punished  by  being  put  in  dungeons  and  by 
being  handcuffed  to  the  wall.  L  concluded  that  I  would 
try  another  experiment,  as  they  still  persisted  in  breaking 
rules.  So  I  used  the  raw-hide  and  I  think  that  is  the 
proper  thing  to  do.  I  think  it  is  less  punishment  than  to 
put  a  man  into  a  dungeon  on  bread  and  water  and  it 
works  quicker.  The  first  man  I  raw-hided  was  one  of  two 
negroes  who  got  into  a  fight.  The  guard  interferred  and 
tried  to  stop  it  but  the  negro  being  an  able  bodied  man, 
when  the  guard  struck  him  got  hold  of  the  stick  and  held 
it  until  the  deputy  warden  came  and  he  hit  the  negro 
across  the  head  and  knocked  him  down,  took  him  to  the 
cell  and  raw-hided  him.  I  thought  we  did  pretty  well  by 
that  negro,  knocked  him  down,  raw-hided  him  and  made 
fifty  cents  that  day  off  him  for  the  state  of  Missouri. 

Three  men  were  pardoned  by  the  governor  who  had 
served  thirteen  or  fourteen  years  without  a  charge  against 
them.  The  names  of  the  outgoing  convicts  go  to  the 
board  of  inspectors  with  all  the  charges  against  them. 
We  find  in  that  book  men  who  had  been  sent  for  two  or 
three  years  who  have  charge  after  charge  against  them. 
They  have  been  put  in  the  dungeon,  handcuffed  and  put 
on  low  diet,  but  they  still  have  charges  against  them. 
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Then  on  a  certain  day  you  will  find  that  they  have  been 
raw-hided  and  no  more  charges  appear  against  them. 
That  settled  it.  That  is  my  experience.  The  best  thing 
to  do  to  a  man  is  to  raw-hide  him  instead  of  putting  him 
in  the  dungeon,  and  then  send  him  back  to  the  shop. 

Mr.  A.  T.  HERT,  Indiana. — In  August  1895,  by  reason 
of  the  fact  that  I  had  helped  some  of  my  friends  to  office 
in  Indiana  I  was  appointed  warden.  I  had  no  idea  what 
was  expected  of  me  and  had  no  more  idea  of  my  duties 
than  a  man  who  has  never  been  in  an  institution  of  that 
kind.  After  I  had  taken  charge  I  concluded  that  the  thing 
to  do  was  to  show  my  authority  and  have  a  number  of 
these  men  whipped.  In  the  year  1895  one  hundred  and 
twenty-one  men  were  punished  by  the  whip  in  our 
institution.  Half  of  that  time  was  during  the  administra- 
tion of  my  predecessor  and  half  during  my  administration. 
A  member  of  our  excellent  board  of  state  charities  came 
to  me  and  urged  me  to  learn  my  business.  I  did  not  go 
to  Texas  nor  to  Missouri  to  learn  it.  I  went  for  a  trip 
to  the  east,  to  such  institutions  as  our  chairman  presides 
over.  I  went  to  Baltimore,  to  New  Jersey,  and  to  that 
magnificient  institution  at  Concord,  and  to  Elmira,  and  I 
came  home  with  a  different  idea  of  prisons  and  prison 
management. 

We  abolished  the  whip.  We  have  never  found  it 
necessary  to  use  it  on  any  man  from  that  day  to  this  and 
we  have  better  discipline  today  than  we  ever  had.  I  saw 
then  the  necessity  for  getting  some  man  who  knew  some- 
thing about  the  business.  So  we  went  to  Stillwater,  Minne- 
sota, a  prison  that  is  run  on  business  principles  and  where 
men  are  treated  as  men,  and  we  employed  a  man  who  was 
recommended  to  us  and  he  has  proven  a  success. 

Our  institution  is  now  a  success  and  the  people  of 
Indiana  appreciate  what  has  been  done  there.  The  prison 
is  run  in  the  interest  of  the  inmates.  The  management  is 
non-partisan.  We  have  neither  politics  nor  religion  I  was 
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going  to  say.  We  care  nothing  what  politics  nor  what 
party  a  man  belongs  to.  If  my  friend  from  Missouri  will 
visit  some  of  the  institutions  that  I  did  I  think  he  will 
learn  some  things  also  that  will  be  of  benefit  to  him. 
This  I  learned  and  this  I  know  that  it  is  never  necessary 
to  whip  any  man  in  prison  to  make  him  a  better  man. 
It  makes  him  a  brute. 

Warden  WRIGHT. — It  has  been  my  fortune  to  be 
connected  with  one  institution  twenty-nine  years.  Up  to 
this  minute  in  Pennsylvania  there  is  not  a  line  of  statute 
prohibiting  corporal  punishment.  When  I  began  there  I 
found  among  the  tools  of  trade  that  were  transferred  to 
me  two  cats  of  thirteen  tails.  I  put  them  away  with  such 
care  that  they  have  been  lost.  From  the  day  that  I 
entered  those  walls  to  this  hour  there  has  never  been  a 
man  punished  with  the  stripes.  If  I  live  to  be  ever  so 
old,  no  man  shall  say  that  he  was  ever  punished  by 
corporal  punishment  when  with  us. 

We  do  believe  in  moral  suasion  and  we  have  agencies 
for  punishment  but  they  are  not  used  except  for  willful 
destruction  and  after  a  man  has  had  one  reprimand.  A 
man's  punishment  remains  in  his  own  hands.  He  may  be 
in  a  cell  wholly  or  partially  light  or  totally  dark.  If  he 
makes  himself  a  nuisance  his  piece  of  bread  and  three 
drinks  of  water  may  be  made  much  smaller.  If  he  makes 
too  much  demonstration  he  is  told  that  he  may  be  in 
total  silence  for  twenty-four  hours  before  he  comes  out. 
We  may  hang  a  man  to  the  bars  to  save  him  from 
making  himself  a  hero.  That  will 'usually  make  him  say 
he  will  behave.  If  he  will  not  behave  he  is  given  no 
work.  Work  is  a  privilege.  Our  grading  system  is  a 
great  help  in  discipline.  They  are  promoted  after  six 
months  of  uniform  good  behavior.  One  reprimand  makes 
it  twelve  months.  If  he  has  a  fight  it  is  eighteen  months 
of  good  record.  A  record  of  everything  is  kept  and 
submitted  to  the  inspectors  and  they  have  the  power  to 
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sustain  or  condone.  You  will  find  no  prison  with  a 
smaller  number  of  recommitments.  We  have  many  good 
citizens  now  who  have  never  given  us  cause  to  be  sorry 
for  leniency  of  discipline.  Our  chaplain  gives  encourage- 
ment. He  lets  any  one  who  will,  write. 

Visits  are  made  once  in  three  months.  He  never  lets 
hope  depart,  for  there  is  hope  for  the  worst  of  men. 

The  following  committee  on  time  and  place  was 
announced. 

Arkansas,  E.  T.  McConnell;  Connecticut,  J.  W.  Cheney; 
Indiana,  T.  E.  Ellison;  Ohio,  P.  Costello;  Louisianna, 
Clarence  F.  Low;  Kansas,  J.  W.  French;  Michigan,  Otis 
Fuller;  Minnesota,  Henry  Wolfer;  Massachusetts,  Joseph  F. 
Scott;  Pennsylvania,  William  Hill;  Illinois,  Fred  H. 
Wines ;  New  York,  William  R.  Remington ;  Missouri,  J. 
D.  Stark;  Texas,  L,.  A.  Whatley;  Wisconsin,  Richard 
Guenther;  Vermont,  L.  D.  Hazen ;  North  Dakota,  N.  F. 
Boucher;  Colorado,  C.  P.  Hoyt;  Oregon,  Dr.  J.  K.  Reader; 
Tennessee,  P.  S.  Cobb. 


AFTERNOON   SESSION. 
THE  CHAPLAIN'S  ASSOCIATION. 

The  chaplains  held  one  of  their  largest  and  in  some 
respects  one  of  their  best  meetings  thus  far  in  all  the 
history  of  their  organization.  The  meeting  was  called  to 
order  at  2  o'clock  by  Chaplain  Batt,  of  Massachusetts, 
Vice-President  of  the  Chaplains'  Association.  General 
Brinkerhoff,  President  of  the  Congress,  also  occupied  a  seat 
upon  the  platform. 

Mr.  BATT. — Members  of  the  Congress  and  Friends: 
We  are  happy  to  report  to  you  that  the  attendance  of  the 
chaplains  at  this  Congress,  if  all  the  circumstances  be 
considered,  is  large  and  very  encouraging  indeed. 

A  shadow  is  thrown  over  our  meeting  today,  however, 
by  the  fact  that  we  have  come  together  under  a  sense  of 
bereavement.  The  Rev.  George  H.  Hickox,  D.  D.,  of 
Michigan,  has  been  until  last  month  the  greatly  honored 
president  of  this  Association  since  its  organization  in 
1886.  We  took  action  one  year  ago,  in  Milwaukee, 
looking  to  a  celebration  this  year  at  this  meeting  of  the 
twenty-fifth  anniversary  of  his  service  in  the  chaplaincy  in 
the  Jackson  prison.  Not  many  days  ago,  however,  death 
removed  him  from  us,  and  today,  instead  of  assembling  for 
the  happy  celebration  we  had  expected,  we  are  called  to 
mourn  our  loss. 

We  shall  ask  you  to  devote  the  first  part  of  this 
afternoon  to  such  a  notice  of  his  exalted  character  and  his 
long  service  as  the  crowded  calendar  of  this  annual 
meeting  may  permit.  A  minute  has  been  prepared  which 
is  indeed  very  inadequate,  but  to  which  your  attention  will 
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presently  be  called.  Let  me  first  ask  Chaplain  Winget  to 
act  as  secretary  pro  tern,  and  also  to  lead  us  in  the 
singing  of  a  hymn,  after  Chaplain  Imbrie  from  Penn- 
sylvania has  led  us  in  prayer. 

Mr.  Batt  also  invited  all  members  of  the  Congress 
present  to  feel  at  liberty  to  take  part  in  the  meeting. 
After  prayer  and  a  hymn,  the  following  minute  was  read: 

MINUTE. 

The  National  Prison  Association  hereby  directs  the 
following  minute  to  be  entered  upon  its  records  respecting 
the  late  George  H.  Hickox,  D.  D.,  of  Jackson,  Michigan. 

Dr.  Hickox,  whose  death  occurred  November  i8th, 
1897,  at  his  home,  was  one  of  our  vice-presidents  and  the 
president  of  the  National  Chaplains'  Association,  which 
together  with  the  Wardens'  Association  is  included  in  this 
Congress.  He  had  been  one  of  the  most  constant,  faithful, 
and  useful  members  of  our  body  for  many  years.  His 
urbanity,  his  dignity  and  his  moral  earnestness  were 
always  noticeable  as  he  mingled  among  us.  As  a  philan- 
thropist, as  an  intelligent  and  discriminating  penologist, 
as  a  merciful  friend  to  the  erring,  and  as  a  Christian 
gentlemen,  he  made  a  lasting  impression  upon  his  fellow 
members  of  this  Association. 

After  twenty-five  years  of  honored  service  in  the 
Michigan  State  Prison,  where  his  work  is  testified  to  as 
being  peculiarly  devout,  effective  and  •  far-reaching,  he  had 
attained  a  position  in  the  prison  service  of  the  country 
which  was  commanding  and  unique.  Such  a  member  is 
invaluable  to  us  while  he  lives,  and  his  memory  continues 
to  claim  the  tribute  of  our  heartfelt  respect  when  he  is 
gone. 

Rev.  J.  L.  MILUGAN. — I  move  that  this  minute  be 
adopted  as  the  sense  of  the  Chaplains'  Association.  Dr. 
Hickox  was  a  man  whom  I  had  not  known  except  as  he 


74  AUSTIN    PRISON    CONGRESS. 

was  associated  with  us.  When  I  first  met  him,  he  seemed 
to  me  a  peculiar  man.  I  could  not  exactly  understand 
him — he  seemed  so  exceedingly  modest,  so  retiring,  so 
fearful  of  transgressing  those  limits  which  his  manliness  of 
character  and  his  earnest  moral  and  spiritual  qualities  had 
marked  out  for  him.  But  I  soon  learned  to  love  him. 
That  apparent  coldness  and  reserve  were  broken  through, 
and  I  learned  to  love  the  man  sincerely  and  to  respect  his 
opinions,  because  what  he  believed  he  said  fearlessly  and 
honestly. 

His  whole  character  was  straightforward  and  simple. 
It  is  the  simple-hearted  man,  and  straightforward  man, 
who  hooks  men  to  him  with  hooks  of  steel.  It  is  not  the 
man  who  is  continually  acting  .along  the  lines  of  expedi- 
ency, or  policy,  to  whom  you  tie  strongest,  though  he  may 
be  successful.  That  peculiar  simplicity  of  character  won 
the  hearts  not  only  of  the  chaplains  accustomed  to 
associate  with  him,  but  the  hearts  also  of  the  wardens  of 
the  General  Association  who  knew  him.  They  loved  him, 
and  they  made  him  one  of  the  vice-presidents  of  the 
Congress.  A  position  which  he  honored  by  his  constant 
attendance  and  by  his  earnest  and  intelligent  appreciation 
of  the  great  purposes  and  ends  of  the  National  Prison 
Association.  I  certainly  regret  his  absence,  but  rejoice  in 
the  belief  that  our  loss  is  his  gain. 

Rev.  F.  H.  WINES. — I  should  like  to  second  this 
resolution,  with  your  permission.  I  did  not  know  that 
Chaplain  Hickox  made  the  same  impression  on  others  as 
he  did  on  me,  but  I  perceive  that  Mr.  Milligan  saw  in 
him  precisely  what  I  did.  I  must  admit  that  I  was  at 
first  a  little  afraid  of  him.  There  was  something  peculiar 
about  him.  He  seemed  reserved,  cold,  and  I  withdrew 
from  him.  But  I  was  obliged  in  later  years,  when  I  had 
come  to  know  him  thoroughly,  to  say  to  the  man  himself, 
that  I  had  misjudged  him  on  my  first  acquaintance  with 
him,  and  that  the  experience  of  years  had  taught  me  what 
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a  mistake  I  had  made,  and  that  there  was  no  man  who 
attended  these  conferences  that  I  had  more  sincere  regard 
for,  or  more  perfect  confidence  in,  than  in  -Chaplain 
Hickox. 

I  found  that  the  reserve  which  belonged  to  him  was 
a  self-imposed  reserve,  which  he  thought  was  consistent 
with  his  clerical  position,  and  he  did  not  intend  in  any 
way  to  lower  the  dignity  of  the  position  of  the  ambassador 
of  Jesus  Christ,  or^  do  anything  inconsistent  with  it,  or 
allow  anyone  to  suppose  that  he  preferred  anything  else, 
or  that  anything  could  turn  him  aside  from  that  vocation 
to  which  he  was  consecrated.  I  found  that  under  that 
reserve  there  was  a  very  warm  and  true  heart,  absolute 
kindness,  consideration  for  everybody,  respect  for  every 
man's  manhood. 

I  remember  well,  I  think  it  was  at  Cincinnati,  at  the 
meeting  of  the  Chaplains'  Association,  that  he  read  a 
paper  on  the  dignity  of  the  chaplain's  position  and  work, 
and  I  doubt  whether  we  have  ever  had  a  paper  read 
before  this  Congress  that  more  accurately  and  thoroughly 
treated  the  subject  to  whicji  it  pertained  than  did  that 
paper.  That  was  the  first  thing  that  revealed  that  man  to 
me.  I  remember  he  spoke  about  the  chaplain  subordinating 
himself,  never  forgetting  that  he  had  a  Divine  Master  to 
whom  he  was  responsible.  If  he  was  required  to  do 
anything  inconsistent  with  his  duty  to  his  Lord  and  his 
God,  he  must  resign  rather  than  obey ;  but  so  long  as  he 
was  in  the  prison  he  must  remember  that  his  position  was 
subordinate,  and  he  must  be,  like  his  master,  ready  to 
serve  ;  and  that  he  must  walk  in  harmony  with  the 
warden.  And  another  thing  he  said — the  words  of  which 
I  cannot  quote — that  the  chaplain  could  not  accomplish 
anything,  unless  he  commanded  the  respect  of  the 
prisoners,  and  unless  he  was  also  able  to  command  the 
respect  and  confidence  of  the  officers  of  the  prison.  They 
must  believe  in  him,  and  if  he  could  not  make  them 
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believe  in  him  he  was  not  fit  for  the  position  he  occupied. 
They  must  respect  his  manhood,  his  character,  his  piety, 
and  his  judgment. 

The  more  I  saw  of  Dr.  Hickox,  the  more  I  came  to 
feel  that  he  commanded  our  respect  in  the  way  in  which 
he  said  chaplains  should  command  the  respect  of  those 
with  whom  they  associate.  His  long  experience  led  him 
to  do  his  work  well  and  faithfully,  and  perhaps  there  was 
no  man  in  the  United  States  more  successful  in  the 
position  he  held.  We  shall  never  meet  in  this  Chaplains' 
Association  without  our  memories  going  back  to  him 
and  our  hearts  going  out  to  him.  If  there  was  any 
man  to  whom  the  blessing  could  come,  "  I  was  in 
prison  and  ye  came  unto  me,"  it  was  Chaplain 
Hickox.  I  doubt  if  he  would  have  changed  his  work 
for  the  finest  church  in  America,  even  if  he  could  have 
been  elected  bishop.  There  was  nothing  for  him  but  the 
prisoner  and  his  salvation,  and  there  was  nothing  he 
would  not  do  to  accomplish  that  salvation. 

I  know  gentlemen  that  you  have  a  hard  position  to 
fill  in  many  ways,  and  that  you  have  not  the  svmpathy 
of  the  general  public  to  anything  like  the  extent  to 
which  you  ought  to  have  it ;  and  sometimes  you  do  not 
have  the  sympathy  and  confidence  in  the  measure  you 
deserve  of  the  people  with  whom  you  associate.  But  the 
fact  that  he  did  the  work  as  he  did  it,  and  that  his 
memory  is  held  in  the  tender  reverence  with  which  people 
will  hold  it  forever,  should  be  an  encouragement  to  every 
honest,  faithful  chaplain  who  would  seek  to  be  a  follower 
of  him  as  he  was  a  follower  of  Jesus  Christ. 

Mr.  Batt  asked  General  Brinkerhoff  for  a  few  words. 

General  BRINKERHOFF. — I  think  we  all  feel  as  do  the 
gentlemen  who  have  spoken.  I  knew  Chaplain  Hickox 
very  well.  I  have  attended  this  conference  about  fourteen 
years,  and  I  think  he  has  been  there  almost  every  time. 
I  became  interested  in  him  very  early.  He  was  a  model 


CHAPLAIN'S   ASSOCIATION.  77 

chaplain.  He  was  a  clear  thinker,  but  his  peculiarity  was 
his  consecration  to  his  work.  He  went  into  the  prison  as 
the  missionary  goes  into  ,the  heart  of  Africa,  not  for  the 
salary,  not  for  the  glory,  but  for  the  opportunity  to  help 
his  fellowmen,  and  in  that  work  he  was  just  as  conse- 
crated as  any  man  I  ever  knew.  I  think  his  consecration 
resembled  that  of  St.  Paul  himself. 

He  was  slow  of  speech.  He  was  grave  in  demeanor ; 
but  after  you  got  acquainted  with  him  you  felt  that  he 
had  a  large  heart.  I  have  talked  with  every  one  of  the 
wardens  who  served  with  him,  and  they  all  said,  u  we  do 
not  see  how  we  could  get  along  without  the  services  of 
our  chaplain."  He  was  a  power  in  the  discipline  of  the 
prison.  I  remember  a  remark  made  by  Mr.  Brockway, 
who  has  preaching,  but  does  not  have  a  chaplain  in  his 
prison,  that  if  he  could  get  a  chaplain  like  Dr.  Hickox 
he  would  like  to  have  him  all  the  time,  and  that  is 
saying  a  great  deal,  for  Mr.  Brockway  is  exacting  in  his 
requirements  in  regard  to  those  who  occupy  the  position 
of  chaplain.  Therefore  I  say  to  you  that  we  who  are  not 
of  your  cloth  regard  Chaplain  Hickox  as  a  model  for  you 
to  follow. 

The  chaplain  in  the  prison,  when  he  is  consecrated, 
becomes  the  friend  of  the  prisoner,  and  they  recognize  it 
very  soon.  There  are  no  people  in  the  world  more 
discriminating  in  regard  to  character.  They  seem  to 
discern  instinctively  whether  a  man  talking  to  them  is  a 
perfunctory  man  or  not.  Every  prisoner  that  I  have  ever 
met  has  had  some  manhood  in  him,  and  when  you  get  at 
them,  they  appreciate  true  character  in  the  officers,  and 
especially  in  the  chaplain.  I  want  to  bear  my  testimony, 
after  long  acquaintance  with  Chaplain  Hickox,  to  the  fact 
that  he  was  a  good  and  Christian  man,  a  devoted  official 
in  his  relation  to  the  state,  and  that  he  is  worthy  of  the 
high  commendation  that  has  been  made  of  him  in  this 
resolution. 
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Warden  CASSIDY. — I  have  known  Chaplain  Hickox  as 
I  have  met  him  at  these  meetings.  He  did  not  impress  me 
as  he  did  Mr.  Wines.  I  did  not  think  that  he  was  repellant 
or  cold.  He  was  quiet,  modest,  and  expressed  his  views 
without  any  hesitation  or  demur,  and  I  always  felt 
perfectly  satisfied  that  he  was  a  man  who,  though  he  had 
few  intimates, 

"  Had  communion  with  One, 

Dealt  justly  with  all,    and  spoke  evil  of  none." 

Chaplain  HALL. — I  met  him  at  several  of  our  Prison 
Congresses,  and  what  has  been  said  of  Chaplain  Hickox 
agrees  with  my  observation  of  him.  My  last  impression 
of  him  was  two  years  ago.  He  was  to  read  an  essay  and 
he  could  scarcely  hold  the  paper.  After  making  several 
attempts  to  control  the  trembling  of  his  hands,  he  said  : 
"  I  thank  God  that  though  I  am  a  little  shakey  on  the 
outside, -I  am  all  calm  within."  I  have  always  had  a  high 
appreciation  of  him. 

Chaplain  LOCKE. — I  have  not  had  the  pleasure  of 
knowing  personally  this  sainted  friend  of  whom  you  are 
now  speaking  words  of  such  earnest  commendation.  When 
I  left  my  home  to  come  to  this  conference,  among  other 
happy  things  I  indulged  in  pleasing  anticipations  of 
meeting  many  prison  workers  whose  names  had  become 
familiar  to  me,  but  whose  faces  were  as  yet  the  faces  of 
strangers.  Some  of  these  anticipations  have  been  realized  ; 
and  I  am  the  richer  through  the  greetings  of  the  past  few 
hours.  Because  of  his  long  service  as  chaplain,  and  the 
high  esteem  in  which  I  knew  our  brother  to  be  held  by 
this  conference,  I  was  desirous  to  see  his  face  and  to  grasp 
his  hand.  I  only  learned  of  his  death  since  coming  to 
Austin  ;  and  I  had  felt  as  though  I  had  lost  some  one  for 
whom  I  was  looking.  I  am  glad  to  hear  the  beautiful 
testimonies  to  his  service  of  humanity  and  our  common 
Lord,  and  with  these  I  must  be  content. 
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Chaplain  BATT. — Chaplain  Hickox  was  not  in  a 
technical  reformatory,  but  he  did  all  that  he  could  to  make 
it  really  one.  His  prison  life  covered  almost  the  entire 
period  of  what  might  be  called  the  modern  reformatory  era, 
and  he  was  in  sympathy  with  it  all.  We  should  be  glad, 
therefore,  if  Superintendent  Scott,  of  the  Concord  Reforma- 
tory, would  say  a  word. 

Superintendent  SCOTT. — Being  one  of  the  younger 
members  of  the  Association  I  did  not  come  into  that  close 
personal  contact  with  the  beloved  Chaplain  Hickox  that 
the  older  ones  did,  but  from  my  beginning  in  the  prison 
work  I  have  been  closely  connected  with  older  men  than 
myself  and  I  have  learned  to  love  and  respect  them  and 
to  follow  them.  Dr.  Hickox  made  a  specially  favorable 
impression  upon  me,  and  I  have  always  felt  that  he  must 
have  made  a  deep  impression  upon  the  young  men  in  the 
prison. 

Our  prisoners  respect  the  Christian  qualities  in  every 
one,  whether  it  be  in  the  superintendent,  the  warden  or 
the  subordinate  officers,  and  our  influence  over  them  must 
largely  come  from  that  element  in  us.  Dr.  Hickox  seemed 
so  superior  to  most  men  that  I  have  met  in  this  particular, 
that  his  influence  must  have  been  exceedingly  great.  From 
many  letters  that  I  have  seen  from  prisoners  in  the  Jackson 
prison,  I  know  the  love  in  which  he  was  held,  and  I 
wish  to  bear  testimony  to  the  good  influence  of  a  chaplain 
in  a  penal  institution,  whether  a  reformatory  or  not.  I 
never  want  to  see  it  underrated. 

The  chaplain  is  the  right  arm  of  t,he  warden,  and 
must  be,  if  the  prison  is  to  be  a  success.  No  matter  what 
we  may  do  to  establish  a  prison  upon  a  good  industrial 
basis,  upon  a  right  intellectual  basis,  if  we  leave  the  heart 
untouched,  unchanged,  these  can  be  of  little  avail.  It  is 
upon  this  moral  effort,  of  which  our  honored  president 
spoke  so  eloquently  last  night,  that  we  must  rely  for  our 
main  strength.  I  am  sorry  our  friend  is  to  be  with  us  no 
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more,  but  I  feel  that  his  memory  will  linger,  and  will 
help  us  to  realize  the  high  position  to  which  we  are  called 
in  dealing  with  this  class. 

Warden  FRENCH. — I  have  known  Chaplain  Hickox 
since  1889.  I  was  almost  a  neighbor  of  his  and  I  have 
frequently  traveled  with  him.  I  was  startled  when  I  heard 
of  his  death.  Living  in  the  town  of  Leavenworth  is  a 
man  of  public  national  reputation,  Col.  Anthony,  the  brother 
of  the  celebrated  Susan  B.  Anthony.  He  is  75  years  old. 
During  the  World's  Fair  he  was  at  a  reception  given  to 
his  sister,  and  as  he  watched  the  people  following  her  and 
looking  at  her,  he  accosted  them  and  said,  "  Why  are  you 
following  that  woman  and  looking  at  her  so  ? "  And  the 
answer  was  :  "  Because  she  is  so  genuine  and  so  real."  I 
think  those  two  things  may  be  truthfully  said  of  Chaplain 
Hickox. 

He  was  genuine  and  real.  The  convict  in  prison 
recognized  him  as  a  friend.  Criminals  are  the  severest 
judges  of  human  nature.  If  a  man  is  spurious  they  will 
find  it  out  as  quickly  as  anyone,  and  will  treat  him  with 
contempt.  If  he  is  genuine  and  real,  they  will  listen  to 
him,  and  he  may  persuade  some  to  come  to  his  way  of 
thinking,  and  he  will  command  their  respect.  I  know  from 
visiting  Jackson  Prison  that  Chaplain  Hickox  had  the 
absolute  respect  of  those  men  there,  and  of  all  who  served 
with  him.  Thinking  of  him  as  dead  I  can  recall  no  one 
of  whom  it  might  better  be  said :  "  Well  done  good  and 
faithful  servant." 

Chaplain  BATT. — It  is  always  hazardous  to  try  to 
express  another's  views,  when  he  is  absent,  upon  matters 
which  are  dear  to  his  heart.  It  is  especially  hazardous  to 
try  to  represent  those  views  when  he  is  no  longer  with 
us  and  can  no  longer  correct  any  mistakes  into  which  we 
may  fall.  Nevertheless,  there  are  some  things  that  can  be 
said  with  great  confidence  about  the  convictions  of  Dr. 
Hickox. 
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One  thing  Dr.  Hickox  always  stood  for,  as  a  prison 
chaplain — I  say  it  without  any  hesitation  whatever — was 
loyalty  to  the  warden.  I  do  not  know  how  many  times 
he  has  discussed  that  subject  in  our  Chaplains'  meeting. 
He  had  a  very  generous  estimate  of  the  necessity,  from 
the  warden's  point  of  view,  of  what  might  be  called 
military  discipline.  He  never  minimized  that  nor  limited 
it.  One  of  the  first  things  in  his  conception  of  duty  was 
that  he  should  be  on  the  side  of  good  order  in  the  prison, 
and  good  order  in  the  prison  required  that  the  prison 
should  have  a  head.  That  head  should  be  the  warden. 
When  he  could  no  longer  be  loyal  to  his  warden,  then  he 
would  leave  the  prison  ;  but  while  he  was  there,  the 
warden  should  have  no  better  friend,  none  upon  whom  he 
could  more  firmly  rely,  than  his  chaplain. 

Dr.  Hickox  did  not  expect  to  be  without  influence  in 
the  prison.  He  believed  that  if  he  was  faithful,  God 
would  see  to  it  that  he  had  reasonable  influence  with  the 
prison  administration.  It  was  said  in  prophecy  of  the  One 
who  was  to  come,  that  He  should  neither  strive  nor  cry, 
nor  lift  up  His  voice  in  the  street.  So  this  man  expected 
to  obtain  his  influence  without  any  loud  contention ;  he 
expected  to  make  no  unmannerly  disturbance ;  but  he 
believed  that  a  good  warden  would  usually  understand  his 
motives  and  appreciate  his  judgment,  and  would  estimate 
him  fairly.  With  that  he  would  be  content.  On  such 
principles  this  man  worked  twenty-five  years  among 
prisoners,  and  I  believe  that  it  is  the  testimony  of  all  who 
knew  him  that  he  was  a  man  of  power  in  the  prison. 
He  served  under  many  wardens,  but  I  do  not  think  that 
there  was  one  of  those  wardens  who  did  not  in  his  heart 
honor  the  fidelity  and  the  loyalty  of  his  chaplain.  Surely 
this  was  a  prime  characteristic  of  our  friend.  I  speak  of 
this  from  the  inner  privacy  of  our  meetings  when  by 
ourselves. 

Dr.  Hickox  believed  that    prisoners    can    be    reformed. 
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He  had  no  more  doubt  of  it  than  that  the  sun  shone. 
Not  every  prisoner  would  do  well  ;  all  prisoners  might  not 
do  equally  well.  But  he  believed  that  the  prisoner  is 
human  ;  in  his  prisoner  condition  his  manhood  remains, 
and  a  faithful  pastor  never  works  in  vain.  This  belief 
never  disappointed  him.  Years  went  by  in  the  prison — 
weary  years  they  would  have  been  often  but  for  the  light 
that  shone  down  into  his  heart  from  beyond  the  skies. 
All  those  twenty-five  years  he  saw  men  yielding  to  the 
sweet  influence  of  the  religion  of  which  he  spoke  to  them. 
Does  any  one  ask  how  many  ?  Certainly  not  so  many  as 
he  would  have  wished  to  see  ;  certainly  not  so  many  as  he 
might  have  seen  under  different  conditions  ;  but  he  saw  so 
much  of  the  power  of  religion  over  prisoners  as  to  cheer 
his  heart,  and  to  show  him  that  his  work  was  not  in  vain. 

It  impressed  me  last  evening  very  deeply  to  hear  the 
retiring  president  of  the  Congress  laying  down  with  so 
much  energy  and  enthusiasm,  what  I  suppose  to  have 
been  substantially  the  same  conviction  that  Dr.  Hickox 
always  held.  It  impressed  me  very  deeply^  that  after 
nearly  a  quarter  of  a  century's  history  this  honored  bod}-, 
as  a  result  of  the  most  patient  investigation,  and  the  most 
enterprising  study,  should  be  enunciating  through  its  chief 
spokesman  in  the  most  critical  part  of  his  annual  address, 
the  conviction  for  which  Dr.  Hickox  has  always  stood, 
that  there  is  a  power  over  and  above  all  secular  forces 
upon  which  we  must  rely,  if  we  are  to  reform  prisoners. 

Making  men  better  in  prison  is  the  same  work 
exactly  as  making  men  better  outside  of  the  prison.  It  %is 
work  upon  character.  The  reformation  of  bad  men  which 
leaves  their  character  unchanged  amounts  to  little.  So  far 
then  as  prisons  or  any  other  organizations  are  trying 
wisely  to  make  men  better,  they  are  all  doing  essentially 
the  same  work.  It  is  moral  work  ;  it  is  spiritual  work  ! 
And  this  work  upon  character  wherever  it  is  done,  is  done 
under  laws — natural  laws,  if  you  choose  so  to  call  them — 
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and  these  laws  are  precisely  the  same  everywhere.  They 
always  have  been  the  same.  They  know  no  more 
distinction  of  persons,  or  of  times  or  places,  than  the  law 
of  gravitation  itself.  They  never  will  change  while 
God  reigns. 

These  eighteen  centuries  of  Christian  history  have 
developed  a  science  of  character  building.  The  work  of 
making  men  better  is  the  most  divine  art  that  is  pursued 
in  the  world,  and  that  art  is  ruled  by  its  own  laws.  This 
art  and  this  science  are  exactly  the  same  for  the  church 
and  the  prison. 

One  of  the  conditions  of  this  divine  art  of  making 
men  better,  requires  something  more  than  mere  instruction, 
mere  secular  education,  if  you  are  to  reform  bad  men.  It 
is  of  no  use  to  say  that  we  have  educated  men;  we  have 
shown  them  the  way  of  a  better  life;  we  have  made 
everything  plain  to  them  ;  if  they  want  to  reform 
they  can.  All  experience  goes  to  show  that  mere  knowl- 
edge is  not  enough  to  lift  a  man  up  out  of  a  bad  life  into 
a  good  one.  There  is  a  force  which  has  come  into  the 
world  which  is  greater  than  knowledge;  greater  than 
education,  and  that  is  the  force  that  we  must  use  if  we 
are  to  proceed  scientifically  and  successfuly  in  the  work  of 
reforming  men. 

Dr.  Hickox  believed  in  this  other,  and  higher,  and 
greater,  and  grander,  and  more  invincible  force,  and  he 
believed  in  using  it  in  the  prison.  Our  president,  last 
night  called  it  religion.  Names  are  little.  Any  name  will 
do  that  covers  the  real  thing.  Dr.  Hickox  believed  in  the 
scientific  physical  treatment  of  the  body.  He  had  no 
doubt  that  by  such  physical  treatment  we  may  get  rid  of 
old  and  poor  fibre,  and  develop  a  new  fibre,  thus  making 
a  better  man  physically  ;  and  the  better  a  man  is 
physically,  the  better  he  may  become  character-wise.  He 
believed  in  the  education  of  the  mind,  and  did  as  much  as 
any  man  to  carry  that  forward  at  Jackson  ;  he  believed 
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thoroughly  in  work,  in  industry,  in  trade-schools,  in 
everything  of  that  kind.  He  believed  in  the  best  prison 
buildings.  He  had  no  prejudice  against  a  university  for 
prisoners,  if  the  way  is  open  for  them  to  have  one.  There 
were  none  of  these  things  that  anyone  could  suggest  to 
help  the  prisoners  upward,  that  he  would  be  indifferent 
to  ;  and  yet  he  believed  that  there  is  something  of 
infinitely  more  consequence  than  any  of  them  all  ;  some- 
thing that  is  as  much  higher  than  they,  as  life  is  higher 
than  form,  or  soul  higher  than  method  ;  something  that 
can  inspire  as  well  as  instruct  ;  something  that  can  add 
impulse  to  knowledge,  and  strength  to  truth. 

There  was  once,  on  his  couch  before  Christ,  a  man 
who  could  not  walk.  Perhaps  he  did  not  expect  to  walk. 
The  bones,  "the  joints,  the  muscles,  the  tendons,  were  all 
there.  They  corresponded  to  knowledge,  to  truth.  What 
he  needed  was  that  something  more  should  come  into  him ; 
strength  if  you  please — and  over  the  strange  mystic  lines 
of  sympathy,  of  love,  that  additional  something  came  from 
•Jesus,  and  the  man  walked. 

I  sometimes  think  that  our  Lord  put  that  something- 
call  it  religion — call  it  the  Gospel  if  you  will — into  one 
word,  when  he  said  :  "  Come  !  "  "  Come  unto  me,  all  ye 
that  labor."  The  come  of  Christ  was  knowledge  plus 
impulse  ;  it  was  education  plus  courage  ;  it  was  a  call  plus 
the  assurance  of  a  mighty  help  in  obeying  the  call. 

Every  man  today  may  have  something  of  that  power 
that  Christ  had,  who  will.  It  is  not  ordinances  of  a  formal 
kind  that  give  a  man  that  power.  A  man  may  have  it 
with  ordinances,  or  without  them.  It  is  not  in  being  a 
member  of  some  particular  church,  rather  than  of  some 
other  church.  It  is  not  being  a  Catholic,  it  is  not  being 
a  Protestant  ;  it  is  not  being  orthodox  ;  it  is  not  being 
heterodox  ;  it  is  not  being  evangelical  ;  it  is  not  being 
broad  church.  All  of  these  may  have  it,  none  of  these 
may  have  it.  Nevertheless  it  is  something  real.  In 
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proportion  as  Christ  dwells  in  men,  in  that  proportion  men 
still  can  communicate  to  the  weak  and  the  vicious,  who 
will  receive  it,  something  that  is  greater  than  knowledge, 
the  wonderful  impulse,  the  wonderful  power,  which  Christ 
imparted  to  those  who  would  receive  it;  so  that  the 
man  who  has  been  taught  uses  his  knowledge  and  puts 
forth  his  will,  and  actually  starts  in  the  upward  way. 
Call  it  religion,  call  it  the  gospel — call  it  what  you  will. 
It  was  in  the  come  of  Christ. 

Some  measure  of  the  power  that  was  in  Christ  to 
speak  that  word  come  will  be  in  us,  if  we  are  so  consumed 
with  the  desire  to  do  Christ's  work  in  the  world  that 
Christ  dwells  in  us.  And  when  the  whole  prison,  the 
administration,  and  all  the  officers  and  instructors  are  alive 
with  that  power,  there  will  be  no  difficulty  in  reforming  a 
great  many  prisoners. 

Such  was  the  conviction  of  Dr.  Hickox,  and  he  not 
only  believed  that  all  this  can  be  done  and  ought  to  be 
done  in  a  reformatory,  but  he  believed  also  that  every 
prison  in  the  land  ought  to  be  administered  upon  reforma- 
tory principles. 

While  Dr.  Hickox  cherished  sentiments  like  these,  he 
also  held  them  with  the  power  of  a  strong  mind.  It  is 
not  unfrequently  the  case  that  someone  says  about  a 
chaplain,  that  "he  is  a  good  man."  This  chaplain  was  a 
man  of  intellectual  force  as  well.  He  worthily  wore  an 
honorary  title  which  had  been  worthily  bestowed.  Warden 
Chamberlain,  of  Jackson  prison,  in  a  very  kind  letter 
which  he  has  sent  to  us  regarding-  him,  says  of  him : 
"  He  was  a  strong  man  and  thoroughly  understood  the 
duties  of  a  chaplain."  That  would  be  the  testimony  of 
you  here  who  have  known  him  longest  and  best. 

He  was  a  strong  man.  He  was  also  a  man  of  fine 
literary  instincts.  A  few  years  ago  we  were  discussing 
chaplains'  opportunities  for  literary  pursuits.  He  spoke  of 
his  love  for  books  ;  he  lifted  up  in  a  very  fond  way  a  book 
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he  was  holding  in  his  hand.  His  love  of  good  literature 
came  out  in  his  words  as  he  went  on.  I  wish  I  could 
pronounce  to  you  the  word  "  book  "  as  he  then  pronounced 
it,  with  a  strange  thrill.  I  can  see  him  now  distinctly,  as 
the  scholar  in  him  appeared  that  day.  I  see  his  fine  head 
and  graceful  figure,  the  clustering  hair  and  the  brilliant 
eyes  and  earnest  smile,  as  he  testified  to  the  joy  there  was 
for  him  in  literature,  in  good  books ;  and  yet  he  had 
sacrificed  the  enjoyment  of  those  things  very  largely  to  the 
details  of  prison  life. 

Dr.  Hickox  loved  the  meetings  of  this  Congress.  A 
chaplain  does  not  always  find  all  the  sympathy  which  his 
heart  craves  among  the  pastors  who  may  be  near  him. 
Their  associations  are  different  from  his.  Sometimes  they 
seem  removed  from  him.  And  this  man  loved  to  come 
here  every  year  and  meet  with  all  these  special  workers  for 
prison  reform  who  could  sympathize  with  him. 

When  you  chose  of  your  own  accord  to  make  him 
one  of  the  vice-presidents  of  the  National  Prison  Congress 
he  felt  it ;  he  had  not  expected  it,  but  he  appreciated  it, 
and  his  last  years  were  happier  for  the  compliment  which 
he  had  received. 

We  come  together  year  after  year,  and  go  home, 
perhaps  with  little  thought  of  all  that  has  been  done  in 
the  way  of  cementing  personal  friendships,  and  yet  when 
such  a  void  as  this  occurs,  we  find  that  far  more  closely 
than  we  had  supposed  the  cords  of  friendship  have  been 
woven  around  us.  No  slight  bond  holds  us  together. 
Something  of  the  power  of  God  and  of  heaven  is  in  it.  It 
is  a  real  tie  that  unites  our  hearts  in  a  sense  of  bereave- 
ment in  an  hour  like  this. 

You  have  called  upon  many  different  members  to 
open  your  sessions  with  prayer.  Perhaps  not  one  of  them 
all  ever  interceded  for  you  with  a  more  definite  and 
sincere  desire  to  bring  the  very  blessing  of  Almighty  God 
into  these  meetings  !  He  believed  in  prayer.  I  can  never 


CHAPLAIN'S   ASSOCIATION.  87 

forget  one  of  our  little  meetings  by  ourselves,  when  he 
knelt  and  seemed  to  be  carried  away  with  his  love  for 
prisoners  as  he  prayed.  I  remember  how  he  described  the 
scene  in  his  prayer,  when  bye  and  bye  thousand  of  men 
who  have  been  in  prison  and  there  learned  to  trust  the 
Saviour  of  mankind,  shall  be  raised  to  glory  !  Again  and 
again  as  I  have  gone  into  prison,  I  have  seemed  to  hear 
that  prayer  anew,  and  to  see  the  picture  which  he  drew 
in  his  prayer,  with  unwonted  pathos,  of  that  time  when 
the  stripes  of  these  men  shall  be  forever  removed  from 
them,  and  their  great  and  peculiar  sorrows  shall  be 
forever  healed. 

I  once  heard  the  eloquent  governor  of  Massachusetts 
describe  a  scene  after  the  death  of  the  historian  Prescott. 
It  was  in  accordance  with  a  desire  of  the  great  scholar, 
that  his  body  was  taken  into  his  library.  He  had  wished 
thus  to  lie  for  a  little  time  in  the  room  of  his  labor  and 
his  joy,  among  the  books  and  manuscripts  he  had  read  or 
written  ;  in  the  company  still  of  the  great  authors  by 
whom  he  had  been  inspired.  It  was  a  wonderful  picture 
that  our  Governor  Walcott  drew  of  the  silent  form,  resting 
for  those  few  "hours  in  that  library,  before  it  was  borne  to 
the  grave.  I  have  almost  ventured  to  think  since  Dr. 
Hickox  death,  that  if  any  similar  thought  had  ever  crossed 
his  mind,  he  might  have  chosen  above  all  other  places  in 
the  world,  that  his  body  should  be  taken  for  a  while  to 
the  room  of  the  prison,  which  he  showed  his  friends  with 
such  tender  and  devout  pride,  where  he  had  been 
accustomed  to  teach  prisoners  to  pray,  and  where  he  had 
for  so  many  years  mingled  his  prayers  with  theirs. 

After  these  addresses,  the  motion  was  put  to  the 
house  upon  the  adoption  of  the  minute.  Request  was 
made  that  a  rising  vote  might  be  taken.  The  minute  was 
therefore  thus  adopted.  While  standing,  the  audience 
sang  a  verse  of  the  hymn, 
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"  Asleep  in  Jesus  !    Blessed  sleep  ! 

From  which  none  ever  wake  to  weep  ; 
A  calm  and  undisturbed  repose, 

Unbroken  by  the  last  of  foes." 

On  motion  it  was  then  voted  that  a  copy  of  this 
minute  be  forwarded  to  the  widow  and  family  of  Chaplain 
Hickox. 

Rev.  J.  L.  Milligan  moved  that  Rev.  William  J.  Batt 
be  chosen  to  the  vacant  office.  The  motion  having  been 
seconded  was  put  by  General  Brinkerhoff,  President  of  the 
Congress,  and  Chaplain  Batt  was  declared  by  him  unani- 
mously elected  President  of  the  Chaplains'  Association. 

The  memorial  service  being  concluded,  the  regular 
program  was  now  taken  up,  and  a  paper  on  "  The 
Chaplain's  Work "  was  read  by  Rev.  C.  L.  Winget  of 
Columbus,  Ohio. 
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THE  CHAPLAIN'S  WORK. 

BY  CHAPLAIN   C.    L.    WINGET,    COLUMBUS,    OHIO. 

Mr.  President  and  Brethren  of  the  National  Prison 
Association:  I  greet  you  as  workers  together  in  a  noble 
cause,  as  one  who  is  willing  to  be  used  (if  I  can  be)  in 
the  great  philanthropic  work  in  which  we  are  engaged.  1 
am  a  novice  in  penal  affairs  ;  I  would  not  be  so  bold  as  to 
array  my  knowledge  or  experience  against  that  of  those 
whose  life  has  been  given  to  that  work.  Yet,  as  one  said 
on  a  similar  occasion,  boys  will  think,  boys  will  talk, 
wisely  or  otherwise. 

We  have,  for  a  long  time,  thought  if  theorizing  could 
do  the  work  of  reform  the  world  ought  to  have  been 
redeemed  long  ago.  It  is  as  hard  to  discard  old  usages,  as 
it  is  to  "  learn  old  dogs  new  tricks."  It  is  no  easy  matter 
to  give  up  early  impressions,  especially  when  the  impressions 
have  led  to  habits,  or  rule  of  action.  It  has  proven  very 
difficult  to  persuade  the  disciplinarian  of  old  time,  that  the 
gentler  methods  of  modern  times  are  the  best  for  prison 
rule.  It  is  hard  for  those  whose  minds  have  been  made  up 
that  sternness  and  harshness  alone  will  do  for  the  prisoner, 
to  yield  to  the  persuasion  of  those  who  feel  that  gentler 
methods  will  serve  a  better  purpose.  I  hardly  imagine 
that  a  man  who  had  spent  his  days  in  a  workhouse  (with 
the  usual  methods  practised  there)  would  be  a  success  in  a 
reformatory,  with  the  reform  methods  advocated  by  advanced 
thinkers  of  today. 

You  can  force  anything  into  a  man's  life  but  goodness ; 
you  may  beat  anything  out  of  his  thoughts  but  badness. 
If  we  are  to  reform  men,  we  are  to  adopt  some  method 
other  than  brute  force — brutality  is  out  of  place  here.  As 
one  said  to  me,  "  Yes,  parson,  its  hard  to  reform  men 
here,  though  you  preach  a  beautiful  gospel  to  us  on 
Sunday,  when  the  deputy  with  larger  authority  can  take 
us  into  court  and  beat  hell  into  us  on  Mondav." 
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That  was  our  old  method — now  things  are  different. 
In  the  minds  of  many  it  seems  impossible  to  think  of 
discipline,  apart  from  harsh  treatment.  I  am  glad  that  a 
better  day  is  dawning,  and  that  led  by  the  influence  of 
the  gospel  of  Christ,  men  are  learning  to  "  deal  gently 
with  the  erring." 

The  work  of  the  chaplain,  among  the  prisoners,  yea — 
and  with  all  connected  with  the  prison,  is  to  persuade 
men  to  gentleness,  coupled  with  all  their  firmness. 

In  the  prison  at  Columbus,  the  law  of  gentleness  is 
offered  to  the  inmates.  When  they  spurn  this  then  other 
means  are  used,  but  only  as  a  last  resort.  Grades  in 
clothing,  merit  marks,  etc.,  stimulate  most  of  the  men  to 
more  earnest  effort.  That  is  one  kind  of  gospel  we 
believe  in,  and  while  the  warden  preaches  this  kind,  the 
chaplain  aids  by  urging  the  grander,  sublime,  gospel — the 
gospel  of  peace  and  of  good  will  among  men. 

I  doubt  if  there  is  so  large  a  prison  anywhere  in 
which  there  is  better  discipline,  and  where  men  are  more 
attentive  to  their  work. 

Our  prison  encloses  twenty-two  acres  of  ground  with 
an  average  population  of  2,300  with  often  less  than  ten 
reports  for  violation  of  the  rules  per  day. 

We  furnish  to  our  men,  Sabbath  school,  prayer 
meeting,  evening  Bible  class,  night  school  and  preaching 
each  Sabbath,  to  which  all  are  to  go  who  are  not  other- 
wise engaged.  Our  services  are  varied,  perhaps  not  at  all 
times  orthodox,  but  cheerful  and  helpful,  and  as  a  rule 
seem  to  be  much  enjoyed  by  the  men. 

Society  is  divided  into  two  grand  divisions — the  good 
and  the  vile.  When  men  go  out  of  prison,  they  go  to 
mingle  again  with  one  or  the  other  of  the  classes.  When 
men  are  shut  in  from  the  world,  away  from  society,  then 
corrective  measures  are  to  so  influence  them  as  to  fit  them 
for  the  best  of  life  when  they  go  to  match  again  into 
the  world  without.  Prisoners  are  men  with  like  passions 
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with  those  who  have  not  deviated  from  the  paths  of  virtue 
and  truth,  and  I  have  met  them  in  prison  and  out  of 
prison,  in  whose  nature  it  seemed  there  was  not  much 
response  to  the  nobler  instincts  of  human  nature,  and  yet 

—cords  that  la}'  broken  have  been  made  to  vibrate  again — 
by  what  means  ?  Not  by  force  or  harsh  methods,  but  by 
the  gentle  truth  of  the  gospel  of  Christ.  Paul  could  well 
say,  u  I  am  not  ashamed  of  the  gospel  of  Christ,  for  it  is 
the  power  of  God  unto  salvation."  O,  my  brother, 
paradoxical  as  it  may  seem,  there  is  no  better  place  for 
the  gospel  of  peace  and  manhood  to  be  taught  than  in  a 
prison.  Here  are  the  sick  that  need  the  Great  Physician 

—the  gospel  is  both  the  diagnosis  and  the  remedy.  It  is 
calculated  to  stimulate  the  best  in  men. 

I  think  it  was  Warden  French  who  said,  "  If  there 
are  an}'  two  men  engaged  in  prison  work  who  ought  to 
be  friends,  it  is  the  warden  and  chaplain."  Amen,  so  say 
we.  They  must  be  in  accord. 

Mr.  French  finds  the  word  discipline  as  defined  by 
Webster,  to  mean  education,  instruction,  culture,  correc- 
tion, chastisement,  and  thanks  the  good  Lord  that  it  is  the 
last  on  the  lis.t.  Again,  we  say  Amen  ! 

General  BRINKERHOFF. — The    chaplain  feels  this  often. 

It  is  mete  that  the  chaplain  be  more  than  a  pulpit 
orator;  he  must  be  an  every-day  toiler,  he  must  get  down 
among  the  men,  must  keep  himself  in  touch  with  them. 

What  makes  the  dear  Lord  precious  unto  men  is  the 
fact  that  he  came  down  close  to  us — so  the  chaplain  may 
go  in  His  name  and  teach  the  vilest.  He  loved  us.  He 
who  suffered  most,  loved  most. 

The  chaplain  finds  no  little  difficulty  in  supplying 
proper  reading  matter  for  those  under  his  care — he  meets 
for  the  most  part  with  vitiated  minds  and  tastes.  The 
demand  of  the  great  portion  of  the  inmates  is  not  for  pure 
literature,  but  rather  for  vicious  and  vile. 
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We  hope  to  overcome  this  by  introducing  into  our 
prison  libraries  a  class  of  books  that,  though  they  may 
not  always  be  up  to  a  high  grade,  religious  standard,  will 
at  least  take  their  minds  from  the  low,  vile  and  vicious 
that  must'  lead  them  to  deeper  depravity. 

The  chaplain  holds  a  delicate  position,  the  highest 
office  in  the  line  of  discipline  and  mercy,  yet,  by  reason 
of  statuary  provision,  subordinate  to  the  government  that 
knows  no  law  but  force. 

The  gospel  says,  "  We  persuade  you,"  but  the  law  of 
force  says,  "  go." 

Should  the  chaplain  lift  his  baton  or  report  the 
prisoner  he  at  once  raises  a  barrier  or  wall  of  separation. 
Yet  he  must  be  firm,  and  above  all  square  with  all. 

How  to  be  firm  and  not  stern,  is  a  problem  that  all 
do  not  solve.  We  deal  with  a  gospel  of  'love  and  gentle- 
ness, while  others  in  authority  know  only  arbitrary  law. 

The  chaplain's  work  is  often  undone  ;  the  good  results 
hoped  for  are  often  turned  aside  for  the  want  of  sympathy 
or  discernment  on  the  part  of  the  guard.  The  chaplain 
may  exhaust  his  energy,  in  his  efforts  to  make  the 
Sabbath  services  helpful,  uplifting  and  cheerful,  and  some 
brutal  official  may  send  the  prisoner  gloomy  and  mad  ta 
his  cell,  cursing  the  day  and  denouncing  all  as  a  hollow 
farce.  And  yet,  all  that  is  left  us  is  to  persevere  and 
trust  for  a  better  day  in  the  way  of  prison  reform.  This 
is  gradually  coining.  My  hope  for  a  more  efficient,  and  at 
the  same  time  a  more  humane  system  of  prison  conduct  is 
the  promulgation  of  the  gospel  of  the  Son  of  God. 

My  brethren  it  is  not  gush  nor  sentimentalism,  usually 
dealt  in  by  our  over  zealous  philanthropists  who  find 
their  way  to  the  platform,  that  is  the  greatest  need,  but 
square  business  methods  and  humane  energy  that  is  to 
bring  about  needed  reform. 

Some,  have  said  of  our  warden,  "He  is  too  lenient." 
If  I  were  he,  I  would  accept  that  as  a  bouquet  and 
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•compliment  paid  the  administration.  When  the  chaplain  is 
encouraged  in  his  work  by  those  in  authority  about  him, 
then  there  is  hope.  I  do  not  understand  his  work  to  be 
the  inventing  of  methods  of  discipline,  punishment  for 
violation  of  rules,  etc.,  but  to  labor  with  the  prisoners, 
persuading  them  that  the  observance  of  prison  rule,  faith- 
fulness to  duty,  and  a  life  consecrated  to  God  is  best  for 
them — the  best  for  all  concerned. 

My  personal  contact  with  penal  institutions  is  not  as 
wide  and  extended  as  many  with  whom  I  have  met.  I  am 
but  as  a  school  boy  just  through  with  the  preparatory 
course,  and  yet  I  venture  an  inquiry.  I  have  seen  enough 
of  penal  life  and  know  of  the  embarrassments  or  barriers 
in  the  way  of  the  office  we  represent,  and  to  suggest, 
whether  in  your  judgment,  the  efficiency  of  the  office  may 
not  be  increased  by  giving  to  the  chaplain  larger  authority 
in  his  work.  He  should  have  an  unquestioned  authority  in 
his  department — as  the  physician  in  his  department  of 
health.  This  I  know  is  an  innovation,  as  I  read  prison 
order,  but  if  reform  is  to  enter  into  penal  institutions, 
then  some  way  must  be  provided  that  the  labor  of  the 
reformers  must  not  be  thwarted  by  a  godless  disciplinarian. 

How  could  this  be  effected  and  not  disturb  the  discip- 
line, (which  is  the  first  thought  of  those  who  are  in 
authority). 

Men  who  lack  knowledge  of  prison  affairs  can  hardly 
speak  advisedly  of  the  inside  of  prison  life.  Many  do  not 
distinguish  between  penal  and  reformatory  prisons.  There 
is  this  similarity — both  mean  restriction,  confinement  ; 
both  mean  labor.  Here  their  lines  diverge.  A  penal 
prison  is  for  the  inflicting  of  punishment.  Milton  calls  it 
•"  Admantine  chains  and  penal  fire."  Blackstone  defines, 
enacting  punishment  for  offenses  as  penal  law  or  statutory 
law.  Penal  statutes  must  be  construed  strictly.  So  we  see 
that  reform  is  not  the  thought  uppermost  when  we  come 
in  contact  with  a  penal  prison.  Some  interpret  the 
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meaning  to  be  protection  for  society.  I  am  made 
to  think  often,  imprisonment  is  but  the  vengeance 
of  society,  hence  the  long  list  of  penal  offenses.  Under 
our  advanced  civilization  we  cannot  afford  to  deal  in 
vengeance. 

A  reformatory  has  reference  to  the  reclaiming  of  the 
fallen.  While  the  inmates  of  these  kind  of  prisons  are 
undergoing  restraint  and  confinement,  there  is  a  constant 
helping  hand  offered  them  to  lift  them  up.  When  we 
help  child,  youth  or  young  man,  we  help  society.  This  I 
think  the  better  protection  of  society — so  much  for 
definition. 

The  chaplain  is  constantly  coming  in  contact  with 
conditions  not  calculated  to  arouse  Christian  enthusiasm, 
but  rather  to  arouse  the  combative  in  his  nature.  Finding 
so  many  things,  and  forces  that  are  incompatible  with  tender- 
ness and  gentleness,  but  the  opposite  of  these  qualities, 
(which  are  the  very  essence  of  religion,  and  the  foundation 
of  true  godly  manliness).  We  cannot  enforce  obedience  to 
Divine  rule,  as  the  most  brutal  ignorant  man  may  enforce 
obedience  to  the  prison  code.  The  only  thing  left  the 
chaplain  is  to  (though  circumscribed)  use  the  opportunities 
left  him  and  keep  himself  in  touch  with  the  unfortunate 
victims  of  temptation  who  are  imprisoned  and  not  have  it 
said  of  him,  "  I  was  in  prison  and  ye  visited  me  not — 
sick,  and  in  the  hospital  and  ye  came  not  unto  me."  A 
prisoner  once  said  to  me,  "  Chaplain,  one  act  of  kindness 
in  here  (the  O.  P.)  goes  farther  than  fifty  acts  of  a  like 
character  would  outside."  Yes,  my  brother,  all  that  is  left 
us  is  to  exercise  kindness  towards  those  whom  society  (as 
now  constructed)  boycotts.  Those  reflections  open  to  us 
another  range  of  thought — what  to  do  for  society  to  bring 
it  in  accord  with  our  work? 

Our  work  does  not  end  within  prison  walls,  but 
wherever  man  is  found  we  must  cultivate  the  field. 
Agitate,  agitate,  yes  agitate,  stir  up  the  minds  of  the 
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people,  encourage  them  to  visit  police  and  other  courts. 
Here  they,  if  not  dead  to  humane  feeling,  will  find  great 
object  lessons,  that  will  at  least  enlist  their  sympathy  for 
fallen,  sinful,  unfortunate  men.  Society  is  made  up  of 
two  classes  of  people,  the  good  and  the  bad,  the  loyal  and 
the  disloyal,  the  true  and  the  untrue.  The  great  Master 
of  the  art  of  leading  men  went  down  among  the  lowly 
with  a  helping  hand.  He  put  forth  his  hand  and  lifted 
them  up.  The  dear  Lord  did  not  care  to  deal  with 
scientific  discussions  of  metaphisics,  but  went  straight  for 
the  hearts  of  men  along  practical  lines.  The  world 
stopped  to  hear  him,  they  stopped  to  think. 

They  learned,  after  a  long  time,  that  the  ethics  of  the 
gospel  of  the  Son  of  God  was  right  and  the  highest  aim 
of  man  should  be  to  meet  the  approbation  of  God,  for 
.herein  was  life,  and  they  who  departed  from  His  course 
came  to  confusion.  I  do  believe  in  the  power  of  the 
gospel  to  save  sinners,  to  save  criminals  and  to  enlighten 
and  help  those  who  would  aid  in  the  great  work  of 
reformation.  I  am  persuaded  that  our  first  mission  field  is 
at  home  among  our  own,  practical  work  with  the  lowly  ; 
with  those  who  are  led  and  tempted  of  evil,  this  would 
lessen  crime. 

The  only  hope  is  that  we  pursuade  men  to  be 
reconciled  to  God.  "  Great  results  cannot  be  achieved  at 
once."  We  must  be  satisfied  to  advance  in  life,  as  we 
walk,  step  by  step."  So  we  must  not  weary  of  well-doing, 
but  continue  to  discuss,  to  stir  up  the  minds  of  all  upon 
the  questions  to  better  conditions,  then  we  will  have  better 
morals,  better  society. 

In  the  few  moments  alloted  me  for  the  discussion  of 
the  theme,  "  The  Work  of  the  Chaplain."  We  could  only 
hint  at  a  few  things  along  the  line,  for  his  work  cannot 
be  measured  by  rules  to  govern  in  every  case,  but  it  is 
just  work,  work,  work,  often  against  great  odds,  but  we 
must  carry  our  cause  in  the  name  of  the  Master  to  the 
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door  of  sinful,  abused,  degraded  men.  We  must  persevere 
in  this.  We  must  also  carry  the  cause  of  the  prison  to 
the  world,  encourage  all  the  people  to  labor  for  the 
amelioration  of  the  incarcerated  ;  not  only  to  improve  the 
kind  of  prisons  ( for  any  kind  of  prison  is  bad  enough  ) 
but  as  well  to  improve  the  kind  and  character  of  men 
who  are  to  be  employed  about  the  prison.  It  is  not  true 
that  any  kind  of  ward  heeler  is  good  enough  to  fill  an 
office  or  place  where  an  effort  is  being  made  to  lead 
condemned  men  back  to  manhood. 

We  need  men  here  who  are  at  least  possessed  of  good 
principles  rather  than  a  political  pull.  It  is  placing  too 
low  an  estimate  upon  manhood. 

I  believe  in  discipline,  but  there  is  no  discipline 
above  the  requirement  of  the  gospel.  There  is  no  greater 
work  for  a  chaplain  than  to  lead  men  back  to  God  ;  to 
teach  men  religion  ;  reunion  with  God.  Having  accom- 
plished this,  we  are  sure  of  the  Divine  approbation — the 
"Well  Done." 

Dr.  Washington  Gladden,  whose  splendid  address  on 
Prison  Sunday  we  noticed  last  week,  preached  another 
notable  sermon  Sunday  last  from  which  we  make  the 
following  extracts.  The  Doctor's  subject  was,  "  Can  we 
Save  the  Criminals?" 

Dr.  Gladden  began  by  calling  attention  to  the  strong 
tendency  in  certain  quarters,  to  affirm  that  criminals,  as  a 
class,  are  born  criminals,  and  cannot  be  otherwise ;  that 
crime  is  due  to  some  organic  malformation  ;  that  physical 
and  anatomical  conditions  determine  a  man's  character. 
Doubtless  much  can  be  learned  by  such  investigation,  and 
the  light  of  science  is  always  welcome.  But  it  is  easy  to 
construct  theories  on  narrow  inductions,  and  much 
confident  assertion  has  been  made  for  which  there  is  small 
foundation. 

What  is  a  criminal  ?  A  man  who  has  broken  a 
human  law.  But  some  human  laws  are  unjust,  or 
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unnecessary,  or  simply  forbid  conduct  not  in  itself  morally 
wrong,  but  liable  to  produce  evil  results.  A  man  breaking 
such  laws  may  be  a  criminal  without  being  guilty  of 
moral  wrong  ;  he  may  even  belong  to  the  noble  army  of 
heroes  and  martyrs. 

It  is  well  for  us  to  be  very  conservative  as  to  the 
number  of  persons  who  are  born  criminals,  and  cannot  bt 
reclaimed.  The  number  is  small.  The  great  majority  of 
the  men  in  our  jails  and  prisons  are  amenable  to  good 
influences,  and  can  be  saved  if  we  have  faith  and  hope 
and  love  enough  to  save  them.  If  our  prisons  were 
reformatories,  there  would  be  hope  of  saving  many.  The 
methods  of  dealing  with  prisoners  are  far  better  than  fifteen 
years  ago,  but  so  long  as  the  principle  of  the  determinate 
sentence  is  retained  and  the  question  of  reforming  is  made 
subordinate  to  retribution  and  economical  administration, 
so  long  the  work  will  be  imperfectly  done. 

The  prison  under  the  best  influences,  is  apt  to  be  a 
school  of  crime.  First  offenders,  many  of  whom  are  not 
bad  at  heart,  are  depraved  and  corrupted  by  the  hardened 
criminals  about  them,  and  come  out  far  worse  than  when 
when  they  entered.  There  is  a  saying  that  the  worse  use 
you  can  put  a  man  to  is  to  hang  him.  Certainly  the 
next  worse  use  you  can  put  him  to  is  to  shut  him  up  in 
prison  with  habitual  criminals. 

Has  the  state  a  right  to  fling  these  helpless  men  out  into 
the  swelling  ranks  of  the  unemployed  with  the  brand  of 
criminality  upon  them  ?  It  is  hard  enough  for  men  of 
good  repute  to  find  work  in  these  days.  The  whole  system 
is  wrong.  All  sentences  should  be  indeterminate,  and  all 
prisoners  kept  until  employment  and  a  fair  chance  to  start 
life  afresh,  are  found  for  them.  This  is  the  rule  at  the 
reformatories.  Prisoners  paroled  from  our  penitentiary  are 
treated  in  this  manner ;  the  same  principle  should  be 
enforced  in  the  treatment  of  all  prisoners. 
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But  until  the  state  assumes  this  responsibility  for 
discharged  prisoners,  Christian  men  and  women  have  a 
duty  to  them  which  they  must  not  neglect.  Much  can  be 
done  by  wisely  directed  philanthropy. 

Dr.  Gladden  concluded  his  masterful  discourse  as 
follows : 

"The    Christian     people    of    Columbus  ought    to    do 

something     for     their     discharged    prisoners.  Cannot    our 

society  for  the  study  of  criminology  enlarge  its   scope  and 
take  this  matter  into  its  hands  ? 

"An  army  of  1,200  men  comes  forth  from  our  peniten- 
tiary every  year,  reinforced  by  scores,  or  hundreds,  from 
the  city  prison  and  the  county  jail.  Many  of  these  men 
remain  in  Columbus.  The  proportion  is  larger  than  in  any 
other  city  of  the  state,  therefore  the  obligation  is  more 
urgent. 

"  I  will  not  speak  of  the  menace  to  our  peace  and 
society,  nor  dwell  upon  the  cost  of  dealing  with  them  as 
criminals — though  it  probably  costs  more  to  deal  with  ten 
as  criminals  than  to  befriend  100 — I  will  simply  ask  you 
to  remember  that  Jesus  Christ  came  to  save  them." 

Dr.  Carr  gave  as  his  plan  for  the  treatment  of 
prisoners :  "  First,  to  keep  them  away  from  society : 
second,  to  make  them  earn  their  way  :  third,  to  have  them 
work  at  that  which  they  could  best  use  in  earning  their 
living  when  discharged  from  the  prison  walls.  In  the  great 
majority  of  cases  men  who  are  convicted  of  crime  have 
never  learned  any  trade  or  occupation.  But  a  small  per 
cent,  are  skilled  laborers.  It  is  all  important,  therefore,  if 
these  men  when  they  are  discharged  are  expected  to  live 
honorably,  that  they  be  taught  something  at  which  they 
can  earn  an  honest  living.  He  would  also  have  the 
prisoners  kept  separate  as  much  as  possible  by  means  of  a 
classification  which  would  prevent  them  from  mingling 
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indiscriminately  together.  Strict  discipline  should  always' 
be  maintained ;  and  there  should  be  no  authority  on  the 
outside  to  interfere  with  it  by  means  of  pardons  or  paroles 
unless  it  should  be  discovered  that  the  man  is  innocent." 

DISCUSSION. 

Chaplain  W.  G.  PIKE,  Missouri. — I  do  not  know 
any  one  who  needs  help  more  than  the  chaplain  from  the 
fact  that  there  is  a  disposition  on  the  part  of  some  to 
underestimate  the  worth  of  the  chaplain's  work  and  what 
it  ought  to  be.  In  the  Missouri  penitentiary  we  have 
every  helpful  environment.  We  have  the  hearty  co-opera- 
tion of  the  warden,  the  officials  and  the  guards.  All,  so 
far  as  I  know,  are  in  harmony  with  us  in  our  work  and 
we  are  in  harmony  with  them  in  theirs.  The  chaplain 
must  not  conclude  that  his  co-operation  is  not  necessary. 
He  should  co-operate  to  secure  discipline  and  in  the 
importance  of  discipline.  I  do  not  care  by  what  end  it  is 
reached -so  that  it  has  the  best  results  for  all  concerned. 
A  great  deal  was  said  this  morning  about  corporal  punish- 
ment. As  a  matter  of  course  the  chaplain  is  not  supposed 
to  know  very  much  about  these  things,  but  there  are  men 
in  our  prison  who  are  controlled  only  by  firm  punishment 
for  the  violation  of  rules.  I  want  to  know  that  discipline 
will  be  dealt  out  justly,  humanely  and  firmly.  The 
chaplain  will  find  his  work  more  successful  if  it  is. 

Some  of  the  brethren  intimated  this  morning  that  all 
who  constitute  the  population  of  their  prison  are  the  best 
of  men.  In  Missouri  we  happen  to  get  the  worst.  But 
sometimes  men  prefer  to  find  a  home  in  the  penitentiary 
rather  than  to  be  locked  out.  We  had  a  man  who  refused 
a  pardon  who  had  been  in  the  penitentiary  ten  or  fifteen 
years,  because  he  had  more  friends  there  and  was  better 
cared  for  than  he  could  be  out  in  the  world.  That,  I 
suppose,  looks  strange  in  an  institution  where  corporal 
punishment  is  inflicted. 
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We  have  the  best  prison  there  is.  If  you  don't 
believe  it  come  and  see.  There  is  nothing  that  I  ask  for 
that  I  do  not  get,  for  which  I  am  exceedingly  thankful.  As 
to  the  library  I  do  not  know  of  a  better  way  of  getting 
hold  of  men  than  putting  them  in  touch  with  good 
literature.  We  have  some  five  thousand  volumes.  The 
chaplain  is  also  the  librarian.  We  have  worked  months 
in  selecting  these  books.  The  chaplain  also  examines  the 
books,  the  papers  and  the  magazines  that  come  into  the 
prison.  It  means  something  to  employ  the  minds  of  2,200 
men  with  something  that  is  readable  and  that  will  not  be 
detrimental. 

As  to  music;  if  there  is  any  place  where  good,  inspir- 
ing music  should  be  had  it  is  in  our  penitentiaries.  I 
believe  it  is  one  of  the  most  elevating  powers.  Music  will 
bring  out  the  most  tender  emotions  of  the  most  obdurate 
and  hardened,  where  the  most  eloquent  and  mellifluent 
speaker  can  have  no  influence.  We  needed  in  our  work 
to  have  a  good  organ.  We  talked  the  matter  over  and  got 
a  good  organ  and  a  cornet.  I  found  four  men  ready  to 
sing,  and  opened  the  first  service,  and  now  I  have  one  of 
the  best  orchestras.  Every  one  is  delighted  with  it.  I 
believe  it  is  doing  good  and  inspiring  the  men  to  better 
lives  and  better  manhood. 

A  chaplain  in  order  to  reach  the  best  results  must  be 
a  man  of  God,  after  the  pattern  of  the  divine  one,  and 
he  must  lead  the  men  up  into  better  and  higher  things 
by  going  in  the  same  way.  It  is  through  our  life  and 
conduct  and  our  relations  with  man  that  our  relationship 
with  God  is  manifested,  and  we  must  be  the  pattern  after 
which  they  will  build.  We  give  all  of  our  time  to  the 
work,  seven  days  in  the  week.  We  do  the  best  we  can 
and  trust  that  God  will  lead  out  of  sin  and  darkness 
many  who  now  sit  in  prison.  God  grant  that  every 
chaplain  may  have  his  heart  in  his  work  and  if  not,  have 
grace  to  give  up  that  work.  May  God  help  us  to 
serve  the  purpose  of  our  calling. 
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Warden  FRENCH. — There  seems  to  be  a  little  friction 
between  the  men  who  believe  in  corporal  punishment  and 
those  who  do  not.  Let  me  say  a  word  about  that,  just 
as  bad  men  get  into  one  prison  as  into  another.  Those 
I  get  hold  of  come  out  of  the  wild  border  of  the  Indian 
Territory.  I  have  two  brothers  there  now  who  are  today 
obedient  prisoners,  yet  there  were  three  hundred  shots 
exchanged  in  arresting  them.  There  was  a  woman  in  the 
cabin  with  them,  and  the  marshall  had  a  flag  of  truce 
sent  out  and  the  woman  was  allowed  to  leave,  and  then 
the  firing  went  on  and  the  cabin  had  to  be-  set  on  fire 
before  they  could  be  taken.  Yet  some  say  that  we  claim 
to  have  only  good  men  in  prisons  where  corporal  punish- 
ment does  not  prevail. 

Our  discipline  has  to  be  different  from  some  prisons 
for  our  work  is  largely  outside.  We  put  up  green  corn 
and  do  similar  work.  The  men  have  to  be  watched  and 
guarded  by  guns.  But  I  have  never  put  a  lash  on  any 
one.  I  had  two  burglars,  one  from  San  Francisco  and 
one  from  New  York,  arrested  for  postoffice  breaking.  I 
did  not  know  they  were  such  desperate  men.  Their  hands 
were  full  of  keys.  I  had  to  settle  with  those  men.  By 
exchanging  our  experiences  here  I  think  we  are  getting 
good.  We  are  not  all  good  and  we  are  not  all  bad. 
What  did  I  do  with  those  men  ?  I  put  them  in  solitary 
for  fifteen  days  each.  Then  I  went  down  and  I  said;  have 
you  got  enough  of  this.  One  man  was  ready  to  make 
an  agreement  with  me.  I  put  him  into  stripes  instead  of 
into  gray.  Then  I  opened  the  next  door  and  asked  the 
same  thing.  The  man  said  he  didn't  know,  I  said  if  you 
don't  know,  I  don't  know.  If  you  want  to  see  me  you 
can  send  for  me.  He  stayed  twenty-two  days  and  then  he 
was  conquered  and  sent  for  me. 

That  was  six  months  ago.  You  say  you  don't  believe 
in  the  dungeon  and  you  do  in  the  raw-hide.  If  I  had 
taken  those  men  and  strung  them  up  and  drawn  the  raw- 
hide or  paddle  on  them  I  should  have  left  those  men  in  a 
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towering  rage  but  they  could  not  have  been  conquered  so. 
I  keep  careful  records.  They  show  where  the  men  came 
from,  what  for,  when  the  crime  was  committed,  occupation, 
the  amount  of  good  time,  the  discipline,  etc.  Everything 
is  down.  I  can  go  to  those  records  and  show  you  this. 
A  lawyer  was  put  in  there.  He  got  into  the  dungeon  six 
times  in  six  months  and  it  went  on  until  we  understood 
each  other  and  until  he  and  I  became  friends  and  now  he 
has  not  been  reported  for  eighteen  months  and  he  is  at 
present  my  librarian.  He  was  conquered  in  that  way  and 
he  will  go  out  and  be  a  man.  He  has  the  promise  of 
manhood.  Do  you  believe  that  if  I  had  taken  that  man, 
a  man  of  intelligence,  who  knows  a  great  deal  of  law,  a 
man  of  my  own  age,  and  strung  him  up  and  let  the  blood 
out  of  him  with  a  raw-hide  that  I  should  ever  have  had 
his  friendship  or  saved  his  manhood  ? 

Our  criminals  are  not  good  men.  And  you  cannot 
accuse  us  of  being  sentimentalists  or  of  this .  being  a  kind 
of  woman's  idea.  I  gathered  out  of  my  statistics  some 
facts  and  I  found  that  out  of  784  prisoners  during  the  year 
there  had  been  167  incarcerations  in  the  solitary  and  I 
found  that  forty  men  had  furnished  108  of  those,  showing 
that  the  great  number  had  behaved  themselves.  A  warden 
can  afford  to  take  time  usually,  for  his  men  come  in  a  few 
at  a  time.  I  get  a  car  load  at  a  time.  I  have  them 
cleaned  and  then  I  explain  what  I  want  them  to  do  and 
what  the  result  of  our  joint  work  should  be.  The  whole 
thing  is  made  plain.  What  is  the  result?  Half  the  time 
people  go  wrong  because  they  have  a  misconception  of 
what  is  expected.  They  get  the  wrong  impression  and 
they  start  out  in  the  wrong  direction.  But  set  them  in 
the  right  direction  intelligently,  in  the  first  place  and  I 
believe  that  the  records  would  show  that  from  eighty-five 
to  ninety  per  cent,  go  their  course  and  are  never  in  the 
warden's  office. 

Judge  FoLLETT. — I  remember  well  a  discussion  on 
this  subject  at  one  of  the  previous  meetings  of  this 
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Congress,  when  a  warden  told  of  lashing  a  convict,  a 
negro,  where  they  had  to  stop  lashing  because  the  man 
would  not  yield  and  the  warden  said  he  believed  that  if 
they  had  lashed  the  man  to  death  he  would  not  have 
yielded.  Then  another  man  rose  who  had  never  used  the 
lash  and  he  was  asked  if  he  had  ever  failed  under  the 
other  system  and  he  said  never.  So  it  went  on  with  quite 
a  number  of  speakers  and  it  appeared  over  and  over  again 
that  the  lash  did  fail  in  many  cases.  On  the  other  side 
the  wardens  not  only  do  not  fail  but  they  make  the 
convicts  perfectly  obedient  and  often  friendly. 

Now  what  is  the  object  of  the  lash  ?  What  is  the 
form  of  discipline  ? 

As  I  was  once  passing  through  Indianapolis  I  visited 
the  woman's  prison  where  Elizabeth  Smith,  the  pupil  of 
Miss  Fry,  got  her  experience.  As  we  passed  round  I 
asked  for  the  dark  cell.  She  said  she  had  none,  that  she 
always  let  in  the  sunlight,  for  though  she  could  not  speak 
for  the  effect  on  men  that  with  woman  God's  clear 
sunlight  softens  the  hardest  heart. 

There  are  wardens  whp  have  found,  and  one  who  has 
had  the  courage  to  put  it  in  his  report,  and  I  thank  him 
for  it,  that  the  lighted  cell  does  the  work  of  a  dark  cell 
and  does  it  better  than  the  dark  cell.  That  is  his 
experience  and  I  take  it  that  that  is  true.  The  lighted 
cell  is  the  place  to  put  them  in.  We  have  in  our  work 
house  the  same  system.  The  lighted  cell  has  never  yet 
failed  to  subdue,  thoroughly  subdue,  the  men.  We  mean 
what  we  say. 

Warden  Brush  of  Sing  Sing  once  said  that  when  he 
strung  a  man  up  for  the  first  ten  seconds  the  man 
thought  it  was  fun  ;  for  the  next  ten  seconds  he  felt 
intensely  ;  for  the  next  ten  seconds  he  thought  there  was 
a  God  in  Israel  and  then  he  said  "  I  submit."  How  did 
he  submit  ?  He  submitted  a  devil.  That  kind  of  submis- 
sion is  too  common.  How  do  they  submit  under  the 
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other  way  ?  These  wardens  who  have  tried  it  have  told 
you.  Those  wardens  who  cannot  get  along  without  the 
lash  should  not  find  fault  with  those  who  can.  I  think 
the  real  truth  about  it  is  that  they  do  not  try.  There  are 
men  in  the  United  States  and  in  this  room,  thank  God, 
who  govern  the  worst  of  men  without  the  lash,  without 
throwing  into  their  faces  a  jug  of  water.  They  make  these 
men  submit  and  never  afterwards  have  any  trouble.  Let 
us  talk  these  things  over.  I  am  not  connected  with 
anything,  but  I  go  to  these  meetings  where  things  are 
talked  over.  I  do  not  believe  in  the  dark  cell.  The  light 
cell  will  accomplish  the  work  better,  more  permanently, 
and  will  bring  a  higher  reward. 

Dr.  ROGERS  briefly  reviewed  the  Crofton  system  in 
Ireland  and  continued :  I  remember  prison  management 
for  sixty  years.  Sixty  years  ago,  I  suppose,  there  was  not 
a  prison  in  America  where  corporal  punishment  was  not 
resorted  to.  But  reform  has  traveled  from  the  Atlantic  to 
the  Pacific  and  today  we  have  had  just  three  states 
claiming  that  it  is  not  a  reform  to  do  without  the  lash.  It 
has  become  a  matter  of  history  that  men  are  better  without 
the  lash  ;  it  is  not  a  matter  of  opinion.  I  hold  that  state 
officials  should  be  governed  in  their  judgment  and  methods 
of  control  by  the  history  of  the. matter  in  which  they  are 
interested.  If  they  have  found  that  the  wardens  of  the 
whole  nation,  outside  of  three  or  four  prisons,  are  able  to 
use  moral  means  or  to  make  the  men  consider  their  own 
condition,  they  ought  to  accept  such  methods  as  the 
necessity  of  the  time.  After  my  return  from  representing 
this  government  at  the  International  Prison  Congress 
twenty-five  years  ago,  where  twenty-two  nations  were 
represented,  before  I  made  my  report  to  the  governor  of 
this  state  and  to  the  president  of  the  United  States,  being 
a  delegate  from  both,  I  concluded  to  visit  a  jail  in  Texas, 
my  own  jail.  I  applied  to  the  warden  and  asked 
permission.  He  refused.  I  said  that  as  a  citizen  I  had  a 
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right  to  enter  the  county  jail,  but  he  replied   that    I    could 
not  go  in. 

I  walked  up  to  the  governor  and  reported  what  had 
occurred.  He  gave  me  a  peremptory  order  to  be  admitted 
and  I  went.  If  there  was  another  such  place  in 
Christendom  I  have  never  heard  it  mentioned.  I  found  a 
room,  perhaps  sixteen  feet  square  with  grated  windows  but 
no  light  to  any  extent.  I  found  twenty-seven  prisoners, 
but  not  a  bed,  not  a  berth,  not  a  bunk,  not  a  mattress. 
It  had  a  wet  mud  floor.  There  were  no  conveniences 
whatever  but  a  box  in  the  corner.  With  these  twenty- 
seven  men  there  was  a  little  boy.  Five  men  said  to  be 
murders,  were  chained  there.  They  sat  on  the  floor  with 
their  faces  towards  the  wall  and  their  necks  encircled  with 
rings  of  steel  fastened  to  a  staple.  Of  my  inability  to 
stay  there,  of  the  impossibility  of  keeping  a  candle  burning 
there  which  had  been  lighted  outside  and  of  the  terrible 
ordeal  of  those  men  through  the  hot  summer  I  have 
nothing  to  say.  It  was  Friday.  My  sermon  for  Sunday 
was  written,  but  Sunday,  as  I  read  the  service  and  prayers, 
I  came  to  the  words  "  I  will  not  refrain  my  tongue  O 
Lord "  and  I  had  no  use  for  that  sermon.  I  threw  it 
aside  and  took  that  for  my  text  and  I  did  not  refrain  my 
tongue.  I  told  exactly  what  I  had  seen. 

The  church  is  largely  filled  with  members  of  the 
legislature  and  before  the  week  was  out  I  was  asked  to 
deliver  a  formal  address  before  the  House,  and  again  on 
the  floor  of  the  Senate.  Following  that  there  was  the 
inauguration  of  a  prison  reform  association  for  the  state  of 
Texas.  It  was  composed  largely  of  members  of  the  legis- 
lature and  lawyers.  I  had  the  great  pleasure  of  drafting 
bills  for  a  new  penitentiary  and  a  reformatory,  or  reform 
school,  but  the  times  were  not  ready  for  their  being 
carried  out.  The  spirit,  however,  did  not  die  out  till  that 
jail  became  something  different  from  what  it  was,  or  a 
new  jail  was  built.  With  all  this  history  behind  us  as  a 
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state,  is  it  well  that  we  should  still  plead  for  the  degra- 
dation of  human  nature  by  corporal  punishment?  And  is 
it  necessary  for  the  chaplain  to  do  more  than  help  the 
warden  ?  Were  I  a  chaplain  I  would  submit  to  the  rules 
with  all  the  grace  I  could,  but  I  would  not  feel  bound  to 
stand  by  him  in  the  use  of  the  lash.  If  the  warden  said 
that  he  was  going  to  whip  a  man,  I  would  give  the  man 
the  best  preparation  I  could.  I  would  do  my  duty  as  a 
minister  of  Christ,  but  I  should  not  feel  bound  to  adopt 
the  feelings  of  my  warden  to  the  extent  of  advocating 
that  which  seems  to  me  to  be  against  the  whole  spirit  of 
Christ  himself. 

The  meeting  adjourned  at  5  o'clock  p.  m. 

On  Saturday,  the  fourth  instant,  the  chaplains  met  at 
the  First  Presbyterian  church  at  two  o'clock  p.  m.,  and 
Mrs.  Johnson  spoke  to  them  familiarly  -of  the  supremacy 
of  moral  and  spiritual  influences  in  the  control  of  a  prison. 

On  Sunday  afternoon  another  meeting  of  the  Associa- 
tion was  held  at  the  First  Presbyterian  church. 

Chaplain  Imbrie  raised  the  question,  how  good  reading 
could  best  be  furnished  to  prisoners,  and  how  to  get 
them  to  read  it.  In  the  course  of  the  discussion  of  this 
question,  several  of  the  chaplains  present  referred  to  the 
gifts  of  literature  which  have  come  directly  or  indirectly 
from  Evangelist  Moody.  These  books  have  been  found 
very  useful  in  various  prisons,  and  have  been  circulated 
very  widely. 

Prisoners  love  fiction,  and  it  is  not  wise  to  refuse 
them.  Good  fiction  is  just  as  good  for  prisoners  as  it  is 
for  other  men.  The  Chaplain  must  watch  men  as  far  as 
he  can,  studying  their  personal  preferences  and  characteris- 
tics and  must  adapt  his  suggestions  as  far  as  possible 
to  them. 

Bright  new  books  have  the  same  charm  for  prisoners 
that  they  have  for  other  people.  A  book  that  is  in  good 
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shape  as  to  its  binding  and  its  appearance,  stands  a  better 
chance  of  being  read  in  prison,  the  same  as  anywhere  else. 
The  short  terms  of  the  men  in  some  of  the  prisons 
greatly  affect  the  conditions.  A  man  who  comes  in  for 
fifteen  days,  or  for  thirty  days,  or  sixty  days,  cannot  be 
treated  so  effectually  as  a  man  who  comes  in  for  a  longer 
time.  In  some  of  the  prisons  there  is  no  appropriation 
for  books.  It  would  seem  as  if  all  prisons  at  least  might 
have  a  small  annual  appropriation  for  literature. 

In  &ome  of  the  prisons  there  is  a  great  deficiency  of 
artificial  light.  It  is  a  serious  thing  to  confine  a  good 
prisoner  all  the  long  evenings  in  a  cell  where  he  cannot 
read,  because  of  the  small  expense  of  a  lamp. 

Chaplain  Cobb,  of  Tennessee,  raised  the  educational 
question —  What  can  be  done  to  promote  education  ? 
Chaplain  Cobb  had  found  that  a  chaplain  who  is  really 
interested  can  get  a  good  deal  of  assistance  even  under 
adverse  conditions.  When  necessary  to  get  special  aid,  he 
had  found  the  governor  very  friendly  to  any  real  service 
to  the  prisoners.  If  the  chaplain  is  fully  in  earnest  to 
obtain  larger  educational  facilities  or  better  religious 
facilities  for  prisoners,  he  can  overcome  a  great  many 
difficulties.  If  he  will  follow  the  matter  right  up  from 
one  authority  to  another,  he  will  probably  find  at  last  that 
the  governor  will  sustain  him. 

The  prison  will  be  a  school  of  crime  unless  there  is 
somebody  in  it  who  is  determined  to  make  it  a  school  of 
something  else.  The  chaplain  ought  to  be  that  man.  If 
no  one  else  is  determined  that  the  prison  shall  be  a  better 
school,  then  the  chaplain  must  attend  to  it  himself. 

Chaplain  Pike  raised  a  question  of  compulsory  attend- 
ance at  religious  services.  It  was  found  that  the  prisons 
represented  differed  somewhat  in  this  respect.  In  a  few 
such  attendance  is  compulsory  upon  all.  In  a  very  few 
the  chaplain  is  much  restricted.  He  cannot  have  the  men 
often,  and  when  he  does  have  them,  he  cannot  have  them 
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very  long.  Perhaps  he  can  have  only  part  of  them  at  a 
time,  and  his  address  must  be  short.  In  a  part  of  the 
prison  there  were  Catholic  services  which  were  optional 
with  prisoners.  In  one  of  the  prisons  it  was  believed  that 
there  have  been  two  hundred  conversions  in  three  months, 
in  the  meetings  that  have  been  held. 

The  conditions  as  regards  the  race  question  were  very 
different  in  the  different  prisons  represented.  In  Massachu- 
setts, for  instance,  colored  prisoners  and  white  prisoners 
receive  no  discrimination  whatever.  In  some  othes  prisons, 
white  men  and  colored  men  would  not  serve  together 
in  the  prison  choir,  or  anywhere  else. 

One  chaplain  was  able  to  report  that  during  two  years 
of  service  he  had  been  able  to  secure  the  appointment  of 
a  matron  for  the  women,  an  appropriation  of  a  few 
hundred  dollars  to  pay  car  fares  of  Sunday  School  teachersr 
had  secured  an  increase  of  $200  in  the  chaplain's  salary,, 
had  bought  Sunday  School  literature,  hymn  books,  etc.,, 
for  all  the  prisoners,  had  organized  a  night  school  in 
which  over  250  were  taught  to  read  and  write,  had 
increased  the  library  by  about  $200,  had  circulated  a  large 
number  of  copies  of  the  best  magazines,  and  had  established 
virtually  an  Aid  Association  in  the  city. 

Prison  Sunday  has  evidently  found  observance  in 
many  different  parts  of  the  country.  Everywhere  the 
honoring  of  it  has  been  with  profit,  and  it  is  believed  that 
still  larger  influence  will  come  from  its  wider  observance. 

The  social  devotional  exercises  of  this  session  were 
very  much  enjoyed. 

On  Monday,  meetings  were  appointed  at  half  past 
eight,  A.  M.  and  also  at  half  past  six,  P.  M.,  at  the  First 
Presbyterian  Church.  It  was  found  that  the  chaplains  had 
been  represented  on  the  previous  day  at  the  Methodist 
Sabbath  School,  and  in  the  afternoon  at  the  Soldiers' 
Home  where  Chaplain  Winget  had  spoken,  and  in  the 
evening  at  the  First  Presbyterian  Church,  and  at  the 
Baptist,  and  perhaps  elsewhere. 
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The  address  upon  helpful  environments  for  the 
-chaplain,  which  had  been  scheduled  on  the  regular  program 
of  the  Congress,  but  which  had  been  omitted  on  Monday 
afternoon,  to  make  room  for  the  memorial  exercises,  was 
taken  up.  A  brief  digest  of  this  paper  is  here  given.  Of  the 
several  points,  the  first  related  to  the  head  of  the  institution. 
It  is  of  the  utmost  consequence  to  the  chaplain  that  he 
should  enjoy  the  intimate  and  friendly  confidence  of  the 
warden.  Any  friction  here  must  be  a  very  great  hindrance 
to  a  chaplain.  A  complete  and  most  friendly  mutual 
appreciation  between  the  two  is  of  fundamental  importance. 

Second. — Liberty  of  movement  in  the  prison.  The 
speaker  had  never  known  by  experience  any  inconvenience 
in  this  matter,  but  had  heard  of  chaplains  who  could 
hardly  go  about  in  the  prison  with  much  freedom,  and 
who  had  almost  no  access  to  the  records  and  the  books  of 
the  prison  which  concerned  their  own  work.  No  doubt, 
a  prison  must  sometimes  be  conducted  very  much  in  a 
military  way.  Under  officers  must  have  precise  instructions, 
and  they  must  rigidly  obey  them.  The  chaplain  ought  to 
encourage  all  clerks  and  officers  to  obedience  ;  nevertheless 
it  may  injure  him  in  his  work  if  he  has  no  means  of 
knowing  upon  occasion  facts  about  prisoners  which  he 
needs  to  know,  and  it  hurts  him  in  the  estimation  of 
prisoners  themselves  if  they  think  that  he  is  treated  with 
a  lack  of  confidence.  The  chaplain  should  not  expect 
needless  liberties  of  this  sort,  but  a  helpful  enyironment 
requires  that  he  should  enjoy  reasonable  privileges  and 
without  any  contention  for  them. 

Third. — The  chaplain  should  have  convenient  and 
appropriate  apartments  in  the  prison  for  the  transaction  of 
his  own  business.  They  should  be  separate  from  others, 
and  if  possible  exclusively  for  his  own  use,  and  they 
should  be  adapted  to  his  purposes.  Going  into  a  strange 
prison,  one  can  almost  tell  something  as  regards  the  work 
which  the  .chaplain  is  doing,  by  the  room  or  the  rooms 
which  he  occupies. 
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Fourth. — A  commodious,  cheerful,  well  appointed 
chapel  is  of  very  great  account.  Prisoners  can  no  more 
than  other  people,  worship  God  happily  in  a  dark  and 
dingy  place.  Prisoners  are  just  like  other  men  in  a 
great  many  things. 

The  spirit  is  affected  by  its  surroundings.  There  is 
for  them,  as  for  others,  a  language  and-  a  voice  in  the 
place  of  worship,  and  in  the  associations  of  it.  Luxury  is 
not  desired  for  the  prisoner.  No  extravagance  in  the 
finish  of  the  room  is  asked  for,  but  it  is  important  that 
the  chapel  should  be  adapted  to  human  needs  in  the  hour 
of  worship.  Let  it  be  as  cheerful  and  bright  a  place  as 
prison  conditions  permit.  Musical  aids  were  spoken  of. 
A  large  prison  should  have  a  good  organ,  a  good  organist, 
and  good  conditions  for  the  choir.  Even  if  it  be  said  that 
prisoners  personally  do  not  deserve  these  things,  yet  if 
public  worship  is  to  be  maintained  in  the  prison,  and  if 
it  is  worth  maintaining  there,  then  the  chapel  needs  to  be 
in  every  respect  such  a  place  as  will  not  hinder,  but  on 
the  other  hand  will  aid  devotional  feeling. 

Fifth. — It  is  exceedingly  helpful  if  the  warden  and 
the  principal  officers  are  in  sympathy  with  the  chapel 
service.  When  the  Lord  stands  at  the  right  hand  of  the 
chaplain,  it  is  of  secondary  consequence  who  else  is  there. 
Nevertheless,  the  speaker,  knew  by  experience  how  helpful 
it  is  to  a  chaplain  when  a  man  whom  all  the  prisoners 
respect  in  an  unbounded  way,  has  his  regular  place  on  the 
platform,  and  perhaps  in  a  manner  almost  directs  the 
service.  When  the  prisoner  should  rise,  he  sets  them  the 
example.  When  they  should  sit  down,  they  know  it  by 
watching  him.  In  the  speaker's  chapel  there  was  a  large 
choir  of  prisoners,  perhaps  twenty-five  voices,  together 
with  an  accomplished  organist  and  choir  leader  upon  the 
same  platform  immediately  behind  him  ;  and  with  a 
sympathetic  chief  executive  and  the  deputy  superintendent 
also  close  beside  him,  it  seemed  to  him  one  of  the  best 
places  to  preach  of  which  he  had  known. 
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Sixth. — Easy  access  to  the  men.  On  this  point  all 
prisons  have  been  governed  by  the  same  rules.  But  in 
some  of  our  prisons  the  chaplain  can  see  prisoners  with 
the  utmost  freedom,  calling  them  to  his  inside  room, 
singly,  or  in  little  companies,  or  by  scores,  in  the  chapel, 
or  even  by  hundreds,  all  proper  respect  being  paid  to  the 
convenience  of  other  officers,  and  the  necessary  routine  of 
prison  life. 

Seventh. — This  paper  strenuously  opposed  laying  any 
details  of  prison  routine  upon  the  chaplain,  such  as  require 
his  personal  presence  on  all  days,  at  stated  hours.  It  is  a 
mistake  to  lay  the  burden  of  supervising  prisoners'  corres- 
pondence upon  him.  The  care  of  the  library  should  no 
more  be  laid  upon  him  personally  than  the  giving  out  and 
receiving  of  books  in  the  Sabbath  School  library  of  the 
church  is  laid  upon  the  pastor.  It  would  belittle  a  church 
pastor  and  his  work  to  put  that  upon  him.  The  chaplain 
has  a  deep  interest  in  the  library,  and  in  the  selection  of 
books.  He  may  be  glad  to  give  advice  when  it  is  asked. 
But  he  no  more  ought  to  be  made  a  clerk  to  take  care  of 
the  books  than  any  other  minister. 

Eight. — A  chaplain  to  attain  his  highest  usefulness, 
should  be  allowed  much  freedom  of  movement.  A  min- 
ister's duties  are  very  exacting.  He  cannot  perform  them 
unless  he  is  in  the  best  possible  physical  health;  unless 
his  'mind  is  in  the  best  working  order.  This  is  all 
recognized  as  regards  the  pastor  outside  the  prison  ;  it 
is  just  as  true  touching  the  minister  inside  the  prison. 
The  contrary  notion  would  never  have  prevailed  anywhere, 
except  that  the  chaplaincy  has  some  times  been  degraded, 
and  the  notion  had  been  tolerated  that  the  work  was 
unreal,  only  perfunctory  and  mechanical  and  superficial, 
and  that  anybody  would  answer  for  a  chaplain. 

The  chaplain  just  like  any  other  minister  must  take 
pains  to  keep  himself  in  the  best  possible  condition, 
physically,  mentally  and  spiritually.  He  cannot  do  this  if 
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he  is  under  unworthy  surveillance,  or  if  any  one  is 
dictating  to  him  as  to  the  details  of  his  personal  conduct 
and  movements.  He  must  see  something  of  the  world  at 
all  times.  He  must  go  abroad  somewhat  among  other 
men  who  can  especially  sympathize  with  him.  Our  Lord 
did  not  stay  in  one  place  all  the  time.  It  is  not  disre- 
spectful to  the  Saviour  of  men  to  say  that  his  humanity 
was  so  real  that  he  was  constrained  to  go  off  at  times 
away  from  men,  and  be  free  from  ordinary  care.  He  must 
do  so  to  recover  himself  from  the  strain  of  sympathy  and 
care,  and  of  spiritual  effort  which  was  too  severe  for  flesh 
and  blood  to  bear  without  any  cessation.  Now  a  chaplain 
is  a  man  the  same  as  his  Master  was.  If  the  prison  has 
a  chaplain  who  cannot  be  trusted,  then  get  another ;  but 
if  the  chaplain  has  his  heart  in  his  work,  if  his  dispo- 
sition is  to  spend  all  there  is  in  him  for  the  good  of  the 
prison,  then  trust  him.  Give  him  the  largest  liberty  that 
is  consistent  with  his  work.  That  confidence  in  him  is 
one  of  the  most  helpful  environments. 

Ninth. — The  paper  protested  in  the  strongest  manner 
against  every  vestige  of  the  idea  that  the  chaplain's  place 
in  the  prison  should  ever  be  the  spoil  of  politics. 

The  thanks  of  the  Chaplains'  Association  were  voted 
to  all  the  non-chaplain  speakers  on  Friday  afternoon,  who 
had  joined  in  the  testimonial  to  Chaplain  Hickox. 

The  compliments  of  Rev.  A.  H.  Bradford,  D.  D.,  of 
Mont  Clair,  N.  J.,  who  had  been  invited  to  address  the 
National  Chaplains'  Association,  but  who  was  not  able  to 
accept  the  invitation,  were  presented  to  the  meeting. 

Chaplain  Winget,  secretary  pro  tern,  was  named  for 
permanent  secretary  of  the  Association,  but  declined  and 
wished  Chaplain  Cobb,  of  Tennessee  to  be  appointed. 
This  suggestion  was  ratified  by  the  meeting,  and  Chaplain 
Cobb  accepted  the  position. 
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The  following  resolutions  were  adopted  : 

Whereas:— One  of  the  chief  topics  covered  by  the 
discussions  of  the  Prison  Congress  of  1897,  at  Austin, 
Texas,  has  related  to  corporal  punishment.  And 

Whereas: — The  intimate  relations  which  we  sustain  to 
the  subjects  of  prison  punishment,  give  us  not  only  a 
deep  interest  in  all  the  methods  and  details  of  the  inflic- 
tion of  it,  but  also  some  peculiar  opportunities  for  estima- 
ting the  results  of  it.  Therefore 

Resolved,  First: — That  we  are  especially  interested  in 
what  has  been  said  within  these  few  days  by  competent 
and  experienced  superintendents  and  wardens  regarding  the 
importance  in  administering  penalties  in  the  prison,  of 
gaining  and  retaining  the  moral  judgment  of  prisoners  them- 
selves on  the  side  of  the  administration.  In  prison  as 
well  as  elsewhere,  those  inflictions  seems  to  us  most 
economical,  both  of  force  in  the  officer  and  of  suffering 
in  the  prisoner,  and  also  most  effective,  in  the  endurance 
of  which  the  subject  is  most  sensible  of  the  justice  of  his 
punishment,  and  also  of-  the  righteousness  and  even  the 
reasonable  affection  of  the  punisher.  And,  therefore 

Resolved,  Secondly: — That  we  respectfully  urge  upon 
prison  wardens  and  piison  commissioners,  and  higher 
prison  authorities,  the  importance  of  all  practicable  educa- 
tion in  prison,  of  good'  prison  schools,  of  prison  papers  so 
conducted  as  to  develop  and  strengthen  a  good  public 
opinion  in  the  prison,  and  especially  of  all  those  forms  of 
moral  and  religious  appeal  which  tend  to  develop  in 
officers  a  well-considered  sympathy  for  prisoners,1  and 
which  stimulate  the  spiritual  nature  of  the  prisoners 
themselves. 

It  was  found  that  nearly  all  present  had  some  expec- 
tation, more  or  less  definite,  of  attending  the  meeting  in 
1898,  at  Indianapolis,  Ind.  A  purpose  to  do  so  had 
evidently  been  strengthened  by  both  the  pleasure  and  the 
very  great  value  of  the  meeting  at  Austin. 

P.  Iv.  COBB,  Secretary. 

WILLIAM  J.  BATT,  President. 
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EVENING  SESSION. 

The  Congress  was  called  to  order  by  the  president  in 
the  Presbyterian  Church  at  7.45  P.  M.  Prayer  was  offered 
by  Chaplain  Cobb  of  Tennessee. 

The  President  of  the  University  of  Texas  invited  the 
delegates  to  visit  that  institution.  On  motion  of  Mr. 
Milligan  the  invitation  was  accepted  with  thanks. 

On  motion  it  was  voted  that  a  committee  of  seven 
should  be  (appointed  by  the  chair  for  the  nomination  of 
officers  for  the  ensuing  year.  This  committee  was  after- 
wards announced  as  follows  :  E.  S.  Wright,  Pennsylvania  ; 
M.  D.  Follett,  Ohio  ;  F.  H.  Wines,  Illinois  ;  Henry  Wolfer, 
Minnesota  ;  J.  W.  French,  Kansas  ;  Ernest  Bicknell,  Indiana  • 
J.  F.  Scott,  Massachusetts. 

On  motion  it  was  voted  that  a  committee  of  two 
should  be  appointed  by  the  chair  to  audit  the  secretary's 
books.  Superintendent  William  Hill  of  Pennsylvania  and 
Warden  Hert  of  Indiana  were  appointed. 

ADDRESS   BY   F.    E.    DANIEL,    M.    D. 

Editor  of  Texas  Medical  Journal — Vice  Chairman,  Section  of 
Psycology — Medico  Legal  Society,  New  York. 

Mr,  President  and  Gentlemen  of  the  National  Prison 
Association.  It  would  be  profitless  to  thrash  over  beaten 
straw,  or  to  recount  an  oft-told  tale.  I  will  not  occupy  your 
time  by  going  over  the  discussion  of  threadbare  subjects  how- 
ever important ;  but  hope  to  offer  a  few  thoughts  which 
have  at  least  the  merit  of  originality,  and  I  trust  may  be 
not  unworthy  of  consideration. 
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This  Association  has  met  annually  for  more  than  a 
quarter  of  a  century  to  discuss  prison  reform.  It  is 
composed  of  judges,  brilliant  lawyers,  gifted  divines, 
skilled  physicians,  and  experienced  wardens  and  superin- 
tendents of  prisons  and  asylums.  They  have  brought  to 
each  Congress  the  fruits  of  their  labors  and  observations  ; 
they  have  compared  views  and  tallied  experiences  ;  and 
with  regard  to  many  of  the  details  of  the  subject,  have 
reached  definite  conclusions.  In  able  papers  and  addresses 
and  discussions,  by  men  distinguished  no  less  for  their 
philanthropy  than  for  their  learning,  every  phase  of  the 
question  has  been  considered.  These  papers  and  addresses 
have  appeared  -annually  in  a  volume  of  'Transactions,' 
constituting,  in  itself  a  "  Treatise  on  Criminology."  In 
brief,  everything  has  been  said  that  can  or  need  be  said, 
and  there  is  an  unanimity  of  sentiment  that  our  penal 
system  is  defective  in  many  essentials,  and  a  change  is 
needed.  The  Association  is  world  famed  for  its  labors  ;  it 
has  earned  laurels  even  in  Europe.  Members  have  been 
the  recipients  of  royal  tokens  of  appreciation  ;  we  recall 
with  pride  the  honors  bestowed  by  the  Czar  of  Russia  and 
the  president  of  the  French  on  our  distinguished 
collaborator,  the  Hon.  C.  H.  Reeve,  of  Indiana,*  whose 
book  on  "  The  Prison  Question  "  is  a  classic. 

And  yet,  so  far  as  my  information  extends,  very 
little  real  progress  has  been  made  in  prison  reform,  and 
less  reform  in  criminal  jurisprudence ;  results  have  not 
been,  by  any  means,  commensurate  with  the  efforts  of  the 
Association  or  with  the  necessity  for  change,  either  in  this 
country  or  in  Europe,  where  our  delegates  have  participated 
in  the  labors  of  International  Prison  Congresses.  The 
commissioner  of  the  London  Chronicle  (states  the  Medical 
Seminary,  Elmyra,  N.  Y.,)  says :  u  I  question  whether  a 
single  reform  of  the  smallest  consequence  has  been  intro- 
duced since  1878,  a  period  covered,  be  it  noted,  by  the  work 
of  such  men  as  Lombroso  and  Ferri,  and  the  American 
prison  reformers,  and  by  a  series  of  experiments  not  less 
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important,  perhaps,  than  those  which  were  responsible  for 
the  "  Origin  of  Species." 

The  legislation  necessary  to  finish  off  the  work,  to 
give  form  and  effect  to  the  conclusions  of  this  body  has 
not  been  forthcoming.  In  business,  in  every  department 
of  life,  old  methods  tried  and  found  unsatisfactory  are 
discarded.  Changes  are  made  as  progress  demands,  in  the 
administration  of  private  interest,  but  our  criminal  juris- 
prudence has  stood  still  ;  it  is  notoriously  slow  to  assimilate 
any  facts  revealed  either  by  science  or  experience,  and  our 
prison  methods,  demonstratively  defective  and  injurious 
in  the  highest  degree,  remain  unchanged  ;  we  are  running 
in  the  same  old  rut. 

Reforms  of  the  nature  of  those  here  proposed  are 
matters  of  slow  growth,  of  education.  Sentiments  deep 
rooted  in  the  popular  mind,  the  effect  of  customs  long 
established,  have  to  be  overcome,  and  •  the  necessity  of 
change  clearly  demonstrated.  The  work  of  this  body,  able 
and  brilliant,  is  as  a  sealed  book  to  all  but  members,  and 
a  few  sympathizers  whose  attention  has  been  called  to  it ; 
it  is  entomed  in  the  volume  of  transactions.  I  very 
respectfully  suggest  that  the  publication  of  a  periodical 
devoted  to  the  dissemination  of  the  Association's  work,  for 
popular  distribution,  is  worthy  of  consideration  as  a 
medium  of  popular  education  along  these  lines. 

I  will  not  attempt  to  enumerate  the  changes,  which, 
by  a  consensus  of  opinion  amongst  members  seem  to  be 
practically  agreed  upon  as  imperatively  needed.  In  many 
respects  it  has  been  shown  that  our  prison  methods  are 
not  adapted  to  the  ends  for  which  they  are  ostensibly 
instituted,  or,  rather,  for  the  ends  they  ought  to  accomplish. 
I  will  only  mention  the  evil  of  the  indiscriminate  treat- 
ment of  criminals,  the  indiscriminate  herding  together  ot 
hardened  criminals  and  first  offenders,  awaiting  trial,  or 
being  sent  to  the  penitentiary  ;  the  tender  young  lad,  may 
be,  arrested  for  his  first  offense,  chained  to  a  notorious 
criminal. 
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The  barbarous  leasing  out  of  convicts,  a  custom 
which  still  disgraces  our  civilization  ;  the  still  worse  form, 
of  enforcing  idleness  in  penitentiaries,  which  has  been 
recently  instituted  in  New  York  with  such  disastrous 
results,  that  in  one  week  nine  of  the  unfortunates  went 
mad.  Such  a  system  is  unworthy  of  an  advanced  civili- 
zation, and  in  operation  practically  defeats  the  aims  of  the 
state,  if  those  aims  be  what  a  rational  conception  of  crime 
and  criminals  suggests,  reformation,  the  cure  of  the 
curable — and  Professor  Smith  says  that  85  per  cent,  are 
curable — their  restoration  to  usefulness  and  to  society,  and 
not  the  certainty  of  making  a  confirmed  criminal  of  every 
offender  under  the  operation  of  the  "definite  sentence." 

Sentiment  has  greatly  changed  in  late  years  with 
reference  to  crime  and  criminals,  and  people  are  beginning 
to  realize  that  while  there  is  a  distinct  criminal  class, 
every  person  who  commits  a  crime  is  not  necessarily  a 
criminal;  but  before  he  is  accurately  punished  in  "vindi- 
cation of  the  majesty  of  the  law,"  under  a  mistaken 
notion  that  justice  is  being  satisfied,  he  is  certain  to 
become  one.  "  The  state  pursues  a  course  to  harden  his 
heart,"  says  Warden  French,  "  and  makes  him  a  confirmed 
criminal."  People  are  beginning  to  realize,  too,  that  crime 
is  a  disease  of  the  social  body,  to  be  cured  arid  not 
punished ;  and  our  prisons  should  be  moral  hospitals  and 
no  longer  places  of  sin,  degredation,  humiliation  and 
punishment,  "compulsory  schools  of  crime,  the  nursery  of 
vice,"  says  General  BrinkerhofF,  "our  penitentiaries — a 
moral  tomb,  a  sepulcher  of  dead  souls,"  as  Professor 
Henderson  says,  "  that  become  a  purgatory  and  at  last  a 
hell."  It  is  clear  in  the  minds  of  just  men  that  any  law 
that  makes  retaliation  and  vengeance  its  end,  and  regards 
punishment  as  synonymous  with  justice,  is  wrong  in  con- 
ception and  hurtful  in  execution. 

Punishment  is  not  justice.  The  fundamental  principle 
of  penal  justice  away  back  in  the  ages,  was  pecuniary 
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compensation,  restitution.  It  is  still  the  underlying 
principle  in  law.  Vengeance  was  reserved  for  the  alien 
and  the  enemy.  At  what  period  in  the  world's  history 
they  were  blended — got  mixed — I  cannot  say ;  but  we  seem 
to  have  entirely  lost  sight  of  the  distinction.  The  early 
Jews  and  the  Welsh  Britons  practiced  restitution,  and  it 
was  also  a  feature  of  the  Mosaic  law. 

That  the  state  is  but  the  "  wider  family,"  as  Professor 
Peabody  says,  and  should  be  and  is  paternal,  is  a  modern 
awakening  to  the  original  meaning  of  "  society,"  and  we 
should  return  to  first  principles.  The  existing  idea  of 
justice  seems  to  be  the  outcome  of  the  police  regulation 
which  Moses  found  it  necessary  to  make  to  control  that 
turbulent,  barbaric  race,  the  rescued  Jews,  in  their  flight 
from  Egypt  through  the  wilderness. 

What  family  would  put  to  death  one  of  its  children 
for  wrong  doing?  Capital  punishment  regarded  in  the 
light  of  vengeance,  or  expiation,  is  a  failure  even  of  that 
barbarous  end.  The  blow  aimed  at  the  malefactor  falls, 
in  every  case,  on  innocent  heads  that  ought  to  be 
protected,  and  not  infrequently  reacts  upon  the  state  itself. 
To  the  culprit  it  is  but  a  momentary  pang  ;  to  his  family 
it  means  eternal  disgrace,  want,  distress,  if  not  starvation. 

Take  a  case  which  occurred  in  a  neighboring  state 
recently.  A  man  with  a  wife  and  five  small  children 
dependant  upon  his  labor  for  support,  killed  another  man, 
similarly  circumstanced.  It  was  his  first  offense.  The 
state  executed  that  man,  and  both  families  became  a  charge 
upon  the  tax  payers.  That  was  modern  justice.  The 
"  majesty  of  the  law  "  was  vindicated,  and  two  widows  and 
ten  orphans  were  made  paupers,  outcasts,  and,  doubtless, 
finally  criminals.  The  pretext  that  this  man,  because  he 
had  the  misfortune  to  kill  another  man,  was  an  incurable 
criminal,  a  danger  to  society  and  must  be  climated,  is  the 
sheerest  nonsense;  yet  it  is  the  only  grounds  upon  which 
it  can  be  pretended  to  be  justified  ;  it  is  clearly  vengeance. 
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People  are  beginning  to  realize  these  things  and  the 
sentiment  should  be  cultivated ;  and  to  understand  that 
two  wrongs  do  not,  and  cannot,  make  a  right.  That 
capital  punishment  fails  to  check  crime  is  demonstrated  by 
the  rapid  increase  of  crime  of  every  kind,  everywhere, 
despite  law  and  lynching.  There  is  more  than  a  suspicion 
that  it  promotes  it  by  a  kind  of  "  suggestion."!  That  it 
does  not  "protect  society,"  is  shown  by  the  growth  of 
mob  law ;  and  that  it  should  be  abolished,  as  worse  than 
useless,  barbarous,  inexpedient,  inhuman,  inexcusable  from 
whatever  standpoint  regarded,  is,  I  believe,  the  consensus 
of  opinion  of  those  who  have  given  intelligent  thought  to 
the  subject. 

This  brings  us  face  to  face  with  the  desideratum  of 
first  importance,  the  problem  to  be  solved  primarily,  and 
on  the  solution  of  which  depends  whether  or  not  this 
great  Association's  labors  have  been  vain  and  fruitless  ;  on 
its  solution  depends  the  future  usefulness  of  this  body,  and 
the  solution  of  all  other  problems  connected  with  the 
subject.  That  problem  is,  "  how  can  the  conclusions  of 
this  body  be  effectively  impressed  upon  those  entrusted 
with  the  making  and  the  mending  of  the  laws  ?" 

By  what  means  can  the  work  done  heretofore,  be 
incorporated  into  our  jurisprudence,  that  the  reforms  so 
much  needed  and  insisted  upon  may  be  put  into  practical 
operation  ?  The  real  obstacle  lies  deeply  embedded  in  our 
socio-political  system,  and  is  irremediable. 

In  past  ages,  in  all  ancient  nations,  even  among 
savage  tribes,  the  making  of  the  laws  has  been  entrusted 
to  the  wise  men.  In  our  day  and  generation  it  is  left  to 
a  heterogenous  body  ( not  class )  of  men,  thrown 

JChautauqua  Lectures :  Statistics  show  that  in  England,  of  167 
criminals  condemned  to  death — a  fact  often  quoted — all  but  three  had 
witnessed  executions.  May  this  not  be  a  pyschological  problem  not  yet 
unraveled  by  medical  science  ?  Our  knowledge  of  hypnotism  is  yet 
crude  and  imperfect.  May  it  not  be  that  these  persons — especially  the 
ignorant — witnessing  so  shocking  and  impressive  a  sight,  receive  uncon- 
sciously, the  "suggestion"  to  murder? 
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liap-hazard  together  every  two  years  by  popular  choice, 
and  chosen  for  any  other  consideration,  too  frequently, 
than  that  of  wisdom,  of  fitness,  young  men  predominating 
as  a  rule  ;  young  and  old  and  middle  aged,  black  and 
white,  learned  and  unlearned,  farmer,  mechanic,  lawyer, 
merchant,  Christian,  Jew,  Gentile  and  Pagan,  hardly  any 
two  of  them  of  like  habits  of  thought  or  educated  in  the 
same  direction,  or  to  the  same  degree  ;  men  who  are 
"  wise  only  in  their  own  conceit,"  too  often,  and  who  are 
notoriously  averse  to  being  advised.  The  young  American 
statesman,  as  we  see  him  in  legislative  halls  of  some 
states,  is  a  finished  product,  whom  the  wisest  in  this  body 
cannot  enlighten  on  any  subject,  either  of  science,  politics, 
or  state  government ;  he  knows  it  all.  Nevertheless,  the 
problem  of  prison  reform  can  never  be  solved  practically 
without  the  co-operation  of  state  legislatures.  To  secure 
that,  then,  is  the  first  essential ;  hence  the  •  difficulty. 

But,  gentlemen,  our  criminal  laws  and  prison  regula- 
tions all  have  to  do  with  existing  criminals.  As  important 
as  is  the  question  how  best  to  handle  them,  it  is  over- 
shadowed and  eclipsed  by  the  fact  that  criminals  are  being 
produced  faster  than  they  can  be  killed,  cured,  cared  for, 
reformed  or  disposed  of;  increasing  in  a  ratio  out  of  all 
proportion  to  the  increase  of  population.  We  are  contin- 
ually enlarging  our  penitentiaries:  and  asylums,  without 
realizing,  seemingly,  that  the  time  must  come  when  these 
classes  will  be  so  numerous  that  the  mass  will  be  beyond 
accommodation  or  control.  "  We  have  to  maintain  now, 
penitentiaries  for  an  aggregate  of  one  hundred  thousand 
convicts,"  according  to  our  distinguished  ex-president,* 
and  "it  requires. an  army  larger  than  that  of  the  United 
States  to  protect  society  from  the  lawless  element,"  and  he 
adds  significantly  that  if  society  cannot  be  protected  it 
"  demonstrates  the  necessity  of  a  stronger  form  of  govern- 
ment." 

transaction  1896. 
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In  the  Texas  reformatory,  according  to  Superintendent 
McGuire,  there  are  800  boys;  "225  where  100  ought  to 
be,"  he  adds,  t  It  is  true,  the  subject  of  prevention  has 
received  great,  careful  and  earnest  attention  at  the  hands 
•of  this  Association  ;  but  I  do  not  know  of  any  legislation 
designed  to,  in  the  least,  interfere  with  the  increase  of 
criminals ;  or  any  statute  directed  to  any  of  the  many 
sources  of  the  undesirable  population  ;  neither  toward 
regulating  marriage,  as  earnestly  and  logically  urged  by 
Judge  Reeve,  or  to  change  the  environment  of  the 
thousands  of  youths  who  annually  graduate  from  these 
kintergartens  of  crime,  the  streets  and  slums  of  our  cities, 
two  sources  recognized  as  prolific  of  crime;  hereditary  and 
environment;  no  statute  that  will  arrest  the  output  of 
criminals  from  our  jails  and  penitentiaries  after  definite 
sentence,  the  raw  material  having  gone  in  as  first  offenders. 

I  believe  with  Professor  Ferri  |  "the  volume  of  crime 
will  not  be  materially  diminished  by  codes  of  criminal 
laws,  however  skillfully  they  may  be  constructed ;  but  by 
an  amelioration  of  the  adverse  individual  and  social  con- 
ditions of  the  community  as  a  whole.  Crime  is  a 
product  of  these  adverse  social  conditions;  and  the  only 
way  of  grappling  with  it  is  to  do  away  as  far  as  possible, 
with  the  causes  from  which  it  springs."  What  are  those 
causes,  and  how  can  they  be  done  away  with  ? 

Legislation  can  do  much  to  ameliorate  that  condition 
of  society ;  but  the  defect  lies  too  deep ;  it  is  too  inti- 
mately interwoven  with  the  warp  and  woof  of  our  social 
fabric  to  be  reached  and  eradicated.  Society  is  mal- 
adjusted, the  effect  of  unwise  and  unjust  laws,  and  it  is  a 
moral  certainty  that  it  will  never  adjust  itself.  What  then 
is  the  alternative  ?  What  the  logical  conclusion  ? 

Of  the  numerous  factors  that  enter  into  the  genesis 
-of  crime,  a  sad  feature  of  maladjustment  and  adverse 

fThe  Prison  Question. 

^Criminal  Sociology,  Enrique  Ferri. 
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condition  just  mentioned,  I  believe  that  idleness  is  the 
most  prolific.  "  Idle  hands  make  work  for  the  devil  "  is  a 
proverb  as  true  as  it  is  homely.  That  idle  hands  make 
work  for  the  police,  and  for  the  criminal  courts,  is  certain, 
our  jails  are  largely  recruited  from  the  streets,  where  boys 
are  allowed  to  grow  up  untaught 

Warden  Cassidy  says,  "  industrial  education  is  the  only 
thing  that  prevents  crime,"  and  Pastalozzi  "  found  the 
remedy  for  vice  and  crime  to  be  education."  Director 
Clark  of  the  Trades-school  at  Elmira  says,  "  to  have  the 
resources  of  gaining  an  honest  living  materially  strengthens 
the  power  to  resist  the  impulse  to  secure  a  dishonest  one." 
Mr.  Spencer  says,  "  labor  and  honesty  go  hand  in  hand  as 
do  idleness  and  crime."  Hall  Caine  says  "  the  morals  of  a 
nation  are  closely  bound  up  in  their  material  condition  ; 
teach  the  boys  the  facts  of  life  and  the  spirit  of  chivalry." 
General  Brinkerhoff  says,  "  men  in  idleness  rapidly 
deteriorate  both  physically  and  mentally." 

Work  is  essential  to  human  health  and  happiness.  I 
quote  Professor  Sam  G.  Smith,*  "  There  is  nothing  more 
moral  than  hard  work.  There  is  nothing  more  invigora- 
ting to  character  than  hard  work  successfully  and  adequately 
paid,  for  successful  work  not  alone  produces  the  means  by 
which  the  desires  of  the  body  and  mind  are  gratified,  but 
is  in  itself,  a  restraining  of  unwholesome  desires,  and  a 
means  by  which  the  will  is  enthroned  and  the  conscience 
given  voice."  "  Need  and  idleness  increase  crime  in  bad 
years,  the  wages  being  too  small  for  virtue." 

The  government  therefore  that  permits  its  youth  to 
grow  up  in  ignorance  and  idleness ;  that  makes  laws  of 
such  unjust  and  uneven  character  that  under  their  opera- 
tion one  class  grows  richer  and  the  other  poorer ;  that 
entails  a  condition  under  which  a  man  is  not  able  to  find 
employment  at  any  kind  of  labor,  and  goes  hungry,  begs, 
steals  or  starves,  is  responsible  for  the  crime  and  pauperism 
of  that  country  and  ought  to  make  restitution. 


^Transactions  1896. 
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Who  will  be  the  convicts  twenty  years  hence  ?  The 
babies  of  today  and  the  unborn.  It  should  be  prevented. 
The  state  should  see  that  they  are  trained  for  citizenship 
and  not  for  criminals. 

"  It  is  God's  Law,"  says  Mr.  Brockway,  "  that  unless  a 
man  works  he  shall  not  eat."  That  is  a  very  unjust  law 
when  one  cannot  get  the  work  to  do.  It  would  be 
interesting  to  know  how  many  idle  men  there  are  today 
in  these  United  States  ;  men  willing  to  work,  anxious  to 
work,  whose  necessities  compel  them  to  work,  in  default 
of  which  they  hunger  and  their  families  starve,  to  say 
nothing  of  those  unwilling  to  work.  It  is  said  that  Debs 
offered  to  muster  50,000  honest  laboring  men,  idle  and 
hungry,  in  Chicago  in  one  day.  Mr.  George  said  that  in 
New  York  there  were  68,000  idle  working  men  ahunger. 
How  many  Coxey  took  to  the  nation's  capitol  hungry  and 
in  rags  ?  I  do  not  know,  but  it  must  have  been  a  touch- 
ing sight.  If  other  cities  can  come  up  with  a  pro  rata 
approximating  the  above,  the  total  is  something  fearful  to 
contemplate,  and  may  well  give  us  pause.  Beyond  all 
doubt  the  great  army  of  criminals  is  recruited  largely 
from  this  mass  of  idle  humanity,  as  are  also  the  army  of 
insane  and  the  hordes  of  paupers  ;  the  list  of  suicides  is 
swollen,  the  grand  army  of  tramps  is  kept  on  a  "war 
footing,"  and  last  but  not  least,  the  cause  of  anarchy  is 
aided,  abetted  and  strengthened. 

If,  then,  my  premises  are  correct ;  if  ignorance  and 
idleness,  are  the  cause,  or  in  part  the  cause  of  the  growth 
of  crime  and  pauperism,  the  logical  remedy  is  to  be 
looked  for  in  industrial  schools  and  employment  for  the 
idle  population.  If  the  enforced  idleness  be  the  result  of 
unwise  and  unequal  laws,  the  government  is  responsible, 
and  in  justice  and  equity,  as  well  as  from  considerations 
of  policy  and  of  humanity,  should  find  the  employment 
for  the  idle  and  the  schools  for  the  ignorant.  "All  are 
agreed,"  says  General  Brinkerhoff,  "  that  upon  discharge 


124  AUSTIN    PRISON   CONGRESS. 

of  a  prisoner,  he  should  be  cared  for,  aided  in  securing 
employment,"  and  it  is  insisted  that  the  prisoner  should 
be  taught  a  useful  trade,  to  enable  him  to  make  a  living 
when  discharged,  and  it  seems  the  general  sentiment  of 
this  body  that  the  state  shall  find  it  for  him.  "The 
discharged  prisoner,"  said  Chaplain  Bradshaw,  "  is  friend- 
less, homeless,  suspected  by  society,  shadowed  by  human 
sleuth-hounds,  blackmailed  by  former  companions  or  those 
who  knew  him  in  prison;  for  want  of  help  he  is  driven 
to  join  the  criminal  ranks." 

He  is  ostracised,  disfranchised  and  shunned,  and  his 
alternative  is  a  dishonest  life,  or  starve.  Who  and  what 
made  him  so  ?  The  state  by  neglect,  and  when  in  conse- 
quence of  that  neglect  he  committed  an  offense  against 
the  laws,  by  a  course  of  severity  calculated  to  make  him 
commit  other  offenses,  to  be  in  short  a  criminal.  And 
here  I  will  ask,  as  has  been  asked  a  thousand  times;  if,  as 
a  matter  of  policy,  or  it  is  advisable  from  whatever  stand- 
point to  do  these  things  for  the  convict  and  ex-convict,  is 
it  not  a  thousand  times  more  obligatory  on  the  state, 
more  rational  and  just  to  do  the  same  for  the  honest 
laborer  and  the  street  boy,  who  for  want  of  it  will  surely 
become  a  criminal,  or  insane,  suicide,  pauper  or  anarchist  ? 
It  is  a  reproach  that  any  man  able  and  willing  to  work 
should  be  hungry,  much  less  starve,  for  want  of  work  to 
do.  Is  it  any  wonder  that  there  is  discontent?  That  there 
is  a  growing  sentiment  of  anarchy? 

In  light  of  the  foregoing,  would  it  not  be  a  wise 
thing  for  the  general  government  to  at  once  institute  some 
great  public  work  upon  which  every  idle  man  could  find 
steady  employment  at  living  wages  ?  The  general  govern- 
ment annually  expends  thousands,  nay,  millions  of  money 
upon  an  ineffective  levee  system  in  the  vain  endeavor  to 
prevent  the  overflow  of  the  Mississippi  river,  whereby 
millions  in  money  are  lost  by  the  destruction  of  growing 
crops,  stock  and  cattle.  When  an  overflow  threatens,  more 
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dirt  is  piled  on  till,  at  New  Orleans,  the  river  level  is 
several  feet  above  the  streets.  Invariably  a  crevasse  occurs 
at  some  weakest  point — there  is  always  a  weakest  point — 
the  pressure  is  removed,  and  the  levees  below,  and  crops 
out  of  the  way  of  the  escaping  waters  are  saved.  Nature 
here  points  us  to  a  remedy  which  we  would  do  well  to 
adopt ;  make  the  crevasses  permanent  or  rather  imitate 
them  by  tapping  the  river  including  its  chief  tributaries — 
the  engineers  say  the  overflows  are  due  principally  to  the 
Ohio  and  Missouri  —  at  the  most  suitable  points;  but 
instead  of  letting  the  water  find  its  way  out,  conduct  it 
by  a  suitable  canal  to  the  nearest  adjacent  water  course. 
Let  these  floodgates  be  so  arranged  that  when  the  pressure 
reaches  the  danger  point  the  water  will  flow  out  and 
through  these  canals,  thus  distributing  it  over  a  larger 
area;  the  effect  will  be  the  same  whether  the  water  be 
returned  by  the  collateral  stream  to  the  Mississippi  lower 
down  or  not. 

That  a  system  of  canals  could  be  constructed  that 
would  prevent  these  destructive  overflows  is  a  suggestion 
worthy  of  consideration.  While  it  would  be  a  gigantic 
undertaking,  it  would  be  completed  in  time,  whereas  the 
patching  up  of  the  useless  levees  goes  on  forever.  And 
the  cost  of  the  work,  compared  to  the  sums  sunk  in.  the 
vain  efforts  to  confine  the  water  to  the  river-bed,  to  say 
nothing  of  the  added  losses  of  crops  and  stock,  etc.,  would 
be  insignificant. 

Aside  from  the  great  economic  value  of  such  a  work, 
it  would  be  an  efficient  prophylaxis  of  crime,  pauperism, 
suicide,  insanity  and  anarchy.  By  relieving  the  necessities 
of  the  idle  masses,  it  would  in  a  great  measure  quiet  the 
discontent  now  threatening  open  revolt.  Imagine  the 
effect  of  an  announcement  that  tomorrow  morning  the 
United  States  government  would  give  employment  to  every 
idle  man  in  America  at  a  dollar  and  a  half  a  day. 

In  1873  during  the  labor  riots  and  strikes  in  New 
York,  the  Mayor,  Hon.  Fernando  Wood  said,  "  We  will 
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build  Central  Park."  It  was  built.  The  men  were  put  to 
work,  and  the  effect  was  like  "  oil  on  troubled  waters." 
In  my  deliberate  judgment,  such  a  course  would,  in  a  few 
years,  tell  most  favorably  on  the  statistics  of  our  defective 
population. 

Should  the  views  herein  respectfully  submitted  for 
your  consideration  meet  with  favor,  I  would  suggest  the 
appointment  of  a  commission  to  appear  personally  before 
Congress  and  lay  the  matter  before  them  ;  and  that  in 
each  state  there  be  a  committee  on  legislation,  the  duties 
of  each  committee  to  be  to  present  to  legislative  bodies,  in 
the  briefest  but  most  forcible  manner,  the  views  of  this 
Association  touching  the  several  questions  upon  which 
conclusions  have  been  reached,  and  to  ask  for  the  legisla- 
tion necessary  to  give  them  form  and  effect.  Ask  Congress 
to  give  the  idle  men  work,  to  abolish  capital  punishment,  the 
lease  system,  the  definite  sentence,  and  insist  that  in  each 
state  industrial  schools  be  established,  attendance  upon 
which  shall  be  compulsory.  No  boy  should  be  permitted 
to  grow  into  manhood  without  being  equipped  to  make  an 
honest  living,  and  an  education  in  the  rudiments  of  the 
English  language  should  also  be  compulsory. 

It  is  said  that  there  are  in  New  York  City  alone 
50,000  children  loose  in  the  streets  because  of  lack  of 
school  accommodations.  Would  it  not  be  true  economy  in 
the  end,  to  expend  millions  upon  the  foundations  of  such 
schools,  and  as  much  more  upon  a  system  of  canals 
somewhat  after  the  plan  outlined  above,  or  some  similar 
work  ?  The  saving  of  the  vast  sums  lost  by  floods,  and  the 
millions  wasted  on  the  futile  levee  system  in  the  vain 
endeavor  to  control  the  vast  body  of  water,  being  in  favor 
of  the  first  mentioned. 

It  is  very  evident  that  something  should  be  done, 
some  effort  made,  in  the  name  of  humanity  and  distress 
of  the  laboring  classes,  for  the  relief  of  suffering  in  this 
country ;  and  that  some  steps  should  be  taken  to  arrest 
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the  ever  increasing  influx  of  undesirable  population,  the 
growth  of  crime  and  pauperism  and  insanity  and  suicide, 
is  demanded  by  every  consideration  of  public  safety, 
economy  and  common  sense.  Dr.  Wines  says  that  the 
United  States  Census  Reports  are  not  correct.  True,  they 
are  not  accurate,  but  they  are  approximate,  and  as  there 
is  no  other  criterion  we  must  use  them. 

According  to  the  census  of  1890  there  were  in  the 
United  States  : — 82,329  prisoners  against  6,737  in  1850  ; 
106,257  insane;  95,571  idiots,  etc.;  50,411  blind;  41,283 
both  deaf  and  dumb  ;  73,045  paupers,  a  total  of  defectives 
of  448,806,  nearly  half  a  million.  And  these  classes  are 
increasing  out  of  all  proportion  to  population,  and  in  each 
decade  with  a  steady  progression.* 

When  we  reflect  on  these  facts,  and  realize,  as  General 
Brinkerhoff,  our  ex-president  says,  that  it  requires  an  army 
larger  than  that  of  the  United  States  to  protect  society 
from  the  lawless  element ;  that  gaunt  hunger  stalks  abroad 
in  the  land  ;  when  we  read  that  in  New  York  ( and 
presumably  in  other  large  cities  it  is  the  same )  hundreds 
of  idle  workmen  stand  in  line  all  night,  and  will  fight  for 
place  in  line,  waiting  for  the  dole  of  stale  bread  given 
them  at  intervals  from  the  bakery  ;  that  Hungarian  laborers, 
Mr.  George  said  in  a  speech,  are  working  in  the  mines  of 
Pennsylvania  for  from  five  cents  to  twenty  cents  a  day, 
and  hundreds  ready  to  take  their  places  ;  that  these  men 
have  been  shot  down  without  provocation  ;  that  the  outcry 
of  the  oppressed  is  stifled  by  injunctions,  backed  up  by 
the  artillery  of  the  United  States  army,  do  we  wonder  that 

*In  1860  the  ratio  to  each  100,000  was  217  prisoners  ;  765  insane  ; 
602  idiots,  etc.;  403  blind;  408  both  deaf  and  dumb;  paupers  ratio  not 
given.  In  1890  the  ratio  to  each  1,000,000  was  1,300  prisoners,  plus ; 
1,697  insane;  1,526  idiots,  etc.;  805  blind ;  659  both  deaf  and  dumb. 
In  1850  there  was  one  prisoner  to  each  3,442  of  population  ;  there  is 
now  one  prisoner  to  every  700.  A  calculation  based  on  the  above  shows 
that  in  the  three  decades  from  1860  to  1890  the  population  increased 
about  24  per  cent. 
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there  is  discontent  ?  Wonder  at  the  growth  of  anarchy  ? 
Men  are  not  going  to  sit  down  and  quietly  starve.  History 
shows  that  when  they  cannot  get  bread  they  shed  blood. 

If  an  American  citizen,  however  humble,  is  arrested 
in  a  foreign  land,  the  whole  army  will  be  brought  into 
requisition  if  necessary  to  protect  him  ;  it  may  be  made  a 
casus  belli.  In  times  of  general  distress  in  foreign  lands, 
in  India,  China,  Russia,  the  sympathies  of  the  American 
Congress  are  moved  to  send  ship-loads  of  food  and  dona- 
tions of  money  to  their  relief.  Our  government  looks  on 
with  apparent  indifference  and  unconcern  at  the  distress  of 
thousands  of  our  own  citizens  at  home,  who  are  starving 
for  the  want  of  work,  or  working  at  starvation  wages.  At 
the  country's  call  the  people  sprang  to  arms  and  struck 
the  shackles  from  four  million  black  slaves.  Today  under 
the  operation  of  unwise  immigration  laws,  whereby  the 
refuse  of  Europe  have  come  into  the  country  to  take  the 
work  that  belongs  to  the  American  laborer,  many  thou- 
sands of  free-born  American  citizens  have  been  reduced  to 
a  condition  worse  than  that  of  the  black  slaves,  in  all  but 
the  name  ?  The  slave  never  starved,  nor  his  family  went 
unfed.  The  master  received  the  proceeds  of  his  labor  as 
now,  but  in  return  for  it,  gave  his  slaves  comfortable 
quarters  and  sufficient  wholesome  food  and  warm  clothing. 
In  bad  weather  the  slave  was  excused  from  out-door  work, 
and  his  children  were  cared  for.  In  sickness  the  slave 
and  his  family  had  the  best  medical  skill.  Few  American 
laborers  have  such  comforts. 

It  is  not  human  nature  to  love  a  government  under 
whose  laws  a  condition  like  this  is  possible,  and  the 
imigration  laws  are  not  alone  to  blame.  That  law  which 
makes  sacred  from  taxation  the  earnings  of  the  million- 
aire's money,  violates  every  principle  of  justice,  and  is 
enough  to  drive  the  masses  to  revolt. 

"Ill  fares  the  land,  to  hastening  ill  a  prey, 
Where  wealth  accumulates,  and  men  decay." 
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Have  we  a  realizing  sense  of  the  true  condition  of 
the  laboring  class  ?  I  beg  to  quote  from  a  letter  from  a 
lawyer,  a  former  citizen  of  Texas,  now  resident  in  a  large 
city  in  the  far  west: 

"  This  state,"  he  says  "  is  in  the  grasp  of  eastern 
mortgage  companies.  They  virtually  own  every  prominent 
building  in  the  city,  as  the  money  loaned  on  them  is 
beyond  the  power  of  payment.  Not  five  families  in  a 
hundred  own  their  homes.  The  papers  have  daily  increasing 
notices  of  forclosure  of  mortgages  on  all  kinds  of  real 
estate  and  the  proceeds  go  East.  Wages  are  very  low. 
Cedar  shingles  go  begging  at  $1.00  per  thousand  and  the 
wheat,  constantly  falling,  is  mostly  in  the  hands  of  the 
farmers.  Labor  and  capital  are  very  bitter  towards  each 
other  and  the  revolutionary  feeling  is  intense.  The  con- 
dition of  the  masses  is  pitiable  in  the  extreme.  Women 
and  children  are  doing  the  work,  while  the  men  are  idle, 
the  former  being  cheaper,  have  taken  their  places.  Taxes 
$1,250,000  to  60,000  population."  And  the  situation  is  not 
much  better  in  other  states. 

Revolution  is  a  thought  uppermost  in  men's  minds. 
Grave,  thoughtful  men  predict  it.  Works  of  fiction  are 
written  to  give  voice  to  the  sentiment  that  it  is  the  logical 
alternative  of  the  situation.  English  papers  are  speculating 
on  the  probable  downfall  of  the  American  Republic. 
When  we  recall  the  prediction  of  Maccauley  in  1857*  that 
in  the  twentieth  century  this  republic  would  be  ravaged 
and  plundered  by  barbarians  the  product  of  our  own 

^Writing  to  Henry  S.  Randall,  in  1857,  Maccauley  said:  "I  have  long 
been  convinced  that  institutions,  purely  democratic,  must  sooner  or  later 
destroy  liberty  or  civilization,  or  both.  Your  constitution  is  all  sail  and  no 
anchor.  Either  some  Caesar  or  Napoleon  will  seize  the  reins  of  govern- 
ment with  a  strong  hand,  or  your  republic  will  be  as  fearfully  plundered 
and  laid  waste  by  barbarians  in  the  twentieth  century  as  the  Roman  empire 
was  in  the  fifth,  with  this  difference,  that  the  Huns  and  Vandals,  who  ravaged 
the  Roman  empire,  came  from  without,  and  that  your  Huns  and  Vandals 
will  have  been  engendered  within  your  own  country,  by  your  own  insti- 
tutions."— A  plea  for  reform  in  criminal  law. — Daniels. 
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institutions,  does'  it  not  look  like  a  prophesy  dangerously 
near  fulfillment?  Will  our  lawmakers  not  be  warned  by 
lessons  of  the  past  ?  Has  the  history  of  the  Commune, 
the  fate  of  Louis  XVI  and  Marie  Antonette  no  lesson  by 
which  this  country  might  profit  ?  The  disciples  of  John 
Wickliffe  are  abroad  in  the  land.  "The  Mad  Priest  of 
Kent,"  preaching  the  equality  of  man,  the  extinction  of 
classes,  survives  today  in  the  Debs',  the  Sovereigns,  the 
Powderlys,  the  Georges :  Have  we  forgotten  Watt  Tyler 
and  his  100,000  men  of  Kent?  He  failed,  but  it  was  the 
beginning  of  the  end.  Villanage  as  it  existed  in  his  day 
is  paralleled  by  the  condition  of  the  u  masses,"  the 
American  laborers,  'in  this  country  today. 

Every  breeze  that  sweeps  across  the  continent  bears 
on  its  wings  the  mutterings  of  restless  discontent  and  tales 
of  suffering  and  hunger.  There  is  an  apathetic  indiffer- 
ence to  this*  condition  of  desperation  born 'of  idleness  and 
hunger,  and  close  bordering  on  revolt.  No  one  heeds  the 
premonitions  of  threatening  trouble.  In  the  cities  the 
feast  ot  Belshazzar  is  daily  spread,  the  worship  of  Baal  is 
uninterrupted ;  God  is  forgotten  or  defied.  The  handwriting 
is  upon  the  wall,  but  no  man  heeds  it.  The  cry  of  distress 
the  discontent,  the  strikes,  the  riots,  the  labor  meetings 
where  capital  is  denounced  as  the  enemy  of  labor,  these 
things  are  all  unheeded,  but  like  the  mutterings  of  distant 
thunder,  they  as  surely  presage  the  coming  of  a  storm. 
It  is  only  a  matter  of  time. 
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SOME   FEATURES  OF   PRISON   CONTROL  IN   THE   SOUTH. 

BY   HON.   THOMAS  J.    GOREE. 

Texas  is  a  large  state.  It  has  a  population  of  nearly 
3,000,000.  It  has  a  prison  population,  besides  the  reforma- 
tory, of  4,600.  When  I  came  here,  forty-seven  years  ago, 
the  penitentiary  at  Huntsville  which  was  established  in 
1847,  had  three  convicts.  In  1850  it  had  sixteen.  The 
organization  of  the  prison  at  that  time  was  a  superinten- 
dent, a  board  of  directors  and  a  financial  agent.  The 
prison  system  of  Texas  may  be  divided  into  several 
periods,  the  first  from  the  organization,  in  1847,  until  the 
close  of  the  civil  war.  There  was  a  very  slow  increase  in 
prison  population  during  that  time.  At  the  close  of  the 
war  there  were  only  150  or  160  in  the  prison.  During 
that  first  period  I  am  sorry  to  say,  politics  to  some  extent 
entered  into  prison  management.  When  Sam  Houston 
was  elected  governor,  the  old  officers  of  the  penitentiary 
opposed  him,  and  afterwards  the  financial  agent  came  and 
apologized,  and  told  what  his  great  service  had  been.  The 
governor  listened  to  him  and  said,  "  I  recognize  the  fact 
that  you  have  done  a  great  deal  for  the  penitentiary,  in 
fact  I  think  you  have  done  enough,  and  I  propose  to 
pardon  you  out." 

The  second  era  commenced  after  the  close  of  the  war 
and  lasted  from  1866  to  1871.  We  had  then  a  new  popu- 
lation, new  conditions,  new  environments,  and  our  prison 
population  began  to  increase.  We  had  never  had  negroes 
in  prison  before.  After  that  they  became  subject  to  it  as 
white  people  were.  I  recollect  that  when  the  emancipa- 
tion proclamation  was  published  down  here  in  Texas,  that 
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my  mother  called  our  negroes  round  her,  and  read  the 
proclamation  to  them  and  told  them  they  were  now  free 
and  had  the  same  liabilities  and  responsibilities  that  white 
men  has ;  that  they  would  be  subject  to  go  the  penitentiary 
as  the  white  men  were.  An  old  servant  whom  my  father 
had  brought  up  and  who  had  learned  the  trade  of  black- 
smith, spoke  up  and  said,  "  Mistress,  did  you  say  the 
negroes  would  have  to  go  to  the  penitentiary  for  steal- 
ing ?  "  "Yes,"  replied  my  mother.  "  I  think  old  master 
learned  me  the  wrong  trade.  He  ought  to  have  made  a 
brick  mason  out  of  me,  for  as  sure  as  negroes  go  to 
prison  for  stealing  they  will  have  to  build  a  prison  reach- 
ing five  miles  out  on  the  prairie,  to  hold  them  all."  But 
the  whites  and  the  negroes  both  came  into  the  prison,  and 
in  a  year  or  two  something  more  had  to  be  done.  .  The 
state  provided  that  some  of  the  men  might  be  employed 
on  the  railroads.  This  was  done  for  a  year  or  two,  but 
was  not  very  satisfactory. 

Then  came  the  reconstruction  period  and  the  lease 
system  was  proposed  in  its  most  objectionable  forms. 
The  prisoners  were  leased  to  the  firm  of  Ward,  Dewey  & 
Co.  The  contract  was  from  1871  to  1877.  There  were 
great  abuses  under  that  lease  and  great  complaint  from  all 
over  the  country  of  cruelty.  There  was  no  responsibility. 
The  lessees  employed  all  the  guards  and  sent  the  convicts 
where  they  pleased.  There  was  no  inspector  and  no  one 
to  see  that  the  convicts  were  properly  treated. 

When  General  Cook  was  elected  he  appointed  an 
inspector.  It  was  soon  found  that  one  was  not  enough 
and  another  was  appointed.  To  some  extent  they  corrected 
the  abuses.  A  commission  was  appointed  by  Governor 
Cook.  They  visited  all  the  camps  .  and  made  a  very 
exhaustive  report  and  many  recommendations,  recommended 
.also  that  the  lease  system  should  be  abolished.  Governor 
Cook  appointed  another  inspector  but  that  was  not 
sufficient ;  the  abuses  continued. 
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I  became  connected  with  the  penitentiary  by  being 
appointed  a  director.  There  -was  then  no  superintendent. 
Governor  Hubbard  succeeded,  and  as  the  abuses  still 
continued  he  declared  the  leases  at  an  end.  Still  the  law 
provided  for  a  lease  and  a  temporary  lease  was  made  to 
Burnett  &  Kilpatrick.  A  third  was  made  to  Cunningham 
&  Ellis,  with  provision  for  better  treatment  and  for  guards 
to  be  employed,  and  the  amount  to  be  paid.  This 
produced  a  great  improvement  in  the  treatment  of  the 
convicts.  There  was  some  revenue  to  the  state. 

Governor  Roberts  then  came  into  office.  He  made 
provision  for  the  Rusk  penitentiary,  and  the  present  prison 
and  hospital  were  built.  The  prisoners  were  to  be  confined 
and  worked  there.  It  was  some  distance  from  the  railroad 
and  it  was  impossible  to  organize. 

When  Governor  Roberts  came  in  a  fine  new  prison 
was  built.  At  Rusk  shops  were  provided  and  walls  built 
around.  It  was  in  the  iron  country.  Governor  Roberts 
had  a  furnace  built  there.  I  may  say  that  I  had  consider- 
able to  do  with  that  because  I  had  been  appointed 
superintendent  of  the  penitentiary  and  had  charge  of  the 
prison  management  of  the  whole  state. 

Under  Governor  Roberts,  provision  was  made  for  the 
improvement  of  the  penitentiary  with  a  view  to  having 
all  convicts  confined  within  the  walls  and  provided  with 
suitable  employment. 

Another  improvement  made  during  Governor  Roberts 
administration  was  this :  Convicts  up  to  that  time  had 
been  transported  by  the  sheriffs  of  the  counties,  and 
great  abuses  existed  under  that  plan.  According  to  a  calcu- 
lation that  I  made,  the  cost  per  capita  of  conveying  each 
was  sixty  dollars.  We  had  a  law  passed  by  which  trans- 
portation should  be  made  by  contract.  Bids  were  solicited 
for  the  lowest  amount  for  which  they  would  carry  convicts. 
The  first  was  thirty-nine  dollars  per  capita.  That  con- 
tinued several  years.  Then  it  came  down  to  thirty-one, 
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twenty-eight,  twenty,  and  in  1890  the  cost  per  capita  was 
reduced  to  fourteen  dollars  and  seventy-five  cents.  It  was 
thought  that  was  too  much,  and  it  was  provided  by  law 
that  the  penitentiary  officers  should  send  for  the  convicts, 
and  that  was  done  at  a  cost  of  eleven  dollars  and  seventy- 
five  cents. 

After  the  termination  of  the  lease  with  Cunningham 
&  Ellis,  provision  was  made  to  work  the  men  within  the 
walls,  when  Governor  Ireland's  administration  came  in. 
A  new  lease  was  made  and  the  prisoners  were  leased 
separately  to  two  different  farms.  About  that  time  the 
legislature  met.  It  refused  to  confirm  the  leases  that  had 
been  made;  and  provided  that  the  prisoners  should  be 
work  by  the  prison  officials  on  state  account. 

This  was  the  condition  in  1883.  For  the  want  of 
proper  funds  the  prison  officials  tried  to  -contract  their 
shops,  and  the  managers  had  to  find  some  way  of  working 
the  convicts.  Provision  had  been  made  at  Rusk  peniten- 
tiary and  a  great  deal  of  machinery  had  been  provided  at 
both  prisons.  At  Rusk  there  was  a  furnace  for  smelting 
ore.  Foundries  were  erected  for  making  castings. 
Machinery  was  put  up  at  HuntsvilTe  for  making  boilers, 
engines,  furniture,  clothing,  etc.  As  many  men  as  possible 
were  employed  in  the  penitentiary  but  still  we  had  a 
surplus  population.  We  had  some  hired  out  on  farms. 
Under  the  direction  of  the  penitentiary  I  made  -a  contract 
lor  building  twenty-five  or  thirty  miles  of  railroad.  I  got 
$25,000  in  cash  and  as  much  in  bonds.  With  those  we 
purchased  a  farm  to  work  on  state  account.  We  purchased 
land  in  the  bottom  of  the  Brazos  and  worked  it  with  most 
satisfactory  results.  We  hope  to  continue  that  system. 
We  hope  to  have  several  farms.  We  want  to  show  you 
what  we  have  done  and  what  the  2,200  acres  under 
cultivation  have  produced.  WTe  work  second-class  labor, 
negroes,  old  men,  boys,  cripples,  such  men  as  we  cannot 
hire  out  for  first-class  labor. 
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According  to  the  last  report  the  crop  of  1887,  the 
first  year  about  100  convicts  earned  about  $10,502.67. 
The  second  year,  after  we  had  built  a  sugar  house,  the 
net  profits  were  $53,582.95.  For  1889  it  was  $38,000 ; 
for  1890  it  was  $65,258.06;  for  1891  it  was  $23,680;  for 
1892  it  was  $38,186.90;  for  1893  it  was  $28,280;  for  1894 
it  was  $43,873;  for  1895  it  was  $45,362;  for  1896  it  was 
$56,532.  That  according  to  the  number  of  convicts  we 
had,  was  nearly  $300  per  capita. 

There  are  three  classes  of  farms  on  which  they  work. 
The  state  owns  some  farms  and  some  of  the  convicts  work 
on  contract  farms.  They  are  hired  at  so  much  per  capita. 
The  state  employs  surgeons  and  guards,  the  discipline 
remaining  in  the  control  of  the  state  so  far  as  possible. 
This  kind  of  labor  has  produced  the  state  about  $89  per 
capita  in  the  year.  The  next  system  is  where  a  man  has 
the  land,  the  team,  the  plow  and  everything  of  that  kind, 
and  the  state  furnishes  labor  and  guards,  and  feeds  the 
labor.  Where  this  has  been  tried,  the  proceeds  have  been 
divided  half  and  half.  Where  there  was  good  land  this 
has  been  satisfactory  to  the  state,  producing  sometimes 
$131  per  capita. 

We  have  had  railroads  but  we  do  not  build  them 
now.  But  the  men  may  be  hired.  They  hire  fifty  or 
sixty  men  and  make  provisions  for  a  large  car  for  cook- 
ing, for  guards,  etc.  This  work  has  been  satisfactory, 
about  equaling  farm  work.  For  this  labor  we  employ  the 
surplus  white  labor.  The  negroes  generally  go  to 
the  farms. 

During  Governor  Ireland's  administration  we  were 
building  the  state  capitol.  An  arrangement  was  made 
with  the  contractors,  by  which  they  would  hire  convicts 
to  quarry  and  dress  the  stone.  About  400  were  employed 
for  two  years  on  that  work  with  satisfactory  results.  All 
of  the  granite  and  all  of  the  limestone  was  got  out 
by  convict  labor. 
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Besides  that  the  Rusk  penitentiary  with  its  iron 
foundry  furnished  all  the  castings.  They  cast  the  dome  of 
the  capitol,  so  that  the  greater  portion  of  the  capitol  was 
done  by  convict  labor.  When  the  state  assumed  the  control 
of  the  prisons  in  1883  the  value  of  the  property  belonging 
to  the  penitentiaries  amounted  to  about  $900,000.  In 
1890  when  I  had  an  inventory  made  of  the  state  property, 
including  the  improvements  made  and  the  farms  purchased 
and  the  increased  values,  the  property  amounted  to 
$1,800,000,  so  that  you  can  see  operating  our  penitentiaries 
on  state  account  has  been  successful  from  the  first.  Very 
few  appropriations  have  been  made  by  the  legislature  and 
whenever  they  have  been  it  has  been  for  contingencies.  Our 
penitentiaries  are  not  only  self-supporting  but  they  have 
yielded  a  surplus  of  from  fifty  to  a  hundred  thousand  dollars 
within  two  years. 

On  these  outside  farms  we  cannot  have  discipline  in 
the  same  manner  that  we  can  in  the  prisons  themselves. 
But  it  can  be  improved  and  instead  of  hiring  out  our 
convicts  the  managers  have  been  in  favor  for  years  of 
getting  our  legislature  to  purchase  other  farms  and  have 
all  of  our  convicts  worked  on  state  account. 

Something  has  been  said  about  over-time.  In  Texas 
when  they  work  over-time  the  state  is  required  to  pay 
them.  At  the  Rusk  prison  the  state  pays  from  $250  to 
$300  a  month  to  the  convicts. 

While  our  system  may  not  be  perfect  we  have  done 
the  very  best  we  could.  The  management  is  trying  to  make 
improvements.  While  for  years  the  state  has  appointed 
the  guards  it  has  left  the  contractors  to  feed  the  convicts. 
The  state  must  feed,  clothe  and  guard  the  convicts  at  state 
expense  and  the  contractor  has  to  pay  for  the  labor. 

We  hope  to  improve.  We  hope  that  we  can  make 
each  farm  a  separate  penitentiary  and  that  some  moral 
influence  can  be  brought  to  bear  there.  We  are  not 
ashamed  to  show  our  penitentiaries  beside  any  in  the 
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United  States.  We  know  that  we  have  a  good  organiza- 
tion. We  know  that  our  convicts  are  properly  instructed 
morally  and  religiously  and  we  have  libraries  so  that  I 
think  we  are  about  up  with  the  procession.  I  thank  you 
for  your  kind  attention. 

Warden  WRIGHT. — It  is  evident  that  local  differences 
make  local  differences  of  opinion.  We  should  not  dare  to 
•do  in  Pennsylvania  what  seems  to  be  commonly  practiced 
in  some  of  the  Southern  and  other  states.  We  should  not 
dare  to  use  the  lash.  We  shall  have  to  agree  to  disagree 
about  these  matters. 


The  meeting  was  then  turned  over  to  the  Warden's 
Association.  After  some  discussion  it  was  voted  that  a 
committee  of  five  should  be  appointed  to  propose  officers 
for  the  coming  year. 

Warden  HOYT. — The  state  of  Colorado  is  twenty-one 
years  old.  When  I  attended  the  Prison  Congress  in 
Boston,  we  averaged  351  convicts  and  but  one  of  those 
was  a  Colorado  man.  Our  convicts  came  from  the  East. 
I  find  in  my  reformatory  graduates  from  all  these  Eastern 
institutions.  They  are  sent  on  the  indeterminate  plan. 
We  get  them  from  California  and  from  Canada  too.  I  was 
perfectly  honest  in  saying  that  I  believe  in  corporal 
punishment.  I  believe  it  works  better.  I  go  on  the  facts 
of  our  records.  When  we  ask  people  why  they  are 
opposed  to  corporal  punishment,  they  say  that  it  is  brutal. 
Will  any  one  here  stand  up  and  say  that  spanking  is 
more  brutal  than  to  feed  a  man  on  bread  and  water,  from 
ten  to  seventy  days  with  a  pair  of  handcuffs  on  ?  Or  to 
have  to  stand  and  have  your  hands  held  up?  When  a 
man  says  that  he  is  not  honest.  Try  me  on  bread  and 
'water  and  see  where  you  will  land  me.  You  will  simply 
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have  to  buy  a  box  for  me.  You  can  take  a  paddle  and 
take  it  out  of  me,  but  you  cannot  work  the  bread  and 
water  racket  on  me.  I  do  not  expose  the  person  of  a 
man  when  I  spank  him,  I  spank  him  with  his  clothes  on. 
He  is  not  bruised  and  cut  up.  He  doesn't  go  to  bed 
without  his  supper.  Bread  and  water  is  an  abomination. 
It  is  cruel  to  starve  any  one. 

Take  any  one  of  us  and  put  him  on  bread  and  water 
for  ten  days  and  where  would  his  stomach  be?  You 
would  have  a  first-class  dyspeptic  on  your  hands.  The 
sides  of  his  stomach  would  rub  together  and  he  would  be 
"  a  goner."  It  could  probably  be  proved  that  nine-tenths  of 
you  were  spanked  when  you  were  little  folks.  We  have 
good  Scripture  authority  about  this  :  a  whip  for  the  horse, 
a  bridle  for  the  ass,  and  a  rod  for  the  back  of  a  fool. 
But  I  am  not  a  Scriptural  fellow  and  don't-  go  according 
to  Scripture  at  all  times.  I  believe  in  Scripture  and 
respect  it,  but  I  believe  in  taking  things  as  you  find  them, 
and  a  warden  has  to  have  considerable  judgment  and  a 
good  balance-wheel.  I  do  not  set  myself  up  to  be  brighter 
than  any  one  else,  but  I  am  stating  things  as  I  have 
found  them,  and  I  have  found  three  prisons  with  dungeons 
filled  with  convicts  kept  on  bread  and  water.  It  is  true 
that  in  hot  weather  some  men  would  rather  lie  in  a 
dungeon  than  go  to  work.  It  is  a  good  cool  place  but  a 
little  spanking  beats  them  all. 

Warden  CASSIDY. — While  a  majority  of  the  people  in 
all  sections  of  the  country  would  be  opposed  to  corporal 
punishment,  it  may  be  absolutely  necessary  in  some 
conditions  and  localities.  People  cannot  be  controlled  in 
any  other  way  perhaps.  Take  it  in  this  state  ;  the  popula- 
tion in  the  prisons  cannot  be  controlled  in  the  same 
manner  that  people  can  who  have  been  raised  under 
different  conditions.  It  is  not  their  fault,  it  is  their 
misfortune.  I  don't  think  we  have  any  business  to  inter- 
fere with  the  local  management  of  prisons  in  the  different 
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states.  If  I  had  control  of  the  prison  in  Texas  I  would 
have  corporal  punishment  and  capital  punishment.  I  do 
not  know  any  misdemeanor  that  a  prisoner  can  commit 
under  the  separate  system.  He  punishes  himself.  He  is 
let  severely  alone.  There  is  no  need  of  any  dungeon. 
There  is  no  possibility  of  his  injuring  any  one.  If  he 
becomes  too  violent  and  threatens  to  kill,  the  officers  have 
to  defend  themselves  without  any  fire-arms.  In  the  seventy 
years  history  of  the  Eastern  Penitentiary  there  has  never 
been  a  prisoner  killed  by  an  officer  and  only  one  seriously 
injured.  I  have  had  three  officers  killed  and  several 
crippled  badly. 

QUESTION. — Do  you  prefer  to  have  the  officers   killed  ? 

Warden  CASSIDY. — No,  my  directions  are  never  to 
allow  a  prisoner  to  strike. 

QUESTION. — Suppose  that  a  prisoner  refuses  to  do  the 
work  given  him  to  do  or  breaks  the  machinery  in  his 
cell,  what  kind  of  punishment  would  you  inflict  upon  him  ? 

Warden  CASSIDY. — I  would  take  all  the  work  away 
and  all  his  furniture  and  leave  him  in  the  bare  room. 

QUESTION. — Would  you  reduce  the   diet? 

Warden  CASSIDY. — Certainly  ;  put  them  on  bread  and 
water.  Three  days  of  bread  and  water  are  sufficient  for  any 
one.  After  three  days  it  has  no  effect.  The  craving  for 
other  food  goes  away  and  he  can  live  as  long  on  bread  as 
he  could  on  full  rations.  It  is  not  worth  while  to  keep  it 
up  longer.  If  he  is  noisy,  put  a  matress  in  between  the 
two  doors  and  let  him  make  as  much  noise  as  he  chooses. 
It  does  not  annoy  any  one. 

QUESTION. — What  is  the  amount  of  bread  and  water 
given  ? 

Warden  CASSIDY. — There  is  no  limit ;  no  two  people 
have  the  same  appetite.  Some  eat  twice  as  much  as 
others.  I  regulate  the  amount  by  the  individual. 

QUESTION. — Does  a  man  usually  yield  and  ask  to  be 
forgiven,  after  three  days  on  bread  and  water  ? 
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Warden  CASSIDY. — No. 

QUESTION. — How  long  does  it  take? 

Warden  CASSIDY. — Some  of  them  would  remain  three 
years. 

QUESTION.—  What  do  you  do  then  ? 

Warden  CASSIDY. — Give  him  his  rations. 

QUESTION. — Whether  he  keeps  up  his  racket  or  not  ? 
Suppose  he  should  commit  some  offense,  what  should 
you  do  ? 

Warden  CASSIDY. — Let  him  alone; 

QUESTION. — You  might  as  well  have  let  him  alone  in 
the  first  place  mightn't  you  ? 

Warden  WRIGHT. — I  think  we  must  still  agree  to 
disagree. 

The  comjnittee  to  nominate  officers  for-  the  Warden's 
Association  was  then  appointed  as  follows  :  Messrs.  A.  T. 
Hert,  Indiana  ;  William  Hill,  Pennsylvania  ;  N.  F.  Boucher, 
North  Dakota  ;  Henry  Wolfer,  Minnesota  ;  Joseph  F.  Scott, 
Massachusetts. 


SATURDAY— MORNING  SESSION. 

The  Congress  was  called  to  order  at  9:30  a.  m.  by 
the  president,  General  Brinkerhoff.  Prayer  was  offered  by 
Chaplain  Steele. 

The  report  of  the  Standing  Committee  on  Criminal 
Law  Reform  by  John  D.  Milliken,  of  Kansas,  was  read 
by  Judge  Follett,  of  Ohio,  as  follows  : 

Mr.  President  and  Members  of  the  Association:  The 
subject  assigned  to  your  committee  involves  a  consideration 
of  the  principal  feature  of  the  great  problem  with  which 
civilization  has  been  struggling  from  the  time  the  first 
glimmer  of  light  emerged  from  the  "darkness  of  chaos 
and  asserted  its  right  o'er  field  and  mountain  " — the  com- 
plex structure  which  we  designate  as  "government." 
While  every  infraction  of  law  is  not  necessarily  a  criminal 
act,  every  criminal  is  a  violater  of  some  law.  The  chief 
function  of  government  is  to  regulate,  restrain,  control 
and  direct  the  governed  conformable  to  certain  rules, 
intended  and  supposed  to  be  in  harmony  with  divine  and 
natural  laws. 

As  an  incident  and  means  to  the  accomplishment  of 
these  purposes,  the  right  to  punish  those  whose  lives  fail 
to  conform  to  the  requirements  of  legal  enactments,  has 
always  been  recognized  and  exercised.  Each  successive 
age  has  prescribed  and  formulated  laws,  conformable  to  its 
ideals,  intelligence  and  exigencies.  But  with  the  progress 
and  enlightenment  of  the  world,  there  has  ever  been  a 
necessity  for  improvement  and  alteration  of  the  criminal 
laws  corresponding  to  the  improved  and  changed  condi- 
tions of  civilization. 
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The  proper  treatment  of  crime  and  criminals  has 
always  confronted  and  perplexed  publicists,  but  has  found 
no  satisfactory  solution,  and  at  no  time  within  the  present 
century,  and  possibly  within  known  history  has  there  been 
a  greater  necessity  for  a  careful  contemplation  of  this  all 
important  subject,  than  now.  It  is,  therefore,  our  task  to 
suggest  for  the  consideration  of  this  body  of  distinguished 
sociologists,  and  earnest  laborers  for  the  betterment  of 
humanity,  such  "  reforms "  in  the  criminal  laws  of  the 
country  as  seem  necessary,  expedient  and  feasible.  It  must 
be  manifest  to  even  the  most  casual  observer  that  to  do  so 
with  any  degree  of  profit,  involves  a  resume  of  the  laws  of 
the  past,  and  some  knowledge  of  the  condition  under  which 
they  were  applied,  their  purposes  and  results,  as  well  as  a 
knowledge  of  existing  laws,  their  effect,  result  and  purpose, 
defects,  and  the  required  reformation  which  the  changed 
conditions  of  this  intense  and  high  civilization  requires, 
together  with  the  relative  bearing  which  the  criminal  laws 
have  upon  society  in  general. 

This    task    is    onerous,  and    your    committee    has  no 

doubt    been    anticipated    in  the     suggestion    about    to    be 

made,  that  it  feels  its    entire  incompetence    to    meet    these 
requirements. 

Our  sensibilities  are  shocked  with  the  daily  recitals  of 
criminal  acts,  often  brutal,  apparently  motiveless  and 
unprovoked,  so  numerous  as  to  make  it  necessary  to  check 
them  in  the  interest  of  self  preservation.  Hence  good 
citizens  from  every  walk  and  vocation  of  life  come  forward 
with  varied  and  interesting  remedies  for  its  abolishment 
and  prevention. 

The  sublime  assurance  and  faith  evinced  in  the 
proposed  plans  which  are  sometimes  ludicrous,  though 
often  meritorious,  are  chiefly  valuable  as  suggestive  of  the 
necessity  for  action  of  some  kind  and  of  the  want  of 
comprehension  of  the  subject  by  the  general  public  and 
even  by  those  who  so  freely  express  themselves.  It  is  not 
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•our  purpose,  neither  is  it  germane  to  our  subject,  to  discuss 
at  any  considerable  length  the  various  and  intricate  causes 
of  crime,  but  accepting  its  existence  as  a  fearful,  ominous 
reality,  a  menace  to  our  peace,  happiness,  prosperity  and 
even  existence,  we  shall  consider  some  of  the  things 
suggested  as  available  and  effective  remedies  to  stay  its 
course.  Among  them  are  : 

1.  Greater  severity  of  punishment. 

2.  Doing  away  with  all  technicalities  in  trials. 

3.  Abolishment  of  juries. 

4.  Making  convictions  more  summary  and  trials  more 
speedy. 

5.  Depriving  defendants  of  the  right    of   appeal  to  a 
higher  court. 

6.  Offering  rewards  for  the  discovery  and  conviction 
of  criminals. 

7.  Sterilization  of  defectives — moral  and  physical. 

8.  Abolishment  of  poverty. 

9.  Removing  or  restricting  the  power  of  pardon. 

10.  Prohibiting  the  use  of  intoxicating  liquors. 

11.  Reconstruction  of  the  ethical  code  of  lawyers. 

12.  Curing    inherent    defects    in     the     law    as    distin- 
guished from  its    enforcement. 

13.  Developing  a  scientific  motherhood. 

14.  State  regulation  of  marriage. 

15.  Restricted  immigration. 

16.  Popular  education. 

17.  Colonization  of  criminals. 

1 8.  The  reformation  of  criminals  by  the    abolition    of 
the  definite  sentence  and  in  general  an  application  of  such 
methods  as  will   rehabilitate    the    man — moral,    mental    and 
physical — secure    his    volitional    co-operation    not    only    in 
restraining  him  from  transgressions  but  in  making    him    a 
co-laborer  in  sustaining  society. 

It  is  not  improbable  that  the  adoption  of  any  of 
these  propositions  would  to  a  greater  or  less  extent 
accomplish  its  intended  purpose.  Many  of  them,  however, 
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belong  solely  to  the  domain  of  morals,  some  cannot 
possibly  be  reached  by  legislation,  and  others  are  utterly 
impracticable.  In  dealing  with  this  subject,  abstract  theories 
and  beautiful  ideals  must  yield  to  practical  processes. 
To  this  end  we  must,  upon  the  very  threshold  recognize  as 
an  unvarying  and  unchanging  proposition,  that  under  a 
democratic  form  of  government,  laws  represent  and  express 
the  average  intelligence  and  moral  character  of  the 
soverign  people.  •  Hence  we  must  keep  in  mind  that  "the 
first  requirement  of  a  sound  body  of  laws  is  that  it  should 
correspond  with  the  active  feelings  and  demands  of  the 
community,  whether  right  or  wrong." 

If  this  statement,  made  upon  the  authority  of  an 
eminent  writer  on  criminal  law,  seems  startling,  a 
moments  reflection  will  satisfy  any  observant  student  of 
affairs  of  its  correctness,  and  should  convince  the  impatient 
and  sometimes  petulant  reformer  that  the  only  hope  for 
the  realization  of  his  heart's  desire,  is  in  the  slow,  patient, 
and  at  times  discouraging  and  disheartening  process  of 
bringing  the  masses  up  to  his  conception  and  ideal.  For 
illustration:  If  the  sentiment  of  the  people  demand  a 
gratification  of  the  passion  of  revenge,  the  law  must  step 
in  and  do  it,  or  it  will  be  done  outside  the  law,  and  the 
evils  of  private  retribution  are  manifested.  In  applying 
the  various  methods  proposed,  we  must  take  humanity  as 
we  find  it  and  as  it  creates  and  enacts  its  own  laws,  those 
laws  must  be  adapted  to  its  varying  conditions.  We 
would  not  disparage  and  discourage  the  idealist.  On  the 
contrary,  we  recognize  in  him  the  only  hope  of  progress 
and  ultimate  development  and  elevation  of  the  human 
race  to  its  unconceived  and  undreamed  of  potentialities. 

But  the  thoughtless,  impatient  and  inconsiderate 
so-called  "reformer,"  so  abundantly  abroad  in  the  land, 
whose  voice  is  constantly  heard  above  the  din  of  the 
conflict,  dolefully,  yet  vehemently  denouncing  existing  laws 
and  existing  conditions,  conceding  no  merit  or  wisdom  to 
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anything  that  comes  from  the  past,  or  proclaiming  the 
time  ripe  for  revolution,  and  proposing  a  re-adjustment  ot 
all  laws  and  conditions,  and  the  abolishment  and  preven- 
tion of  crime  by  any  one  means,  without  a  conception  or 
appreciation  of  the  intricacies  and  complexity  of  human 
affairs,  is  not  the  idealist  who  is  to  accomplish  this  work. 
Upon 'the  contrary,  he  is  one  of  the  most  dangerous  and 
hindering  subjects  that  conservative  progression  has  to 
deal  with. 

In  devising  .practical  means  for  the  government  of  the 
unruly,  it  is  well  to  keep  in  mind  that  with  the  advance- 
ment of  civilization  there  are  multiplied  millions  subjected 
to  the  higher  ethics  of  its  great  enlightenment  with  new 
demands,  requirements  and  conditions.  But  it  must  not  be 
forgotten  that  the  human  heart  has  not  materially  changed, 
but  that  in  the  evolution  of  the  realms  of  matter,  mind 
and  spirit,  the  original  elements  and  characteristics  com- 
prising mortality  remain,  however  their  proportion  may  be 
changed,  or  the  one  dominate  the  other.  The  fact  must 
be  recognized  that  the  polarity  existing  in  all  spiritual  and 
natural  laws  has  a  place  in  the  conditions  which  create 
criminals  who  commit  crimes  as  well  as  in  those  who  are 
theoretically  exempt  from  crime,  and  who  enact  and  enforce 
the  laws,  provide  for  the  punishment  of  the  offender  and 
the  prevention  of  offenses. 

Law  is  a  progressive  science.  It  has  kept  abreast  of 
the  civilization  of  the  ages,  faithfully  executing  its  mandates 
in  its  dealings  with  its  subjects  alike  where  retribution, 
repression  or  reformation  was  demanded.  But  law  is,  and 
of  necessity  must  be  conservative.  The  fact  stares  us  in 
the  face  that  notwithstanding  the  betterment  of  the  world 
as  a  whole  in  so  many  respects  that  crimes  of  a  heinous 
nature  are  not  less  if  they  are  not  more  than  formerly. 
The  question  then  is,  what  shall  be  done  with  the  offender? 
Shall  society  forgive  him  and  place  him  on  an  equality 
with  the  non-offender  ?  Our  sense  of  justice  and  regard 
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for  self  preservation  forbid  it.  Shall  it  retaliate  and  do 
him  as  nearly  as  may  be  a  corresponding  injury  ?  The 
failure  of  retributory  punishment  in  all  the  past  shows  the 
futility  of  its  continuance.  Shall  it  deprive  him  of  liberty 
until  by  processes  of  rehabilitation  he  is  qualified  for 
citizenship?  This  is  jeered  at  as  maudlin  sentimentality 
and  as  non  effective.  These  problems  must  be  solved. 
But  what  is  the  solution  ? 

We  are  confronted  with  the  fact  that  laws  are  practically 
valueless  that  do  not  conform  to  the  moral  standard  and 
intelligence  of  those  subject  to  them  and  charged  with 
their  enforcement,  and  under  such  conditions,  the  various 
processes  proposed  for  improvement  in  respect  to  crime, 
lose  their  efficacy  when  put  to  a  practical  test,  unless 
sustained  by  an  approving  public  sentiment.  Aside,  then, 
from  the  purely  moral  aspect  of  the  question  we  can 
concern  ourselves  only  with  such  laws  as  conform  to  the 
average  virtue  and  enlightenment  of  the  people. 

A    REVIEW   OF    THE   REMEDIES 

Suggested,  shows  that  the  infliction  of  harsher  punishments 
meets  with  greatest  popular  favor.  This  shows  that  the 
spirit  of  brutality  even  in  this  enlightened  country  is  in 
close  proximity  to  the  surface.  There  seems  to  be 
implanted  in  the  human  breast  a  natural  demand  for 
vengeance  and  expiation  as  reparation  for  crimes  committed 
against  society.  Whether  it  be  the  manifestation  of  the 
instincts  of  our  brutal  nature,  which  our  present  advance- 
ment and  development  has  not  yet  subdued  and  eradicated, 
or,  whether  it  is  a  component  element  so  strongly  inherent 
in  abstract  justice  that  if  eliminated  it  would  destroy  its 
essential  characteristics,  is  not  easy  or  necessary  to 
determine  if  possible.  But  however  strong  the  arguments 
and  cogent  the  reasoning  against  the  indulgence  of  this 
sentiment  it  must  be  recognized  in  making  and  enforcing 
laws  against  crime,  for  as  before  stated,  laws  must,  in  the 
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main,  conform  to  the  consensus  of  public  opinion  or  they 
will  be  ignored  and  the  populace  will  become  a  law  unto 
itself  with  the  concomitant  result  that  it  becomes  its  own 
unauthorized  executor. 

It  is  further  alarmingly  manifested  by  the  frequent 
lynchings  by  mobs,  many  members  of  which  in  all 
other  respects  bear  evidence  of  average  exemplary  citizen- 
ship. The  arguments  in  relation  to  the  necessity  and 
justice  of  retribution  are  not  all  against  it  for  it  has  been 
defended  and  maintained  by  many  able  minds.  It  is  urged 
that  society  must  defend  itself,  and  it  cannot  otherwise  be 
done.  Kant  affirms  that  the  right  is  derived  from  the 
principle  of  abstract  justice.  O.  W.  Holmes,  Jr.,  declares 
that  "  *  *  i  not  only  the  law  does,  but  it  ought  to  make 
the  gratification  of  revenge  an  object."  He  cites  Butler, 
Bentham  and  Stephens  in  support  of  his  contention.  Upon 
this  ground  the  advocates  of  capital  punishment  chiefly 
find  support  for  their  argument. 

It  matters  not  that  ages  ago  it  was  written,  "  vengeance 
is  mine,"  and  that  the  same  thought  was  reiterated  under 
the  new  dispensation  in  the  admonition  to  "  recompense 
no  man  evil  for  evil,"  for  there  is  so  much  of  the  spirit 
of  revenge  in  the  heart  of  the  average  citizen  that  he  must 
be  placated  and  satiated  and  the  idealist  must  sacrifice  his 
ideal  and  yield  to  the  practicalist  until  the  masses  attain 
and  comprehend  the  higher  standard  which  would  not 
retaliate,  but  lift  the  erring  to  a  plane  that  would  preclude 
a  repetition  of  his  wrong.  Until  that  time  comes,  crimes 
will  continue  and  criminals  will  abound. 

Analogous  to  this  is  the  desparing  proposition  of  a 
leading  newspaper  of  the  country,  whose  editor  has  given 
great  consideration  to  some  of  the  phases  of  criminology, 
varying  its  views  with  the  shifting  aspects  of  the  question, 
but  persistently  adhering  to  the  proposition  that  crimes 
are  on  the  increase,  referring  to  the  emboldened  conduct 
of  criminals  as  illustrated  by  the  assault  and  robbery  of  a 
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woman  in  the  street  cars  of  Chicago,  and  the  failure  of 
the  law  making  train  robbery  a  capital  offense  in  California, 
to  restrain  or  lessen  crime.  It  declares  that  "  All  over  the 
country  crime  declines  to  yield  to  the  softening  influences 
of  civilization."  It  is  then  proposed  that  society's  defenders 
should  meet  society's  enemies  with  increased  energy  and 
resolution." 

This  general  suggestion  is  all  well  enough  if  the 
"energy  and  resolution"  are  prompted  and  controlled  by 
the  right  spirit  and  motive,  but  if  it  is  meant  to  do  so, 
in  a  retaliatory  and  vindictive  spirit,  then  the  "  defenders 
of  society,"  descend  to  the  level  of  the  criminal,  for  this 
one  purpose.  That  the  object  sought  to  be  obtained  is  a 
righteous  one,  is  not  a  justification.  The  world  has  tried 
this  experiment  for  ages,  resulting  in  the  discovery  of  that 
which  would  seem  to  need  no  demonstration,  viz :  That 
the  indulgence  and  gratification  of  an  evil  spirit  for  a  good 
purpose  will,  under  other  circumstances,  seek  and  find 
justification  for  the  most  heinous  and  diabolical  offenses 
against  society.  Herein  lies  the  great  evil  and  unanswerable 
argument  against  capital  and  other  tortuous  punishment. 

The  philosopher  of  the  journal  referred  to,  with  an 
undoubted  comprehensive  grasp  of  the  grave  and  intricate 
question  under  discussion,  realizing  the  ineffectiveness  and 
impotency  of  all  the  resources  employed  to  check  crime, 
despairingly  suggests  that  large  rewards  be  offered  for  the 
detection  and  conviction  of  criminals. 

We  only  intimate  that  this  would  be  ineffectual, 
besides  would  be  fraught  with  dangers,  and  would  open 
up  a  new  and  fertile  field  for  the  exercise  of  the  genius  of 
the  evil  disposed.  Its  dangers  and  possibilities  are  even 
now  frequently  manifested  by  the  constabulary  in  presuming 
guilt,  and  then  bringing  into  requisition  the  "  sweat  box " 
and  other  unwarranted  methods  and  practices  to  sustain 
the  assumption  of  guilt,  and  not  infrequently  without 
regard  to  the  facts. 
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But  the  significance  of  the  commentary  is  not  to  be 
found  in  the  contention  that  there  is  an  increment  in 
crime  ;  or  in  the  admission  that  seventy  of  punishment  is 
non-effective  as  a  deterrent,  but  is  manifest  in  the  more 
than  inferential  confession  that  our  civilization — advanced 
as  it  is — does  not  inherently  possess  sufficient  rectitude 
to  preserve  or  protect  itself. 

So  surveying  the  whole  field,  and  considering  the 
question,  the  proposed  appeal  to  man's  selfishness  by 
offering  pecuniary  rewards  as  an  incentive  to  a  discharge 
of  the  duties  of  citizenship  is  the  most  appropriate  remedy 
occurring  to  that  writer.  This  reference  is  not  intended 
wholly  as  a  criticism,  but  more  as  an  illustration  to  show 
that  those  who  have  given  the  subject  any  considerable 
thought  realize  that  the  "  reforms "  demanded,  proposed 
and  so  glibly  discussed  by  those  unqualified  and  disqualified 
to  pass  judgment,  however  helpful  they  might  be,  would 
be  ineffectual  to  stay  the  evil  deeds  of  perverse  hearts. 
The  age  seems  slow  to  learn  that  the  world  needs  an 
antidote — no  more  poison. 

TECHNICALITIES. 

.  The  severest  and  most  general  censure  and  condemna- 
tion of  criminal  laws  is  because  of  their  technicalities.  It 
must  be  conceded  that  this  is  sometimes  warranted  and 
that  the  application  of  them  is  at  times  abortive  of  justice 
and  presents  some  ludicrous  spectacles.  However  it  must 
be  borne  in  mind  that  laws  can  only  be  general  rules  and 
that  such  results  will  sometimes  follow. 

BUT       CRIMINAL       LAWS        OUGHT        TO       BE      DIFFICULT      OF 

ENFORCEMENT. 

These  technicalities,  like  most  laws,  were  born  of  the 
exigencies  of  the  times  when  they  sprang  into  existence. 
It  is  the  part  of  wisdom  and  discretion  to  retain  them 
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until  the  reasons  for  their  creation  no  longer  exist.  When 
the  time  comes  that  the  people  feel  that  they  can  safely 
remove  the  obstructions  in  the  pathway  of  criminal  convic- 
tions, it  will  be  easy  of  accomplishment,  but  that  time  has 
not  yet  arrived. 

"All  that  a  man  hath  will  he  give  for  his  life,"  and 
next  to  life  is  the  precious  boon  of  liberty.  Men  without 
a  proper  regard  for  either,  have  been  empowered  to  take 
them  both  away,  and  not  so  long  since  for  offenses  most 
trivial.  When  it  is  remembered  that  in  many  cases  the 
accused  is  without  money,  influence  or  friends,  and  that 
the  contest  between  such  an  one  and  the  state  is  most 
unequal — that  he  is  often  subjected  to  the  envy,  malice  or 
prejudice  of  his  accusers,  to  the  influence  of  public  senti- 
ment, usually  swayed  by  the  general  like  or  dislikes  of  the 
accused  or  his  offense,  and  always  to  their  infirmities  as 
well  as  those  of  the  law's  fallible  executors — the  wisdom 
of  these  technicalities  is  manifest.  Who  is  so  ignorant  as 
not  to  know  that  in  most  important  criminal  cases  the 
wishes  and  desires  of  public  sentiment  are  fulfilled.  The 
results  may  seem  righteous  but  that  depends  upon  the 
correctness  of  public  sentiment  and  that  it  is  often  wrong 
is  too  abundantly  verified.  It  is,  however,  the  great  power, 
and  reveals  the  source  and  seat  of  law  and  attracts  our 
attention  to  the  point  to  which  all  remedies  must  be 
directed.  Especially  must  these  conditions  continue  so  long 
as  the  idea  of  retributive  punishment  finds  such  a  promi- 
nent place  in  the  administration  of  criminal  laws,  and  so 
little  consideration  is  given  to  the  causes  which  impel  men 
to  commit  crimes,  the  object  of  punishment,  and  the 
proper  manner  of  accomplishing  its  purposes. 

Upon  this  subject  the  legal  profession  contains  some 
of  the  most  cynical,  but  as  a  rule,  they  are  not  of  those 
who  have  had  great  experience  with  the  administering  of 
criminal  law,  have  not  viewed  the  sociological  aspect 
of  the  question,  and  do  not  comprehend  the  true  purpose  of 
punishment,  but  are  influenced  by  the  retributive  idea  of 
punishment  so  deeply  rooted  in  the  popular  mind. 
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CRITICISM    OF   COURTS,     LAWYERS   AND    JURORS. 

The  strictures  placed  upon  those  charged  with  the 
difficult  and  onerous  responsibilities  of  enforcing  the  laws — 
courts,  lawyers  and  jurors — those  who  have  to  meet  the 
practical  issues,  who  must  solve  and  apply  the  laws  to  the 
facts  under  conditions  as  they  find  them,  not  as  they 
would  like  to  have  them,  are  for  the  same  reason  generally 
unwarranted  and  often  unjust. 

Jurors  usually  reflect  the  popular  will. 

Lawyers  are,  to  a  great  extent,  the  instrumentalities 
through  which  their  will,  manifested  by  the  written  and 
unwritten  law,  is  exhibited  and  expressed  ;  while  courts 
are  in  a  measure  subject  to  the  same  influences  and 
infirmities.  In  the  language  of  the  distinguished  and 
venerable  Justice  Field  upon  his  recent  retirement  from  the 
Supreme  Court  of  the  United  States,  "  Courts  *  *  *  carry 
neither  the  purse  nor  the  sword.  But  possess  the  power 
of  declaring  the  law,  and  in  that  is  found  the  safe-guard 
which  keeps  the  whole  mighty  fabric  of  government  from 
rushing  to  destruction." 

The  instances  in  which  justice  is  corrupted  are  rare 
indeed.  When  it  is  done,  it  must  be  remembered  that 
there  are  two  parties  to  the  transaction  and  one  comes 
from  the  ranks  of  society.  This  is  not  mentioned  as  a 
justification  or  excuse  for  the  acts  which  bring  reproach 
upon  jurisprudence  but  rather  to  locate  the  source  of  the 
corrupted  fountain,  that  means  for  its  purification  may  be 
properly  applied. 

p 

Doubtless  the  ethics  of  all  these  could  be  improved, 
but  in  no  vocation  of  life  is  there  greater  fidelity  and 
stronger  devotion  to  principle  than  is  manifested  by  the 
administrators  of  the  law,  considering  that  their  transac- 
tions invariably  pertain  to  the  base  deeds  of  the  wickedest 
of  their  fellows. 
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The  •  frequent  assaults  made  upon  the  jury  system 
renders  it  a  perennial  and  gratifying  field  for  the  cynic 
and  pessimist  of  limited  faith  in  their  fellow  man.  Its 
many  defects  may  all  be  conceded,  but  these  cannot  destroy 
the  affectionate  regard  or  break  into  the  citadel  of  the 
popular  heart  where  this  ancient  institution  is  so  strongly 
entrenched.  It  is  one  of  the  rights  reserved  by  the  people 
and  has  been  so  long  and  jealously  guarded  that  with  all 
its  abuses  and  inherent  weaknesses,  nothing  better  has 
been  found  expedient,  and  public  safety  requires  its 
retention. 

The  denial  of  the  right  of  appeal,  boldly  suggested  by 
so  distinguished  a  personage  as  a  justice  of  the  supreme 
court  of  the  nation,  is  subject  to  the  same  objections  but 
is  so  repugnant  to  our  recognition  of  the  rights  of  accused, 
that  it  merits  but  little  consideration  as  an  antidote  for 
crime. 

If  some  other  tribunal  were  substituted  for  a  jury,  if 
the  right  of  appeal  were  taken  away,  and  the  abuses  of 
the  executors  of  the  law  were  all  corrected,  the  only  effect 
would  be  to  make  punishment  surer  and  swifter.  The 
fear  of  punishment  has  some  value  as  a  deterrent,  but  its 
potency  is  greatly  overestimated  and  unless  restrained  by 
some  loftier  motive  than  fear,  the  criminal  will  pursue  his 
natural  tendency. 

COLONIZATION. 

A  member  of  Congress  from  one  of  the  Atlantic 
States  has  recently,  announced  his  intention  of  introducing 
a  bill  providing  for  the  establishment  of  a  penal  colony — 
and  Alaska  is  proposed  as  the  location — in  which  all 
criminals  shall  be  segregated.  The  avowed  purpose  of  this 
ancient  project  is  to  remove  all  competition  with  free 
labor  and  to  protect  society.  That  one  of  sufficient  promi- 
nence and  intelligence  to  become  a  member  of  the 
National  House  of  Representatives  should  seriously  propose 
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•such  a  scheme  while  the  records  of  history  remind  us  of 
vSiberia,  Botany  Bay,  New  Caledonia  and  the  .other 
experiences  of  the  world  with  transportation  or  colonization 
•of  criminals,  but  emphasizes  the  magnitude  of  the  work 
to  be  done  in  removing  the  dense  cloud  of  ignorance 
which  envelops  us,  and  in  teaching  the  world  that  even 
Omnipotence  cannot  make  men  good,  without  the  assent 
of  his  will. 

ASSEXUALIZATION 

Of  certain  classes  to  be  enforced  by  appropriate  legislation 
is  now  vigorously  urged  by  medico-scientists,  actual  and 
so-called,  as  well  as  by  other  utilitarians  as  the  most 
reasonable,  scientific,  humane  and  natural  means  of  pre- 
venting crimes.  But  the  suggestion  is  not  new.  The 
territory  of  Kansas,  at  its  session  in  1855,  enacted  a  law 
that  if  any  negro  or  mulatto  shall  commit  or  attempt  to 
commit  a  rape  upon  any  white  female,  or  compel  or 
attempt  to  compel  any  white  female  to  marry  him  or  any 
other  negro  or  mulatto,  or  shall  attempt  to  defile  any 
female  so  compelled  to  marry,  or  shall  take  away  any 
white  female  for  the  purpose  of  concubinage  or  prostitu- 
tion, he  shall,  upon  conviction,  be  sentenced  to  castration, 
to  be  performed  under  the  direction  of  the  sheriff  by  some 
skillful  person,  and  the  expense  shall  be  taxed  and  paid  as 
other  costs.  Quite  recently,  in  the  state,  an  enthusiastic  dis- 
ciple of  the  theory  of  sterilization,  in  the  absence  of  law,  took 
advantage  of  his  privilege  as  superintendent  of  one  of  her 
charitable  institutions  and  put  his  ideas  into  practice  upon 
a  certain  class  of  defectives  with  unquestioned  physical 
benefit  to  the  patients.  But  it  was  rather  a  surgical 
triumph,  as  applied  to  the  particular  subjects,  than  an 
advance  in  sociological  or  penalogical  science.  The  almost 
universal  condemnation  of  the  act  plainly  indicated  that  a 
continuation,  to  say  nothing  of  the  extended  application  of 
the  method,  would  not  be  tolerated  by  the  populace. 
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In  the  last  Legislature  of  Michigan,  a  bill  was  intro- 
duced in  the  lower  house,  was  recommended  for  passage 
by  the  appropriate  committee,  and  received  43  of  a 
necessary  51  votes  required  for  its  passage.  It,  in  effect, 
provided  for  the  emasculation  of  rapists,  certain  feeble- 
minded, and  felons  upon  a  third  conviction.  The  author 
of  the  bill  declares  that  in  response  to  a  circular  letter 
explaining  the  measure,  sent  to  about  500  persons,  that 
over  200  replied  with  an  unqualified  indorsement.  Those 
whose  views  were  solicited  were  physicians  and  most 
likely  to  favor  it  and  cannot  be  taken  as  an  expression  of 
the  popular  will. 

However  cogent  the  arguments  put  forth  in  its  sup- 
port, and  granting  its  justification  and  practicability  in 
extreme  cases,  it  is  too  "  scientific  "  ( ? )  for  the  apprecia- 
tion of  the  common  mind,  and  has  so  many  inherent 
and  insurmountable  barriers  that  its  realization  is  far  in 
the  future. 

We  are  met  upon  the  threshold  of  the  argument  with 
the  thought  that  it  is  an  infringement  of  one  of  the  most 
sacred  of  all  the  natural  rights,  viz  :  that  of  perpetuating 
existence  through  off-spring.  But  if  this  be  answered  by 
the  suggestion  that  all  government  is  based  upon  a 
surrender  of  such  personal  rights  of  the  citizen  as  will 
subserve  the  greater  number,  the  reply  is  that  such 
extreme  ends  can  be  justified  only  by  extreme  necessities. 
This  practice  ignores  sentiment  and  this  the  world  will 
not,  neither  can  it  afford  to,  for  when  sentiment  is. 
eliminated  from  the  world  we  become  savages  and 
notwithstanding  the  derision  with  which  certain  classes 
treat  every  such  suggestion,  the  fact  is  that  the  supreme 
need  of  the  world  today  is  more  sentiment — not  less- 
heart  service  permeating  and  vivifying  philosophy  and 
science.  And  as  many  things  which  are  criminal  in  one 
age  are  great  virtues  in  another  and  vice  versa,  something 
more  infallible  than  human  judgment  must  be  discovered 
before  it  can  be  done. 
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Where  is  the  line  of  demarcation  to  be  drawn  which 
shall  in  effect  be  a  substitute  for  the  doctrine  of  the 
"  survival  of  the  fittest  "  which  has  so  effectually  maintained 
itself  through  all  the  ages  of  the  past?  Of  whom  is  the 
scientific  hierarchy  to  be  composed  which  shall  possess  the 
infallibility  necessary  to  thus  assault  the  lives  of  all  possible 
progeny  even  to  the  remotest  generation  ?  Exercising  a 
power  which  makes  it  possible  to  exterminate  a  family,  or 
even  race,  because  of  non-conformity  to  its  standard  of 
ethics  or  ideas  of  expediency. 

The  difficulty  might  not  be  so  great  were  the  origin 
of  criminals  more  certain,  but  as  they  come  from  all 
classes,  indeed,  as  has  been  said  : 

"  Crime  confronts  us  alike  in  crowded  cities  and  on  lonely  prairies, 
in  peaceful  villages  and  on  stormy  oceans,  and  when  we  seek  the  privacy 
of  our  chamber  it  passes  with  us  across  the  threshold." 

Had  this  theory  been  put  in  practice  with  her 
ancestors,  the  world  would  not  have  been  blest  by  the 
great  and  Gracious  Queen,  whose  benign  and  unparalleled 
reign  of  sixty  years  has  just  been  celebrated  by  her 
subjects,  exciting  the  wonder  and  commanding  the  admira- 
tion of  all  the  world.  It  must  be  remembered  that  Cain 
and  Abel  were  of  common  parentage.  That  the  Messiah 
was  the  lineal  descendant  of  David,  King  of  Israel.  That 
Aaron  Burr  was  the  grandson  of  Johnathan  Edwards. 

The  shades  distinguishing  the  criminal  and  non- 
criminal  are  so  fine  and  so  often  merge  and  overlap,  the 
tendency  to  evil  is  so  great,  and  the  proneness  to  yield  to 
its  blandishments  so  irresistible,  the  vision  is  so  obscured 
by  self  righteousness,  we  are  so  impregnated  and  ladened 
with  those  infirmities  which  so  indelibly  stamp  and  charac- 
terize humanity  with  all  that  the  name  implies,  that 
although  "  the  hilltops  of  science  may  be  luminous,"  the 
valleys  are  still  so  dark  that  we  are  precluded  from  the 
adoption  of  this  heroic  (?)  method  proposed  by  the  devotees 
of  that  misconceived,  misrepresented  and  abused  incarnation 
of  intellectual  endeavor  which  is  called  science. 
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STATE    LIMITATION    OF    MARRIAGE 

Might  be  applied  to  certain  defectives  of  various  kinds  as 
it  is  now  enforced  in  cases  of  consanguinity,  but  here  we 
tread  on  dangerous  ground  and  each  step  should  be  care- 
fully and  scrupulously  guarded  to  avoid  tresspassing  upon 
the  most  sacred  natural  rights,  which  seemingly  defy  all 
fixed  laws  in  their  paradoxical  and  mysterious  application. 

RESTRICTED   IMMIGRATION 

Would  doubtless  be  beneficial  to  the  country  or  locality 
from  which  those  of  criminal  character  or  tendencies  would 
be  excluded.  But  as  the  modern  means  of  communication 
and  transportation — speaking  comparatively — suspend  time 
and  annihilate  space  the  idea  that  each  community  or 
country  is  a  law  unto  itself,  must  yield  to  the  cosmopolitan 
spirit  that  recognizes  the  whole  wor\d  as  a  factor  in  every 
means  devised  for  the  welfare  and  betterment  of  mankind. 
Fully  realizing  the  great  and  urgent  advantage  to  our  own 
country  from  the  prompt  enactment  and  strict  enforcement 
of  better  immigration  laws,  in  the  present  stage  of  the 
world's  enlightenment,  it  is  manifest  that  this  is  only  an 
expedient  and  cannot  improve  the  world  as  a  whole  and 
does  not  reach  to  the  root  of  the  evil. 

MUNICIPAL     LIABILITY 

For  the  murders  by  mobs,  by  lynching,  and  other  diabolical 
methods  which  almost  daily  disgrace  our  country,  is 
advocated  by  many  as  preventive  of  that  class  of  crimes. 
It  is  a  notorious  fact  that  it  is  practically  impossible  to 
punish  members  of  a  mob  criminally,  for  it  dominates, 
intimidates,  subdues  and  controls  public  sentiment  and 
public  sentiment  sways  the  courts.  But  if  municipalities 
were  made  financially  liable  for  all  such  crimes  regardless 
of  the  identity  or  prosecution  of  the  perpetrators  the 
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influence  of  those  most  affected  thereby  would  be  enlisted 
in  behalf  of  law  and  order.  It  is  an  uncomplimentary 
reflection  upon  the  morals  of  some  that  their  assistance  in 
behalf  of  good  citizenship  can  be  obtained  through  an 
appeal  to  their  selfishness  when  not  otherwise.  The 
suggestion  is  a  meritorious  one. 

MORAL   QUESTIONS. 

The  abolishment  of  poverty,  of  the  liquor  traffic, 
promotion  of  popular  education,  development  of  scientific 
motherhood  and  most  of  the  prominent  methods  proposed 
and  not  heretofore  discussed,  belong  almost  exclusively  to 
the  domain  of  morals  and  are  not  strictly  within  the  scope 
of  our  discussions.  However,  we  cannot  refrain  from  saying 
that  any  real,  substantial  and  effective  reduction  of  crime 
must  have  its  root  and  foundation  in  the  moral  elevation 
of  the  individual. 

This  principle  must  be  kept  in  view  in  every  intelli- 
gent consideration  of  the  elements  of  criminal  jurisprudence, 
viz  :  laws  created  by  legislative  will,  or  by  that  greater 
law  making  power — the  courts — can  be  but  general  rules 
and  are  of  no  vital  power  unless  very  nearly  conformable 
to  the  average  wishes  and  ethical  ideas  of  those  subject  to 
them. 

We  must  also  recognize  the  fundamental  truth  that 
laws  themselves  will  not  supply  the  want  of  the  utmost 
volitional  effort  and  desire  to  conform  our  lives  to  a 
standard  of  ethics  that  will  make  it  possible  for  an 
aggregation  of  individuals  to  exist  in  peace  and  harmony. 
The  deep  root  which  the  fallacy,  that  people  can  be  made 
good  by  statutory  enactment,  has  taken  in  the  minds  of 
the  masses,  makes  it  necessary  to  emphasize  its  danger 
and  detriment  to  the  public  weal. 

Our  contention  that  effective  remedies  for  the  preven- 
tion of  crime  must  be  directed  to  moral  questions  rather 
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than  to  the  enactment  and  enforcement  of  statutes,  is 
abundantly  verified  by  an  editorial  discussion  of  the  aspect 
of  criminology  in  a  leading  religious  paper,  whose  editor 
is  a  ripe  scholar  and  a  discriminating  student  of  sociology. 
He  refers  to  former  prophecies  that  crimes  and  lynchings 
would  increase  and  declares  that : 

"Among  the  causes  are  the  maudlin  sentimentality  with  which 
crimes  are  treated,  the  ease  with  which  an  expert  can  be  procured  to 
swear  a  criminal  insane,  or  the  crank  expert  who  believes  everyone 
insane,  the  influence  of  detailed  discussions  of  crime  and  murders  in  the 
newspapers,  the  law's  delays,  the  increased  depravity  and  recklessness  of 
youth,  the  great  decline  in  the  conduct  and  order  of  judicial  proceedings, 
the  want  of  reverence  for  religion,  the  flippancy  of  juries,  the  frequency 
of  pardons,  the  denial  of  a  place  to  retributive  justice  and  the  un- 
natural and  debilitating  doctrine  that  the  sole  purpose  of  punishment  is 
reformation." 

It  will  be  observed  that  the  causes  cover  quite  the 
entire  moral  code  and  include  some  things  that  may  find 
no  authority  from  its  precepts. 

He  then  proposes  as  remedies  that  "  unnecessary 
delays  in  the  execution  of  the  law  should  be  frowned 
down,  and  governors  should  be  elected  with  some  respect 
to  their  courage.  That  there  are  several  crimes  which 
should  be  punished  with  death :  murder  in  the  first  degree, 
attempts  to  murder  by  the  use  of  poison,  train  wrecking 
and  attempts  at  train  wrecking,  assaults,  such  as  those 
committed  by  the  persons  recently,  lynched,  setting  fire  to 
inhabited  houses  and  the  lynching  of  prisoners  already  in 
the  hands  of  the  law." 

Just  how  the  infliction  of  capital  punishment  will 
increase  "  reverence  for  religion,"  diminish  the  "  frequency 
of  pardons,"  overcome  "  the  debilitating  doctrine  that  the 
sole  purpose  of  punishment  is  reformation,"  and  accomplish 
the  cures  and  abolish  the  other  ills  described,  are  not  clear 
to  the  casual  observer. 
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EVOLUTION,    NOT    REVOLUTION. 

If  difficulties  and  obstacles  in  the  pathway  of  the  law's 
development  are  seemingly  insurmountable,  we  need  not 
necessarily  conclude  that  nothing  can  be  done  to  improve 
it.  But  it  must  be  realized  and  borne  in  mind  that  what- 
ever is  accomplished,  must  be  by  evolution,  not  by  revolution, 
and  that  the  processes  of  evolution  are  always  slow,  but 
are  in  the  strictest  harmony  and  accord  with  divine  and 
natural  law. 

The  iconoclastic  view  that  everything  must  be  torn 
down,  or  persistently  and  continuously  prove  its  right  to 
exist,  finds  little  favor  with  your  committee  when  applied 
to  the  system  of  jurisprudence,  which  has  so  fully  demon- 
strated its  right  to  perpetuity.  The  point  we  desire  to 
emphasize  is,  that  the  enactment  and  enforcement  of  good 
laws  can  only  assist  in  the  regulation  of  men's  conduct, 
and  that  the  true  motive  for  conduct  that  inures  in  good 
citizenship  must  have  its  mainspring  in  the  desires  and 
voluntary  effort  of  the  individual.  We  have  not  evolved 
from  the  lex  talionis  of  barbarism  and  as  yet  faintly  com- 
prehend the  inspiring,  uplifting  and  elevating  principle  that 
requires  us  to  deal  with  the  infractors  of  the  law  in  a 
manner  to  place  them  on  a  plane  of  conformity  to  the  law. 

LAW   IS   A    PROGRESSIVE   SCIENCE, 

A  thing  of  growth  and  development  to  meet  the  varying 
changes  and  demands  of  civilization.  In  its  evolution  there 
are  many  things  that  may  be  accomplished  which  would 
tend  to  diminish  crime.  For  instance: 

In  some  of  the  states  the  criminal  laws  need  revision. 
The  press  of  Georgia  in  reporting  the  proceedings  of  the  last 
bar  association  of  the  state,  disclosed  the  astonishing  fact 
that  the  accused  is  not  permitted  to  testify,  and  that  other 
ancient  laws  are  still  in  force  there. 
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Distinguished  members  of  the  profession  are  reported 
tas  having  accused  the  association  of  favoring  lynch  law 
for  certain  offenses,  but  the  intelligence  of  that  great 
commonwealth  will  not  long  let  such  conditions  continue. 

THE   JAIL   SYSTEM 

Which  is  undoubtedly  a  school  of  crime  should  be 
abolished,  and  something  reformatory  and  preventive  in  its 
character  (if  a  practical  method  can  be  devised)  should  be 
substituted. 

The  great  and  enlightened  state  of  New  York  can  not 
too  speedily  repeal  the  amendment  to  its  constitution  sub- 
mitted at  the  behest  of  political  demagogues  and  adopted 
without  a  comprehension  of  its  significance,  whereby  cruel, 
barbarous  and  inhuman  idleness  is  enforced  upon  the 
incarcerated  felons  doing  service  in  its  penitentaries, 
ostensibly,  ,but  not  really,  in  the  interest  of  labor.  Honest 
toil  does  not  demand  such  sacrifices  for  its  advancement, 
and  if  it  did,  the  more  equitable  and  humane  spirit  of  the 
age  can  not  permit  it. 

FEDERAL    LAWS. 

The  law  in  force  in  the  federal  and  some  of  the  state 
courts  authorizing  the  judge  to  discuss  questions  of  fact  to 
the  jury,  affording  him  opportunity  to  throw  the  weight 
and  prestige  of  his  position  and  influence  in  favor  of  one 
side  or  the  other  should  no  longer  maintain.  It  is  within 
the  knowledge  of  every  one's  experience  in  these  matters 
that  the  habits,  associations  and  environments  of  the 
judges,  especially  of  the  higher  tribunals,  are  such  as  to 
prevent  the  merciful  consideration  for  the  accused  which 
inures  in  all  just  judgments  and  the  feeling  that  he  is  an 
avenger  of  the  law  renders  it  possible  for  him  to  use  his 
place  and  power  in  a  manner  subversive  of  the  ends  of 
justice,  especially  if  he  is  not  endowed  with  a  liberal  mind 
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and  the  humane  instincts  which  should  characterize  one  to 
whom  is  committed  the  sacred  interests  of  liberty  and.  life. 
A  western  federal  court  with  which  the  bar  of  the 
country  is  familiar  furnishes  a  lugubrious  illustration  of  the 
extent  to  which  this  privilege  has  been  abused,  and  yet, 
the  number  of  desperadoes  was  not  materially  diminished 
in  that  section.  These  errors,  will  in  time  be  corrected 
and  the  federal  laws  will  be  brought  up  to  the  require- 
ments of  the  people,  as  the  action  of  Congress  in  commit- 
ting to  a  special  committee  of  jurists,  (Ex- Governor 
Culberson  is  one  of  the  committee),  under  the  supervision 
of  the  attorney  general,  the  preparation  of  a  new  code  of 
criminal  procedure  indicates. 

THE     DIVORCEMENT 

Of  those  to  whom  the  protection  and  treatment  of 
criminals  and  other  defectives  are  committed  from  the 
domain  of  politics  would  be  one  of  the  most  beneficial 
acts.  Nowhere  else  in  the  field  of  science  can  we  find  its 
important  and  valued  interest  committed  to  untrained, 
unscientific,  unskilled,  and  unappreciative  hands.  Yet  in 
these  matters  concerning  our  most  vital  interests,  affecting 
the  lives,  and  happiness  of  ourselves  and  posterity  interests, 
the  most  sacred  and  far-reaching  of  any  that  concern  us, 
are  committed  to  political  dispensers  for  distribution  as 
rewards  for  party  fealty  and  personal  services. 

THE   CONVICT   CONTRACT 

System  maintained  in  some  states  to  the  disgrace  of  the 
country  arid  age  should  not  be  tolerated  by  enlightened 
people.  A  better  system  of  securing  intelligent  jurors 
should  be  adopted.  Technicalities  which  no  longer  have 
a  reason  for  existence  should  be  eliminated  and  many 
other  things  of  minor  importance  might  be  enumerated  by 
your  committee,  but  principally,  over  and  above  all,  must 
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the  public  be  enlightened  upon  the  questions  of  crimin- 
ology and  penology  which  may  now  justly  claim  recognition 
as  cognate  sciences  before  the  enlightened  world. 

THE    REFORMATORY 

Methods  so  successfully  applied  by  some  of  the  leading 
penologists  of  the  world  should  be  universally  adopted. 
Its  greatest  benefits  are  not  in  the  rehabilitation  and 
restoration  of  the  transgressor  to  manhood,  but  it  will 
yield  its  most  abundant  fruitage  by  inculcating  in  the 
minds  of  the  masses  a  proper  conception  of  the  relations 
of  the  criminal  to  society  and  the  remedies  that  must  be 
applied  to  restore  and  sustain  him  in  relations  of  amity 
with  his  fellow  man.  This  theory  will  not  be  restricted 
to  penal  or  reformatory  institutions,  but  will  extend  to 
every  department  of  criminology  and  jurisprudence. 

We  may  all  discern  that  people  of  all  ages,  classes 
and  degrees  of  morals,  collectively  as  well  as  individually, 
are  subject  to  these  tendencies  to  a  violation  of  the  ethical 
standard  they  themselves  set  up.  This  is  witnessed  by  the 
people  themselves  making  organic  laws  as  restraint  or  safe- 
guards against  themselves.  Hence  every  enlightened  nation 
has  a  constitution,  written  or  unwritten,  or  something 
corresponding  to  it,  created  while  in  a  normal  condition  as 
a  barrier  against  themselves  in  time  of  unrestraint.  If 
governments  require  it,  why  not  the  '  weaker  individuals  ? 

When  the  attention  of  the  thoughtful  world  is 
attracted,  the  thinking  becomes  an  acting  world.  This  is 
being  done. 

The  outlook  for  a  better  understanding  and  resultant 
diminution  of  crime  is  not  wholly  discouraging.  The 
press,  secular,  religious,  legal,  medical  and  scientific,  is 
assisting,  by  its  powerful  influence,  to  a  better  under- 
standing of  the  questions  involved.  The  economic  world 
contributes  its  mite. 
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More  people  than  ever  before  realize  that  criminals  are 
not  another  caste  of  beings,  between  whom  and  us  there  is 
a  great  gulf  fixed.  They  more  fully  recognize  in  them 
men  and  brethren  between  whom  and  the  non-offender  the 
line  of  demarcation  is  sometimes  difficult  to  discover  and 
hard  to  define,  and  is  often  one  of  shading  or  degree. 
That  because  the  conduct  of  one  is  not  conformable  to  the 
rules  provided  for  our  government,  that  it  is  not  a  license 
for  others  to  torture  or  exterminate  them. 

There  is  a  more  attentive  ear  given  to  the  pertinent 
and  significant  inquiry  that  has  persistently  intruded  itself 
upon  us  adown  the  ages,  "Am  I  my  brother's  keeper?" 

Who  that  has  ever  carefully  analyzed  his  own  heart 
but  has  felt  the  crushing  weight  of  some  mystic,  invisible 
power  bearing  him  downward  to  conscious  ruin,  and 
although  cognizant  of  the  fact,  is  powerless  and  often 
without  inclination  and  apparently  desire  to  resist  and 
overcome  its  fatal  result.  It  matters  not  what  this  magic 
influence  may  be  called — whether  the  negation  of  moral 
sentiment,  or  of  will,  or  want  of  self  control,  or  the  positive 
and  affirmative  element  of  evil  and  depravity,  it  is  the 
sovereign  agency  asserting  imperial  sway  in  the  human 
heart  of  those  we  call  criminals.  He  who  does  not  admit 
its  potency  is  wanting  in  candor  or  has  not  the  attainable 
knowledge  of  that  surpassing  strange  and  complex  thing 
we  call  the  human  heart. 

As  the  intellectual  world  comprehends  these  things, 
and  as  that  comprehension  is  illumined  by  the  love  which 
must  dominate  the  world  as  it  unfolds  and  reveals  the 
possibilities  and  destinies  of  man  and  only  as  this  is  done, 
will  crime  and  criminals  cease  to  exist.  But  as  it  is 
done,  laws  will  come  into  being  adapted  to  the  wants  of 
mankind.  So  it  will  continue  while  the  human  race  with 
each  advancing  step,  will  broaden  its  vision  and  remove 
the  limitations  of  its  comprehension,  until  width  becomes 
length,  and  both  culminate  in  the  mind  and  character  of 
the  Infinite. 
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A  paper  on  the  "  Operation  and  Effect  of  the  Ohio 
Parole  Law,"  was  read  by  Warden  E.  C.  Coffin. 

I  have  divided  the  subject  matter  of  this  paper  under 
two  heads,  viz:  The  HISTORICAL  AND  .STATISTICAL,  and  the 
SOCIOLOGICAL  AND  ARGUMENTATIVE.  In  addressing  myself 
to  the  subject  of  the  parole  law,  I  have  left  nothing 
undone,  nor  omitted  any  fact  bearing  to  its  efficacy  as  a 
contributing  factor  for  the  reformation  of  the  criminal  and 
his  restoration  to  society.  In  a  perfectly  honest  and 
unbiased  spirit  I  have  made  as  exhaustive  a  study  of  my 
subject  as  my  faculties  and  application  permit ;  and  I  can 
truthfully  affirm,  that  nothing  has  been  concealed,  misstated 
or  veneered  in  the  facts  and  figures  from  which  I  have 
compiled  the  historical  and  statistical  division  of  my 
subject,  as  they  appear  on  the  records  of  the  Ohio 
Penitentiary. 

HISTORY   OF  THE   OHIO  PAROLE   LAW. 

The  Parole  L,aw  of  Ohio  was  created  by  an  act  of  the 
legislature  on  the  4th  day  of  May,  1885,  being  now  in 
operation  over  twelve  years.  A  supplementary  enactment 
was  passed  April  17,  1891,  and  no  other  amendment  has 
be'en  made  to  the  law.  This  supplementary  enactment  was 
as  follows : 

"  SECTION  i.  Be  it  enacted  by  the  General  Assembly 
of  the  State  of  Ohio ;  That  no  prisoner  confined  in  the 
Ohio  Penitentiary  shall  be  considered  eligible  for  parole, 
and  no  application  for  parole  shall  be  considered  by  the 
board  of  managers  until  such  prisoner  is  recommended  as 
worthy  of  such  consideration  by  the  warden  and  chaplain 
of  the  penitentiary,  and  before  consideration  by  the  board 
of  managers,  notice  of  such  recommendation  shall  be 
published  for  three  successive  weeks  in  two  papers  of 
opposite  politics,  in  the  county  from  which  such  prisoner 
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was  sentenced,  provided  the  expense  of  such  publication 
shall  not  exceed  one  dollar  to  each  paper,  and  in  no  .case 
shall  any  prisoner  be  released,  either  conditionally  or 
absolutely,  unless  there  is,  in  the  judgment  of  the 
managers,  reasonable  ground  to  believe  that  he  will,  if 
released,  live  and  remain  at  liberty  without  violating  the 
law,  and  that  his  release  is  tiot  incompatible  with  the 
welfare  of  society,  and  such  judgment  shall  be  based  upon 
the  record  and  character  of  .the  prisoner  established  in 
prison.  And  no  petition  or  other  form  of  application  for 
the  release  of  any  prisoner  shall  be  entertained  by  the 
managers,  and  no  attorney  or  outside  persons  of  any  kind 
shall  be  allowed  to  appear  before  the  board  of  managers, 
as  applicants  for  the  parole  of  a  prisoner.  But  these 
requirements  shall  not  prevent  the  board  of  managers  from 
making  such  inquiries  as  they  may  deem  desirable,  in 
regard  to  the  previous  history  or  environment  of  such 
prisoner,  as  to  his  probable  surrounding  if  paroled ;  but 
such  inquiries  shall  be  instituted  by  the  prison  managers 
themselves,  and  all  information  thus  received  shall  be 
considered  and  treated  as  confidential." 

The  board  of  managers  in  whom  is  invested  the 
paroling  power  in  Ohio  is  composed  of  five  members,  three 
of  whom  belong  to  the  majority  party  and  two  to  the 
minority  party,  for  the  time  being  in  the  state.  It  is  thus 
so  far  as  its  administrative  acts  are  concerned  strictly 
nonpartisan.  This  board,  as  provided  by  law  meets  on  the 
first  Tuesday  of  each  month  at  its  office  in  the  penitentiary 
and  to  its  members  is  entrusted  the  government  and 
management  of  the  prison.  On  the  passage  of  the  parole 
law  the  board  of  managers  adopted  the  following  rules 
which  still  govern  the  paroling  of  prisoners. 

"Resolved,     That    the    matter    of    paroling     prisoners, 
under  section  i    of   the  act  passed  by  the  general  assembly 
of  the  state  of  Ohio,  May  4,   1885,  the  board   of   managers   ' 
shall  be  governed  by  the  following    rules    and  regulations  : 
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1.  No  prisoner  shall  be  paroled  who  has  not  been  in 
the   first   grade  continuously  for  a   period    of  at   least    four 
months. 

2.  No  prisoner  shall  be  released  on  parole  until  satis- 
factory    evidence    is   furnished    the    board    of  managers,  in 
writing,    that     employment     has     been     secured     for    such 
prisoner  from  some  responsible  person,  certified  to  be  such 
by   the   auditor   of   the   county  where   such    person    resides, 
and  there  shall  be  deposited  with  the  warden  $25,  the  said 
deposit   to   be   used    in    defraying    the    expenses    of   recom- 
mitting the  paroled   prisoner,  should    he  or  she  violate   the 
parole      granted.  .    Should     no    expense    be    incurred,    the 
entire  amount  deposited  shall    be  returned  to  the  depositor 
at  the  final  discharge  of  said  paroled  prisoner  on  return  of 
the  receipt  properly  endorsed. 

3.  No    prisoner  shall    be    paroled    until    the    managers 
are  satisfied  that  he  will   conform  to  the  rules   and    regula- 
tions of  his  parole. 

4  Every  paroled  prisoner  shall  be  liable  to  be  retaken 
and  again  confined  within  the  enclosure  of  said  institution 
for  any  reason  that  shall  be  satisfactory  to  the  board  of 
managers,  and  at  their  sole  discretion,  and  shall  remain 
there  until  released  by  law. 

.  5.  After  the  warden  and  chaplain  recommend,  it  shall 
require  the  affirmative  vote  of  all  five  members  of  the 
board  of  managers  to  grant  a  parole. 

6.  No  oral  argument  will  be  allowed  at  their  sessions 
by   attorneys    or   others    in    the    interest    of   prisoners    who 
have    made    application    for    parole,    but    that    such    efforts 
must   be  in  writing  and    presented    so  as  to    be  filed    with 
the  application  of  the  prisoner  to  whom  it  refers. 

7.  No    alteration    or    amendment    shall    be    made    to 
these    rules    and    regulations    unless    at    least    four    of    the 
managers  vote  therefor. 

8.  The    parole    provided    for    in   said    act    shall    be    in 
the  following  form,  signed    by  the  president  and    secretary 
of  the  board  of  managers. 
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It  is  proper,  at  this  place,  presumably,  to  quote  that 
section  of  the  law  which  empowers  the  board  of  managers 
to  make  these  rules  and  regulations.  It  is  as  follows  : 

u  SECTION  8.  That  said  board  of  managers  shall  have 
power  to  establish  rules  and  regulations  under  which  any 
prisoner  who  is  now  or  hereafter  may  be,  imprisoned  under 
a  sentence  other  than  for  murder  in  the  first  or  second 
degree,  who  may  have  served  the  minimum  provided  by 
law  for  the  crime  for  which  he  was  convicted,  and  who 
has  not  previously  been  convicted  of  a  felony,  and  served 
a  term  in  a  penal  institution,  may  be  allowed  to  go  upon 
parole  outside  the  buildings  and  enclosures,  but  to  remain 
while  on  parole  in  the  legal  custody  and  under  the  control 
of  the  board  and  subject  at  any  time  to  be  taken  back 
within  the  inclosure  of  said  institution  ;  and  full  power  to 
enforce  such  rules  and  regulations,  and  to  re-take  and 
re-imprison  any  convict  so  upon  parole  is  hereby  conferred 
upon  said  board,  whose  written  order,  certified  by  its 
secretary,  shall  be  a  sufficient  warrant  for  all  the  officers 
named  therein  to  authorize  such  officer  to  return  to  actual 
custody  any  conditionally  released  or  paroled  prisoner  ;  and 
it  is  hereby  made  the  duty  of  all  officers  to  execute  said 
order,  the  same  as  ordinary  criminal  process." 

The  form  of  parole  drafted  by  the  board  of  managers 
and  still  in  use  in  our  state  is  the  following  in  form  and 
matter  : 

PAROLE   OF   PRISONER. 

"  Know  all  men  by  these  Presents,  that  the  board  of 
managers  of  the  Ohio  Penitentiary,  desiring  to  test  the 
ability  of  Richard  Doe,  a  prisoner  of  said  institution,  to 
refrain  from  crime  and  lead  an  honorable  life,  do,  by 
virtue  of  the  authority  conferred  upon  them  by  law,  hereby 
parole  the  said  Richard  Doe  and  allowing  him  to  go  on 
parole  outside  the  buildings  and  inclosure  of  said  institu- 
tion, but  not  outside  the  State  of  Ohio  ;  subject  however 
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to  the  following  rules  and  regulations  : 

1.  He  shall  proceed  at  once  to  the    place    of   employ- 
ment provided  for  him,  viz  :     The  Columbus  Manufacturing 
Company  and  there  remain,  if  practicable,  for  a    period    of 
at  least  six  months  from  this  date. 

2.  In     case     he     finds     it     desirable     to    change    his 
employment  or  residence,  he  shall    first   obtain    the   written 
consent  of  the  secretary  of  said  board  of  managers. 

3.  He  shall  on  the  first  day  of  each  month,  until  his 
final    release,    according    to    law,    forward    by    mail    to    the 
secretary     of    said     board,     a     report    of    himself,    stating 
whether  he  has  been  constantly  under  pay  during    the    last 
month,  and  if  not  why  not,  and  how  much  he  has  earned, 
and  how  much  he  has  expended,  together  with  the  general 
statement  of  his  surroundings  and  prospects. 

4.  He  shall  in  all  respects    conduct    himself  honestly, 
avoid    evil    associations,    obey    the    law,    arid    abstain    from 
the  use  of  intoxicating  liquors  as  a  beverage. 

5.  As  soon  as  possible,  after  reaching  his  destination, 

he    shall    report    to ,    show    him    this 

parole,    and    at    once    enter    upon    the  employment  provided 
for  him. 

6.  He  shall,  while    on    parole,    remain    in    the    legal 
custody  and  under  the  control  of  said  board. 

7.  He    shall    be    liable    to     be     retaken     and     again 
confined  within  the   enclosure    of   said    institution    for   any 
reason  that  shall  be  satisfactory  to  the  board    of  managers, 
and  at  their  sole  discretion,  and  shall  remain   therein    until 
released  by  law. 

The  management  of  said  institution  has  a  lively  and 
friendly  interest  in  the  subject  of  this  parole,  and  he  need 
not  fear  or  hesitate  to  freely  communicate  with  the 
secretary  in  case  he  looses  his  situation  or  becomes  unable 
to  labor  by  reason  of  sickness  or  otherwise. 

The  board  also  requires  the  filling  out  and  signature 
of  the  prosecuting  attorney,  of  the  county  in  which  the 
prisoner  was  convicted,  of  the  following  blank. 
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"  To  the  Managers  of  the  Ohio  Penitentiary,  Gentlemen: 
I  certify  that  Richard  Doe,  a  prisoner  in  the  Ohio 
penitentiary  from  Columbus,  convicted  at  the  May  term  of 
the  circuit  court,  18 — ,  for  the  crime  of  larceny  and 
sentenced  for  two  years,  and  now  an  applicant  for  parole, 
has  not,  to  my  knowledge,  been  convicted  of  a  penal 
offense  prior  to  the  crime  for  which  he  is  now  sentenced, 
and  I  have  no  knowledge  of  any  other  indictment  or  any 
other  serious  charge  pending  that  would  render  the  parole 
of  the  said  Richard  Doe  unsafe  or  injudicious. 

Yours  very  respectfully, 

[SEAL.]  E.  G.  COFFIN, 

Prosecuting  Attorney,  Franklin  county,  Ohio. 

NOTICE — In  addition  to  the  above  certificate,  and  for 
guidance  of  the  board  of  managers,  will  you  please  give, 
in  as  few  words  as  possible,  the  circumstances  which  led 
to  the  crime,  how  accomplished,  etc.  State  also,  if  you 
can,  the  general  reputation  of  the  applicant's  habits, 
whether  fair,  good  or  bad,  and  whether  the  family  record 
is  fair,  good  or  bad,  and  any  other  reasons  why,  in  your 
judgment  or  opinion  the  applicant  should  or  should  not 
be  paroled. 

The  following  employer's  agreement  has  to  be  signed 
by  some  responsible  citizen,  whose  respectability  and 
responsibility  must  be  certified  to  by  the  auditor  of  the 
county  in  which  the  employer  resides  : 

To  the  Managers  of  the  Ohio  Penitentiary,  Gentlemen  : 
I  beg  to  state  that  in  the  event  Richard  Doe,  No.  45,768, 
a  prisoner  in  your  institution,  is  deemed  by  you  a  suitable 
person  to  parole  under  the  provisions  of  the  late  law 
providing  for  such  release,  I  will  immediately,  upon  the 
release  of  the  said  Richard  Doe,  employ  him  in  the  art  of 
painting,  which  is  considered  a  useful  and  honorable  occu- 
pation, and  so  far  as  may  be  in  my  power  to  do,  I  will 
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aid  and  encourage  the  said  Richard  Doe  to  comply  with 
the  conditions  of  his  parole,  and  to  become  a  useful  and 
honorable  member  of  society. 

C.  L.  WINGET. 

My  post  office  address  is  Columbus,  Franklin  County, 
Ohio. 

County  of  Franklin,  Ohio. 

I  certify  that  the  above-named  C.  L.  Winget,  hereto 
attached,  is  a  responsible  and  reliable  citizen  of  Franklin 
County,  Ohio,  and  he  is  entitled  to  respect  and  considera- 
tion. 

BRADFORD  DAWSON,  Auditor. 

Note — Auditor's  seal  required. 

Franklin  County,  Ohio. 

The  applicant  for  parole  having  progressed  thus  far 
with  the  necessary  papers,  he  is  further  required  to  insert 
this  notice  in  two  papers  of  opposite  politics  in  the  county 
where  he  was  convicted : 

"  Notice  is  hereby  given  that  Richard  Doe  a  prisoner 
now  confined  in  the  Ohio  Penitentiary,  has  been  recom- 
mended to  the  board  by  the  warden  and  chaplain  as 
worthy  of  consideration  for  parole.  Said  application  will 
be  for  hearing  on  and  after  January  i,  1898." 

Previous,  however,  to  the  insertion  of  this  notice  the 
applicant's  papers  are  examined  by  the  warden  and 
chaplain,  and  if  in  their  judgment  the  conduct  of  the 
prisoner  and  the  nature  of  his  papers  warrant  the  presump- 
tion that  he  is  a  fit  person  to  be  paroled,  they  fill  out  and 
sign  a  recommendation  on  a  blank  I  prepared  for  this 
purpose. 

I  have  been  thus  minute  or  tedious  in  this  preliminary 
statement  that  a  full  comprehension  may  be  had  of  Ohio's 
parole  system,  because  we  claim,  and  with  some  pride, 
too,  that  our  state  was  the  pioneer  in  this  experiment  in 
the  United  States. 
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There  are  but  two  brief  observations  I  desire  to  make 
on  the  foregoing :  the  first  in  elucidation  of  the  matter 
itself,  and  the  second  in  partial  modification  of  what  might 
appear  at  a  casual  glance  to  be  unnecessary  red  tape. 
The  perfection  of  the  parole  system  in  Ohio  is  due 
principally  to  facilities  afforded  the  officials  having  the 
most  to  do  with  the  parole  of  an  applicant,  and  which 
enables  them  to  almost  unerringly  determine  his  worth  or 
probable  reformatory  future  life.  And  these  officials  are 
the  warden  and  chaplain  of  the  prison. 

For  the  twelve  years  the  parole  law  has  been  in  existence 
the  various  wardens  and  chaplains  of  the  Ohio  Penitentiary 
have  made  it  a  rule  to  closely  investigate  each  and  every 
application,  and  secure  such  information  concerning  the 
applicant,  both  by  personal  interviews,  reports  of  subordi- 
nate officials  and  other  methods  within  the  purview  and 
power  of  their  official  positions  as  enabled  them  to  arrive 
at  as  near  a  correct  estimate  of  the  prisoner's  character  and 
worth  as  fallible  human  judgment  is  capable  of  determining. 

It  is  unprofitable  in  a  meeting  of  such  experienced 
penologists  as  now  confront  me,  to  expatiate  by  way  of 
elaboration  on  the  method  and  means  at  the  command  of 
the  chief  executive  officer  of  a  prison  to  ascertain  the 
surface  character  of  a  prisoner.  And  it  is  on  these  surface 
or  outward  manifestations  of  the  prisoner  in  his  daily  life 
we  must  rely  for  conclusions  as  to  his  fitness  for  parole, 
for  neither  in  prison  nor  outside  of  a  prison  can  we 
reasonably  assume  to  know  the  inward  nature  of  our  fellow 
beings.  We  must  guess  and  assume  but  neither  assumption 
nor  speculation  appeal  to  the  practical  student  of  human 
nature. 

The  poet  has  well  said  that  "the  most  profitabe  study 
of  mankind  is  man,"  and  confess  to  having  found  it  to  be 
so,  in  a  long  life,  the  greater  portion  of  which  has  been 
more  or  less  spent  in  one  capacity  or  another  with 
criminals.  But  the  methods  adopted  for  the  selection  of 
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probably  worthy  men  from  among  the  applicants  for  parole 
in  onr  state,  at  least,  require  no  expert  in  the  science  of 
criminology.  The  average  individual  who  was  at  all 
qualified  to  fill  the  position  of  warden  of  a  penitentiary  is 
enabled  to  ascertain,  both  within  and  without  the  prison, 
the  full  history  and  characteristics  of  the  applicant,  his 
family  connections,  his  formal  life,  avocation  and  environ- 
ments. On  these  he  most  assuredly  can  form  a  safe  and  a 
reasonably  accurate  opinion  as  to  the  applicants'  probable 
reformation  and  future  life  .of  rectitude. 

Connected  with  the  forgoing,  is  the  second  observation 
I  desire  to  make  touching  the  question  of  red  tape,  as 
might  be  erroneously  inferred  from  the  apparently  elaborate 
requirements  to  qualify  an  applicant  to  receive  the  benefits 
of  the  parole  law.  And  yet  in  our  state,  and  by  our 
system  nothing  is  simpler  than  full  compliance  by  a  prisoner 
with  the  requirements  of  the  parole  law.  The  blanks  to  be 
obtained  and  filled  out  at  the  chaplain's  office  on 
application,  are  not  more  easily  secured,  than  is  the 
certificate  of  the  prosecuting  attorney  of  his  county  and  a 
guarantee  of  employment  by  every  prisoner  who  is  a 
proper  subject  for  restoration  to  liberty. 

The  prison  end  of  the  undertaking,  by  the  natural 
system  of  personal  espionage  exercised  on  the  prisoner's 
life  with  us  and  the  corresponding  other  end  or  half  of  the 
prisoners  qualifications  which  his  home  or  place  of 
conviction  must  furnish,  completes  a  whole  which  is  as 
perfect  a  guide  to  the  board  of  managers  for  correct  action, 
as  it  is  easy  and  natural  for  the  applicant  himself  to 
accomplish  without  vexatious  delays,  or  frivolous  and 
technical  objections  from  any  quarter.  It  is  simplicity 
itself  to  the  worthy  and  qualified,  but  it  is  truly  formidable 
for  the  unworthy  and  ineligible.  And  this  is  the  spirit 
and  letter  of  the  Ohio  parole  law,  not  indiscriminate  and 
loose  in  its  beneficence,  so  that  the  unworthy  and 
undeserving  cannot  take  advantage  of  it,  yet  simple  and 
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smooth  as  well  as    readily   applicable    in    its    merciful    and 
restorative  provisions  for    the   reformed    and    the   deserving. 

Before  passing  to  the  statistical  branch  of  this  division 
of  my  subject  I  deem  it  not  alone  germane,  and  perhaps 
instructive,  but  most  assuredly  interesting  to  say  a  few 
words  in  a  biographical  way  of  the  author  of  the  Ohio 
parole  law. 

The  Honorable  Allen  O.  Meyers,  the  author  of  the 
parole  law  of  our  state,  is  still  comparatively  a  young  man, 
being  several  years  under  fifty  years  of  age.  Not  much 
over  thirty  years  of  age  when  he  was  elected  to  the  Ohio 
legislature,  he  was  nevertheless,  through  the  misfortunes 
which  had  overtaken  his  family,  the  best  equipped  by  sad 
experience  of  any  of  his  colleagues  for  the  work  he  under- 
took. In  his  early  boyhood  his  father  met  with  a  terrible 
reverse  of  fortune,  and  himself  was  sent  to  the  reform 
school,  which  ui  our  state  is  an  institution  for  youthful 
offenders.  Graduating  from  this  institution  Mr.  Meyers 
addressed  himself  to  the  problem  of  making  a  living,  handi- 
capped by  the  occurences  I  have  detailed.  Naturally  bright 
and  gifted,  his  acquirements  also  of  a  fair,  character,  he 
forged  ahead.  For  years  he  followed  the  profession  of 
journalism  and  no  writer  in  Ohio  was  better  known. 
Honored  by  selection  as  clerk  of  the  Ohio  senate,  pub- 
lisher of  a  newspaper  for  a  time  in  the  capital  of  the  state, 
Mr.  Meyers  was  rightly  classed  as  one  of  the  brainiest 
leaders  of  his  party. 

At  the  time  when  this  was  prepared  he  was  temporarily 
residing  in  Columbus,  and  conducting  with  great  ability 
the  literary  end  of  his  party's  campaign.  Elected  to  the 
Ohio  legislature  in  1884,  he  drafted,  perfected  and  had 
enacted  the  Ohio  parole  law,  which  will  stand  as  a  monu- 
ment to  his  humanity  and  an  evidence  of  his  superior 
intelligence  in  an  epoch  when  the  advocacy  of  such  an 
experiment  was  characterized  as  Utopian.  Leaving  this 
illustration  of  the  possibility  of  our  reformatory  institutions, 
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in  the  person  of  Mr.  Meyers,  and  completing  or  rounding 
out  the  history  of  the  Ohio  parole  law  with  a  kindly 
intended  reference  to  its  honorable  author,  I  will  now,  with 
your  permission,  demonstrate  by  the  facts  and  figures  of 
the  records  of  our  prison  the  unqualified  success  and  the 
beneficial  effects  to  society  and  to  the  criminal  of  this 
humane  law. 


STATISTICAL    RECORD. 

The  first  paroles  granted  under  the  law  passed  May  4, 
1885,  occured  at  the  July  meeting  of  the  board  of  managers. 
I  have  compiled  from  the  official  records  of  the  prison  the 
following  table,  showing  the  number  of  paroles  granted 
each  year  from  July,  1885  to  July,  1897,  inclusive,  together 
with  the  number  revoked  for  cause,  and  the  actual  number 
of  paroled  prisoners  returned  to  the  prison 'for  violations  of 
the  law.  I  have  the  honor  to  read  to  you  this  table  : 


Paroled. 

Number. 

Violations  from 
all  causes  —  not 
reporting,    etc. 

Actually 
returned  to 
prison. 

From  July   1885  to  July    1886 

119 

30 

14 

1886 

1887 

128 

20 

10 

1887 

1888 

123 

24 

12 

1888 

1889 

129 

23 

11 

1889 

1*90 

147 

32 

20 

1890 

18SI1 

97 

14 

9 

1891 

1892 

6-> 

10 

4 

1892 

18*3 

43 

3 

2 

1893 

1894 

49 

11 

8 

1894 

1895 

lo- 

14 

4 

1895 

1896 

ss 

8 

8 

1896 

1897 

85 

9 

6 

Total  . 

1.172 

198 

108 

Thus  from  July  1885  there  were  granted  a  total  of 
1,172  paroles  of  which  198  were  violated  from  various 
causes,  and  108  prisoners  returned  to  prison. 

Desiring  to  be  perfectly  honest  in  the  matter  we  have 
given  the  number  reported  for  violations,  but  in  a  large 


OHIO     PAROLE    LAW.  1 75 

majority  of  these  cases  the  matter  was  straightened  up  and 
the  men  were  not  returned  to  prison  but  received  their 
discharge  papers. 

In  the  early  days  of  the  parole  law,  the  paroled 
prisoners  did  not  comprehend  as  they  do  now,  the 
importance  of  reporting  monthly  and  hence  the  large 
number  of  violations  for  the  first  few  years  of  the  law. 

Now,  deducting  from  the  number  reported  for  viola- 
tions, the  men  who  were  subsequently  discharged  and  their 
violation  straightened  out  the  per  cent,  of  actual  violations 
where  the  men  were  returned  to  prison,  is  a  fraction  less 
than  ten  per  cent,  of  the  whole  number.  Surely  if  there  is 
more  joy  in  heaven  over  one  sinner  come  to  repentance 
than  there  is  over  a  thousand  of  the  righteous;  and,  if  the 
reclamation  of  the  criminal  is  the  primary  object  and  his 
punishment  but  a  secondary  or  a  necessarily  incidental 
one,  both  heaven  and  earth  have  cause  for  rejoicing  over 
the  Ohio  parole  law. 

But  this  is  not  all.  You  will  perceive  that  the  108 
men  actually  returned  to  prison  are  included  in  the  198 
revocations  for  cause,  so  that  the  ninety  prisoners  who 
were  not  returned  had  their  revocations  recinded  or  they 
fled  the  state  to  avoid  arrest.  An  investigation  of  the 
records  show  that  but  ten  of  these  ninety  men  are  actual 
fugitives.  This  number  added  to  the  108  returned  makes 
a  correct  total  of  118  actual  violations  of  our  parole  law  in 
twelve  years  and  in  a  parole  population  of  1172  prisoners 
or  as  stated,  a  fraction  less  than  ten  per  cent. 

Of  the  1 08  returned  we  find  that  five  per  cent,  of  the 
number  were  bona  fide  residents  of  Ohio,  and  but  four  per 
cent,  of  the  returned  prisoners  the  heads  of  families  or 
married  men.  Pursuing  the  investigation  further,  it  was 
developed  that  of  the  ninety  per  cent,  restored  to  society 
over  fifty-five  per  cent,  were  the  heads  of  families  or 
married  men,  and  eighty-four  per  cent,  bona  fide  residents 
of  Ohio  who  were  members  or  relatives  of  honest  and 
respectable  families. 
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In  connection  with  the  statistical  division  of  this 
paper  it  may  not  be  irrelevant  to  quote  briefly  a  few  of  the 
monthly  reports  made  by  the  men  and  women  prisoners 
now  on  parole,  the  statements  of  whom  we  take  special 
pains  to  verify  by  frequent  inquiries  of  sheriffs  and 
deputies  bringing  prisoners  to  the  penitentiary,  and  by 
direct  personal  inquiry  of  the  authorities  in  whose  jurisdic- 
tion the  paroled  prisoners  reside.  For  purposes  of 
illustration  a  few  will  serve  the  point  I  desire  to  make 
and  avoid  wearying  you  with  unnecessary  and  frequent 
repetitions.  In  Ohio,  we  number  the  paroles  as  they  are 
granted  by  the  board  of  managers,  thus  the  number  of 
paroles  up  to  July  gth,  1897,  were  1172,  or  from  No.  i 
to  No.  1172,  consecutively.  I  will  therefore  quote  the 
reports  made  by  prisoners  during  last  year,  and  up  to  July, 
1897.  Here  are  a  few  fair  samples  of  the  whole  : 

Parole  1047,  William  Duncan.  Gets  $12  per  month 
and  board.  Had  on  August  ist,  saved  up  $74.05.  Earned 
for  the  month,  $22  and  spent  $20,  leaving  on  hand  $76.05. 

Parole  1024,  John  B.  Tester.  Gets  $13  per  month  and 
board  in  country.  On  hand  August  ist,  $29.05.  Earned 
in  August,  $11.25,  spent  $15.  Balance,  $25.20. 

Parole  1052,  James  Givens.  $1.50  per  day.  Earned 
$39  in  August. 

Parole  1097,  Edward  Ackerman.  Earns  $5  per  week 
and  board.  Had  on  hand  August  ist,  $40.  Earned  $20. 
Spent  $10.  On  hand  $50. 

Parole  1003,  Charles  Epply.  Farming.  Had  on  hand 
August  ist,  $41.90.  Earned  during  month,  $40.50.  Have 
good  crops.  Have  three  acres  of  potatoes.  Sold  forty 
bushels  at  eighty-three  cents  per  bushel.  Good  crop  of 
corn  coming  on.  Will  put  in  forty  acres  of  wheat. 

Parole  1120,  E.  M.  Wortt.  Gets  twenty-five  cents  per 
hour.  WTorked  twenty-one  days  in  August.  Earned  $21.50. 
Doing  all  right. 


OHIO    PAROLE   LAW.  177 

Parole  1143,  N.  Hampton.  Gets  $1.60  per  day. 
Worked  26  days  in  August.  Earned  $38.40. 

Parole  1105,  Frank  G.  Glockner.  Earns  $2.25  per 
day.  Worked  twenty-one  days  in  August,  made  $47.25  ; 
five  days  idle,  waiting  for  iron. 

Parole  1146,  W.  McMillen.  Gets  $2  per  day.  Had 
on  hand  August  ist,  $21  ;  earned  $33  ;  spent  $12. 

Parole  1162,  D.  H.  Spitler.  Gets  $1.50  per  day. 
Put  in  full  month. 

Parole  1159,  James  O'Brien.  Gets  $1.00  per  day. 
Earned  $30  in  August.  Happy  and  content. 

Parole  1160,  James  Carson,  coal  mining.  Earned  for 
August  $52.  Receives  seventy-one  and  one-half  and  seventy- 
three  cents  for  mining,  and  worked  25  days.  Has  trouble 
with  strikers  who  don't  want  to  work. 

Parole  1172,  George  Cartwright.  Works  his  own  farm 
of  thirty  acres,  and  also  works  out  some.  Earned  in 
August  by  outside  work  $7.50.  Is  now  getting  up  winter's 
work. 

Parole  1186,  W.  O.  Wolgamuth.  Rented  his  father's 
farm.  Everything  furnished.  Gets  one-half  of  the  crop  on 
shares.  Happy  and  content. 

And  from  those  granted  some  years  ago,  as  you  will 
perceive  by  their  parole  numbers,  we  have  a  few  still 
reporting  whose  sentences  have  not  expired  : 

Parole  560,  .  Laura  Eddins.  Keeping  restaurant. 
Married  to  a  man  named  Green.  Doing  well  and  saving 
money. 

Parole  719,  Barbara  Eickenweller,  cook  in  a  hotel. 
Earns  $20  per  month  and  her  board. 

Parole  852,  Stanislaus  Piehowick.  Earns  $1.50  per  day. 
Earned  in  August  $39.00.  Has  a  balance  on  hand  of  $171. 

It  is  superfluous  to  state  that  in  each  and  every  case 
we  verify  these  reports  by  proper  inquiries,  sufficient  at 
least,  to  gauge  their  accuracy  and  eliminate  any  disposition 
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to  either  exaggeration  or  deception.  I  can  not  only  certify 
to  the  correctness  of  these  sample  cases  but  affirm  that  I 
could,  in  the  cases  of  higher  grade  ( socially )  prisoners 
now  on  parole,  who  were  members  of  the  profession, 
bankers,  editors,  etc.,  cite  the  reports  to  this  Congress  of 
men  earning  large  salaries  and  some  of  them  conducting 
large  and  lucrative  enterprises  of  their  own. 

There  are  at  present  on  parole  a  total  of  116,  all  of 
whom  are  reporting  regularly.  They  are  all  working  or 
following  some  avocation  for  a  living.  Of  the  number, 
eighty-nine  are  married  men  or  the  heads  of  families,  and 
twenty-seven  are  members  of  families  resident  of  the  state 
and  of  respectable  standing  in  their  respective  communities. 

Gentlemen,  if  facts  are  stubborn  things,  and  if  figures 
don't  lie,  I  think  the  foregoing  is  sufficient  under  this 
caption  to  justify  our  almost  universal  conviction  in  Ohio, 
that  the  parole  law  of  the  state  is  one  of  the  safeguards  of 
society  and  the  most  effective  measure  so  far  applied,  for 
the  reclamation  of  the  erring  and  the  reformation  of  the 
degraded.  With  your  permission  I  will  now  proceed  to  the 
sociological  and  argumentative  portion  of  this  paper,  with  a 
prefatory  remark  on  the  caption  "Argumentative": 

The  very  worst  type  of  the  American  criminal,  and 
who  is  generally  designated  "  a  professional  crook,"  is  even 
comparatively  free  from  degrading  surroundings  and  environ- 
ments when  at  liberty.  That  is  to  say,  he  stands  up  and 
is  counted  as  a  citizen  and  votes,  and  to  a  more  or  less 
extent,  his  political  privileges  rehabilitates  him  in  the  garb 
of  semi-respectability.  In  our  penitentiaries  are  a  class  of 
criminals  not  found  in  the  prisons  of  Europe. 

I  refer  to  the  educated  and  accidental  criminals,  in 
whose  class  we  find  bankers,  ex  officials,  professional  men, 
law  and'  medicine,  life  men  for  homicide,  violators  of  the 
U.  S.  revenue  and  postal  laws,  farmers,  merchants,  and 
in  fact  all  of  the  professions  and  trades,  not  excepting  the 
sacred  ministry  itself.  And  this  is  a  growing  and  a 
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dominating  class  in  our  penal  institutions  ;  men  of  brains, 
good  breeding  and  fair  social  position,  on  donning  the 
uniform  of  a  convict,  determine  that  their  surroundings 
shall  not  degrade  them,  but  that  they  will  struggle  to 
make  their  environments  less  repulsive.  They  leaven  the 
whole  mass  by  their  example ;  they  inspire  self  respect 
in  others  by  their  self  reliant  bearing  and  philosophical 
endurance  and  they  become  a  restraint  on  the  development 
of  viciousness  in  their  immediate  locality  and  environment. 

The  tendency  of  degradation  because  of  the  conviction 
of  a  felony,  is  successfully  combated,  and  this  class  of 
criminals  could  be  released  with  safety  to  society  at  any 
time,  but  as  a  matter  of  fact,  for  causes  easily  comprehended, 
they  serve  a  greater  proportion  of  their  sentences  than  do 
the  criminals  of  the  lower  class.  Moving  in  a  higher 
social  sphere  when  at  liberty,  their  enemies  as  well  as 
friends  are  men  of  influence,  and  as  an  enemy  is  ever 
more  energetic  in  mischief  than  a  friend  is  in  loyalty,  the 
accidental  criminal  finds  his  efforts  for  pardon  and  clemency 
repeatedly  foiled,  baffled,  and  in  majority  of  cases  unavailing. 
It  is  from  this  class  we,  in  the  Ohio  penitentiary,  take 
bookkeepers,  clerks,  school  teachers,  and  other  kindred 
employments. 

Contractors  of  prison  labor  utilize  their  talents,  but 
too  many  of  this  class  are  forced,  because  of  their  increasing 
number  to  accept  less  desirable  assignments.  That  spirit 
of  democracy  which  is  a  part  of  the  atmosphere  of  our 
country  enables  and,  in  deed,  qualifies  the  lower  class 
criminal  to  approach  in  a  spirit  of  equality  the  ex-banker, 
or  lawyer,  or  doctor  of  law,  medicine  or  divinity  wearing 
a  prison  uniform,  and,  thus,  a  prison  association  is  formed 
much  to  the  advantage  of  the  burglar,  horse  thief  and 
general  "  crook "  who  probably  for  the  first  time  in  his 
life  is  on  terms  of  u  perfect "  social  equality*  with  an 
educated  person  and  a  hitherto  respectable  member  of 
society. 
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It  is  a  liberal  estimate,  in  my  opinion,  to  figure  those 
whom  we  regard  as  the  criminal  class  at  not  to  exceed 
sixty  per  cent,  of  the  convicts  undergoing  sentence.  And 
observation  and  experience  have  both  admonished  me  that 
but  a  remarkably  small  fraction  of  this  sixty  per  cent,  are 
members  of  degraded  and  criminal  familes.  We  are  enabled 
to  judge,  to  some  extent,  on  these  matters  by  the  fathers, 
mothers,  wives,  sisters  and  brothers  who  visit  this  class  of 
prisoners  and.  with  whom  we  become  acquainted  and  of 
whom  we  make  pertinent  inquiries — whose  personalities 
we  in  a  measure  size  up.  It  is  not  difficult  for  an  average 
citizen  to  judge  correctly  in  these  matters  and  most 
assuredly  not  for  us  who  come  in  contact  with  and  so 
thoroughly  know  the  criminal  class. 

In  Europe  all  of  these  conditions  are  absent.  Who 
that  has  read  "  Darkest  England "  can  fail  to  catch  my 
meaning  ?  An  English  convict  is,  as  a  rule,  one  of  a 
degraded  family  the  members  of  which  are  more  familiar 
with  the  inside  of  prisons  than  they  are  of  churches.  And 
this  holds  good  of  the  European  convict  in  general. 
Unlike  his  American  prototype  he  cannot  be  degraded  by 
his  conviction  and  imprisonment,  nor  does  he  lose  social 
cast,  good  name  or  political  privilege  by  his  translation 
from  the  bosom  of  a  degraded  family  or  environments  to 
the  convict  establishment  where  his  fellows  of  the  same 
class  are  alone  confined,  unrelieved  by  any  corresponding 
better  or  higher  class  prisoner,  such  as  are  to  be  found  in 
all  American  penal  institutions. 

Of  course  I  am  aware  that  philanthropic  men  and 
women,  prisoners  aid  societies  and  even  government 
assistance  all  help  to  modify,  but  to  an  infinitesimal  extent, 
the  hopeless  future  of  the  European  ex-convict.  In  England 
especially,  are  these  agencies  very  active  and  in  addition 
what  have  been  penal  offenses  calling  for  long  terms  of 
imprisonment  are  now  but  misdemeanors,  entailing  on  the 
culprit  a  mere  jail  or  treadmill  sentence.  But  with  all  of 
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this  the  European  criminal  is  very  little  benefitted  in  so 
far  as  aiding  him  to  reform  or  to  rehabilitation.  Both  words, 
to  the  European  convict's  ear  are  meaningless  as  a 
dissertation  on  chemistry  to  a  Hottentot.  He  was  born  in 
a  class  and  in  a  class  he  will  die  ;  the  efforts  of  govern- 
ment and  volunteer  aid  are  simply  directed  to  keep  the 
class  numerically  as  low  as  possible.  There  is  no 
pretention  to  reform  or  to  rehabilitate  the  criminal.  He  is 
too  degraded  for  either. 

Having  concluded  at  the  point  I  desired  to  emphasize, 
and  having  freely  given  my  opinion  for  what  it  is  worth 
on  the  difference  existing  between  the  European  and  so- 
called  criminal  class,  its  environments  and  possibilities,  I 
dare  to  ask,  has  the  time  not  arrived  for  our  students  of 
crime,  penologists,  criminologists  and  reformers  of  all 
degrees  interested  in  the  criminal,  to  begin  and  treat  this 
subject  as  our  subject  treats  all  other  problems — from  the 
American  point  of  view  ?  In  other  words  let  us  try  our 
own  methods  or  measures  in  harmony  with  our  institutions 
for  the  reformation  and  rehabilitation  of  our  criminals,  who, 
when  at  liberty,  are  our  political  peers  and  equal  fellow 
citizens.  And  one  of  the  purely  American  methods, 
although  founded  on  the  English  ticket-of-leave  system,  for 
the  building  up  and  the  restoration  to  society  of  the  fallen 
and  erring  humanity,  whose  sins  consign  them  to  our 
penitentiaries  is  the  parole  law,  as  administered  in  the 
state  I  have  the  honor  to  represent  in  this  Congress. 
Proceeding  to  enlarge  on  this  theme  brings  me  to  the 
argumentative  and  last  or  final  portion  of  the  subject  of 
this  paper. 

In  reading  the  proceedings  of  the  Milwaukee  Congress, 
I  find  some  adverse  criticisms  of  the  parole  law  to  which 
I  beg  leave  to  address  myself. 

Several  states  have  passed  parole  laws  in  many 
respects  similar  to  that  of  Ohio,  and  they  have  not  proven 
as  satisfactory  or  come  up  to  the  expectations  of  the  public 
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and  those  charged  with  the  enforcement  of  the  law  as  was 
contemplated. 

I  am  of  the  opinion  that  the  chief  cause  of  this 
disappointment  arises  from  the  fact  that,  at  least,  some  of 
the  officials  entrusted  with  the  enforcement  of  the  law  are 
too  far  removed  from  the  prisoners. 

No  one  as  well  qualified  to  pass  upon  the  merits  of  a 
prisoner,  requesting  that  the  benefits  of  a  parole  be 
extended  to  him,  as  those  who  come  in  daily  contact 
with  him.  They  are  in  position  to  know  what  his  prison 
record  is.  They  know  more  of  his  history  and  his 
environments,  and  as  to  his  being  worthy  of  receiving  the 
benefits  of  either  a  parole  or  a  pardon  than  officials  who 
may  have  never  seen  him.  I  think  that  it  will  be  found 
that  any  parole  law  where  there  is  too  much  red  tape 
connected  with  its  enforcement  will  prove  'unsatisfactory. 

I  find  that  in  many  of  the  states  this  law  is  placed 
in  the  hands  of  its  chief  executive  officer  or  board  of 
pardons,  or  some  special  board  created  for  its  enforcement. 

This  is  a  fatal  defect,  which  in  my  opinion  foredooms 
a  parole  law  so  administered,  and  for  the  potent  reason  I 
have  assigned — the  utter  lack  of  knowledge  concerning  the 
applicant,  his  characteristics,  environments  and  probable 
reformatory  qualities. 

At  this  point  I  desire  to  notice  some  objections  to  the 
paroling  of  prisoners  that  have  been  advanced,  and 
especially  to  criticise  in  a  friendly  way  a  statement  made 
by  Warden  J.  S.  Van  Evera  of  Marquette  Prison,  Michigan. 
In  the  paper  on  the  parole  law  of  Michigan  read  by  him 
at  the  last  Prison  Congress  he  said  : 

"  There  is  something  inconsistent  to  my  mind,  in  the 
state  keeping  in  operation  one  set  of  machinery  for  the 
purpose  of  convicting  criminals,  and  at  the  same  time 
operating  another  and  independent  set  of  machinery  for 
releasing  them  from  punishment  at  the  earliest  possible 
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moment.  The  sitting  of  the  warden  and  board  of  control 
of  a  prison  as  a  board  of  review  upon  the  judgments  of 
the  courts,  is  repugnant  to  my  idea  of  propriety  and 
safety."  » 

As  well  object  to  the  division  of  the  government  in 
its  three  departments — the  legislative,  judicial  and  executive. 
The  warden  and  the  managers  are  not  "  a  board  to  review 
the  judgments  of  the  courts,"  but  to  carry  out  the 
mandates,  and  this  they  do  as  much  in  paroling  a  prisoner 
when  the  case  warrants  it  as  in  keeping  another  behind 
the  bars  when  convinced  that  his  detention  is  necessary, 
because  the  court  in  passing  sentence  is  fully  cognizant 
that  under  the  law  the  prisoner  is  eligible  for  parole,  and 
has  that  fact  in  view  when  he  delivers  his  judgment,  and 
such  fact  is  bound  in  some  way  to  influence  that  judgment. 

The  court  belongs  to  the  judicial  division  of  the 
government ;  the  prison  to  the  executive.  There  is  no 
conflict  between  them  ;  the  one  is  the  complement  of  the 
other.  The  court  determines  the  guilt  of  the  prisoner  and 
turns  him  over  to  the  executive  arm  for  such  treatment, 
under  the  law,  as  may  be  salutary.  L,et  us  not  belittle 
the  executive  branch  of  the  government;  its  powers  have 
been  largely  expanded  in  recent  years,  in  its  relation  to  its 
treatment  of  the  prisoner,  without  interfering  in  the  least 
with  the  department  of  justice. 

Once  the  executive  department  only  tied  a  rope  around 
a  convict's  neck,  or  prepared  a  stake  and  fagots  of  wood 
and  roasted  him  alive.  After  a  time  it  began  to  take  care 
of  his  person  in  a  prison  ;  now  by  due  process  of  evolution, 
it  seeks  to  rehabilitate  him  that  he  may  no  longer  be  a 
menace  to  society.  Its  functions  are  yearly  expanding,  as 
the  public  intelligence  is  being  aroused  to  the  necessity 
and  obligation  of  reforming  the  prisoner.  It  is  one  of  the 
systems  of  modern  unrest,  a  sign  and  symbol  of  modern 
progress. 

And  this  growth    of   the    executive    function    has    not 
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been  at  the  expense  of  either  of  the  other  departments  of 
th^  government;  on  the  contrary,  it  has  been  helpful  to 
them  ;  for  it  has  not  lessened  their  prerogatives  nor 
diminished  their  jurisdiction. 

The  court  says  to  the  prisoner  upon  his  conviction,  in 
effect :  "  We  have  inquired  into  the  question  of  your 
culpability  and  decide  it  (as  it  was  our  province  to  do)  and 
hereby  sentence  you  to  be  placed  in  the  hands  of  the 
executive  branch  of  the  government  (state  or  national  as  the 
case  may  be)  that  society  may  be  protected  and  you 
punished  and  purged  of  your  offense.  You  are,  therefore, 
placed  in  the  hands  of  the  men  appointed  by  law  to  care 
for  and  reform  you,  and  there  our  control  over  you  ceases  and 
their' s  begins.  They  have  been  selected  to  so  treat  you  as 
that  the  social  fabric  shall  not  be  injured  by  you.  They 
are  responsible  for  the  due  performance  of  such  duties,  and 
not  we.  Our  function  is  to  decide  whether  you  have 
committed  the  offense  with  which  you  have  been  charged, 
and  having  done  that  we  apply  the  law  for  such  cases 
made  and  provided,  and  there  our  duty  and  responsibility 
ceases. 

From  the  terms  of  the  law  it  will  be  seen  that  the 
Ohio  board  is  not  bound  down  to  any  hard  and  fast  rule 
or  system.  In  most  of  the  states  the  managers,  wardens 
or  directors  have  a  system  laid  down  by  law  that  they 
must  follow  without  deviation  ;  its  metes  and  bounds  being 
rigidly  specified  and  enacted.  The  legislature  of  Ohio, 
while  making  full  provisions  for  the  adoption  of  reformative 
methods,  has  wisely  considered  that  criminology,  as  a 
science,  is  as  yet  in  its  infancy,  and  that  the  present  is 
the  period  of  experiment. 

It  looked  abroad,  and  being  satisfied  that  something 
better  than  man  had  known  was  yet  to  come  in  this 
regard,  judiciously  gave  the  managers  carte  blanche  to 
adopt  any  system  that  might  commend  itself  to  their  judg- 
ment, subject  to  the  approval  of  the  governor  of  the  state. 
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This  provision,  in  its  depth  of  thought,  in  its  comprehen- 
sive appreciation  of  the  status  of  the  great  sociological 
problems  involved  in  the  subject,  has  placed  Ohio  distinctly 
in  advance  of  every  other  state  in  the  Union  and  probably 
of  every  other  country  in  the  world  in  her  attitude  toward 
this  great  question. 

The  general  assembly  of  Ohio  has  given  the  board 
of  managers  of  the  Ohio  penitentiary  a  greater  latitude  in 
the  adoption  of  measures  of  reformation  than  seems  to  be 
enjoyed  by  the  prison  board  of  other  states. 

That  the  functions  of  the  executive  ought  to  be 
widened  in  scope  as  regards  the  treatment  of  prisoners  is 
evidently  a  growing  conviction  in  this  country.  The  last 
legislature  in  Illinois  conferred  extraordinary  powers  upon 
the  prison  board  of  the  state  in  what  is  known  as  the 
Indeterminate  Sentence  Act,  which  provides  that  when  a 
prisoner  is  convicted  of  crime — other  than  treason  or 
murder — the  court  shall  sentence  him  to  the  penitentiary 
for  an  indefinite  term,  not  longer  than  the  maximum 
sentence  authorized  by  law,  nor  shorter  than  the  minimum. 
In  this  connection  I  must  take  exception  to  another  state- 
ment made  by  Warden  Van  Evera  in  the  paper  referred 
to.  Relative  to  ascertaining  if  any  prisoner  is  a  fit  subject 
for  parole  or  not,  he  said  : 

"  Whether  or  not  the  man  is  reformed  in  prison  is 
entirely  a  matter  of  confidence,  in  which  the  professions 
and  assurances,  or  even  the  conduct  of  the  man  himself, 
while  under  durance,  are  of  little  or  no  value.  It  is  an 
exceedingly  difficult  and  delicate  matter  to  handle.  It  is  a 
well-known  fact  among  prison  men  that  the  professional 
criminal,  the  man  who  has  equipped  himself  for  the 
purpose  of,  and  intends  making  his  living  by,  preying  upon 
his  fellow  man,  is  usually  the  best  behaved  man  in  the 
prison,  and  is  most  likely  to  comply  with  conditions 
precedent  to  a  parole." 
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This  statement  I  believe  to  be  an  illustration  of  the 
fact  that  men  are  prone  to  generalize  upon  insufficient  data. 
We  expect  a  man,  who  has  a  record  for  crime,  to  mis- 
behave, and  when  he  behaves  with  tolerable  credit  we  are 
gratified  with  the  fact,  and  when  we  see  a  number  of  such 
prisoners  do  so  we  are  apt  to  rush  to  the  conclusion  that 
they  always  make  the  best  class  of  prisoners.  For  one 
thing,  they  are  more  familiar  with  prison  life  and  with 
prison  rules  than  the  man  who  has  never  been  in  prison 
before  and  can,  therefore,  avoid  some  mistakes  made  by 
the  latter.  Having  worn  the  collar  of  penal  servitude 
before,  it  fits  readily  to  their  accustomed  shoulders. 

The  same  familiarity  with  prison  routine  makes  them 
useful,  but  the  "  fresh  fish,"  as  they  style  the  man  who  is 
a  prisoner  for  the  first  time,  has  to  learn  much  that  is 
novel  to  him  before  he  can  be  as  variously  useful  as  the 
old  prison  hand.  I  think  we  are  apt  to  look  at  the  old 
timer's  good  conduct  with  sharper  eyesight  than  that  which 
marks  our  scrutiny  of  the  majority  of  prisoners,  who  are 
not  familiar  with  the  inside  of  incarcerating  walls.  I  think 
that  an  inspection  of  prison  records  will  demonstrate  that 
prisoners  who  make  it  their  business  to  prey  upon  society 
are  guilty  of  a  larger  proportion  of  offenses  against  prison 
rules  than  others.  They  do  not  resist  their  disorderly 
inclinations  altogether,  or  conquer  them  at  once,  when  they 
get  into  prison,  and  suddenly  blossom  into  saints.  Their 
old  propensities  will  crop  out.  I  consider  that  a  man's 
character  will  manifest,  in  prison  or  out  of  it,  sooner  .or 
later,  and  I  do  not  see  how  the  board  and  other  officials 
are  to  arrive  at  an  opinion  concerning  a  prisoners  fitness 
for  parole  unless  they  judge  by  his  conduct  while  under 
their  oversight.  Of  course,  a  man  may  make  a  good 
reputation  with  the  deliberate  purpose  of  securing  a  parole^ 
but  if  he  is  wise  he  will  keep  up  the  deception  after  he 
gets  it,  in  order  to  retain  it,  and  in  that  event  society  will 
not  be  the  sufferer. 
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"  Assume  a  virtue,  if  you  have  it  not,"  says  the  poet, 
and  that  is  all  the  world  will  ask  of  a  paroled  or  discharged 
prisoner.  That  will  make  him  fit  for  earth,  and  society 
has  no  right  to  insist  that  he  shall  fit  himself  for  heaven, 
too,  ere  he  receives  his  liberty,  nor  _will  it  so  insist.  If 
his  conduct  is  orderly,  nobody  will  care  for  his  motives. 

The  most  emphatic  endorsement  that  the  parole  law 
of  Ohio  can  command  is  supplied  by  the  statistics  I  have 
read.  Theories  and  arguments  a  priori  applied  ,  to  the 
support  of  the  law,  may  or  may  not  be  capable  of 
convincing  the  mind,  but  with  such  figures — such  facts — 
as  these,  who  can  be  skeptical  of  the  success  of  it.  They 
are  silent  but  significant  witnesses  that  declare  positively 
and  incontrovertably  that  everything  I  have  claimed  for 
this  great  measure  of  legislation  is  well  fovmded. 

For  the  reasons  already  given  and  for  others  that  I 
might  enlarge  upon,  I  desire  to  see  the  parole  system 
extended  to  embrace  a  larger  number  and  also  life  prisoners. 
That  has  always  been  my  wish,  but  I  am  not  on  the 
board  of  managers.  During  my  former  administration, 
more  prisoners  received  the  benefits  of  the  law  than  at 
any  time,  under  any  administration. 

During  the  first  year  of  my  first  wardenship,  159 
prisoners  were  paroled,  the  largest  number  ever  pardoned 
in  any  year  of  the  twelve  that  the  law  has  been  in 
existence.  The  year  that  comes  next  to  it  was  1888,  still 
while  I  was  warden.  During  the  last  six  months  that  I 
occupied  the  office  eighty-five  paroles  were  granted.  That 
was  at  the  yearly  rate  of  172,  or  fourteen  and  one-third 
per  month.  If  I  had  my  will,  every  man  who  is  eligible 
for  parole,  and  has  a  good  prison  record,  would  become  a 
beneficiary  of  this  humane  and  enlightened  law. 

One  more  word  and  I  have  done.  My  experience  as 
warden  of  a  prison  containing  a  greater  number  of  prisoners 
(over  2300)  than  any  prison,  either  in  this  country  or  in 
Europe  ;  my  age,  and  the  greater  part  of  a  long  life  spent 
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in  contact  and  in  control  of  criminals,  are  not  offered  to 
this  Congress  as  additional  weight  to  anchor  in  your  minds 
the  facts  and  figures  I  have  furnished  from  the  official 
records  of  the  Ohio  penitentiary,  to  the  end  that  your 
convictions  may  be  forced,  or  your  sentiments  changed,  if 
these  convictions  and  sentiments  differ  from  mine.  But  I 
present  facts  and  figures  which  stand  by  themselves 
without  the  aid  of  eloquence,  in  which  I  am  deficient,  or 
of  logic  of  which  I  know  only  the  rule  of  honesty  to 
sustain  them,  and  conclude  by  thanking  you  for  the 
patient  attention  which  you  have  accorded  me. 


DISCUSSION. 

General  BRINKERHOFF. — In  addition  to  what  warden 
Coffin  has  said  about  the  origin  of  the  parole  law,  there  are 
two  other  men  without  whom  it  would  not  have  come 
about  at  that  time.  Primarily  the  Ohio  law  was  originated 
by  an  Englishman  named  Barwick  Baker,  who  has  been  to 
my  life  more  of  an  inspiration  than  all  other  men  put 
together.  Barwick  Baker  discovered  me,  I  did  not  discover 
him.  After  I  was  president  of  the  National  Conference  of 
Charities  and  Correction  at  Cleveland,  my  address  was 
printed  in  the  newspapers  and  I  got  a  letter  from  an  utter 
stranger  asking  me  certain  questions.  I  answered  like  a 
Yankee  by  asking  some  more,  and  so  the  correspondence 
commenced  with  one  of  the  foremost  men  in  England  and 
through  whom  the  great  progress  in  prison  reform  in 
England  came  about  more  than  through  any  other  man. 
In  1883  in  Louisville  at  the  Conference  of  Charities 
and  Correction  I  presented  a  paper  on  the  subject  of  the 
post-penitentiary  treatment  of  criminals  founded  on  Barwick 
Baker's  information  to  me. 
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Another  man  who  was  potential  in  securing  the  Ohio 
law  and  without  whom  the  law  could  not  have  been  passed, 
was  Governor  George  Hoadley  of  Ohio. 

I  want  to  say  a  word  or  two  also  about  Allen 
O'Meyers.  He  came  into  the  Ohio  legislature  as 
Robespiere  came  into  the  time  of  France.  He  came  in 
full  of  ideas  of  what  was  going  to  be  done,  some  of  them 
crude,  some  of  them  very  bad.  He  began  to  write  them 
up  in  the  Cincinnati  Inquirer.  As  soon  as  he  was  elected 
I  began  to  send  him  literature  and  I  followed  it  up  until 
on  towards  the  time  of  convening  the  legislature.  I  was 
in  Columbus  on  one  occasion  when  the  board  of  charities 
was  in  session  and  he  came  in  and  asked  for  documents  on 
prison  progress.  Dr.  Byers  gave  him  some,  and  as  he  left 
I  followed  him  out.  I  said  to  him,  "Allen,  I  am  very  glad 
to  see  that  you  are  getting  interested  in  this  matter  of 
prisons."  He  laughed  and  said  he  had  been  reading  those 
documents  that  I  had  sent  him  and  he  did  not  know  but 
there  was  something  in  them  and  he  would  like  to  talk 
about  these  things.  Then  he  came  to  my  room  and  we 
talked  until  midnight.  When  we  parted  he  told  me  his 
story  and  the  surrounding  of  his  early  childhood  and  he 
promised  to  help  me  all  he  could,  and  he  did  help  us. 
He  was  the  chairman  of  the  committee  on  prisons  and 
prison  reform,  and  to  Allen  O'Meyers  we  owe  more  of. our 
great  advance  in  Ohio  than  we  do  to  any  one  man.  He 
championed  that  whole  parole  business,  and  he  put  it 
through.  Governor  Hoadley  had  drafted  the  habitual 
criminal  act  which  was  the  beginning.  As  warden  Coffin 
says,  that  parole  law  was  the  first  in  the  United  States 
applicable  to  the  regular  convict  prisons.  We  had  had  it 
for  reformatories,  but  it  was  the  first  time  on  the  statute 
books  of  any  state  in  the  Union  for  prisons. 

There  are  other  men  entitled  to  great  praise.  A  great 
deal  was  due  to  Dr.  Byers,  who  was  the  inspiration  of 
everything  good. 
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One  more  word  about  Barwick  Baker.  He  was  a  man 
of  large  fortune.  I  remember  I  said  to  him  once,  "  How 
are  you  paid  for  the  large  interest  you  take  and  the  labors 
you  perform  for  humanity?"  He  replied,  "God  in  his 
goodness  gave  me  a  great  fortune,  and  I  would  be  ashamed 
of  myself  if  I  did  not  do  as  much  as  any  other  man  for 
the  good  of  my  fellow  men  without  pay  as  they  can  for 
pay." 

Major  WHATLEY. — It  is  possible  that  I  did  not  make 
myself  quite  clear  yesterday.  I  want  to  say  that  no  duty 
that  I  have  ever  had  to  perform  in  seven  years  is  so  trying 
to  me  as  to  give  an  order  for  coporal  punishment.  I  have 
never  been  called  upon  to  perform  a  duty  I  disliked  so 
much.  The  duties  of  the  warden  in  this  state  are 
executive.  The  law  is  laid  down  by  the  legislature  and 
the  board  of  control.  There  is  statutory  provision  on  this 
subject  and  also  a  rule.  The  punishments  that  are  prescribed 
consist  of  deprivation  of  privileges,  closer  imprisonment, 
confinement  in  cell  on  bread  and  water,  confinement  in 
dark  cell,  confinement  in  irons,  and  the  punishments  of 
like  character;  but  a  convict  shall  not  be  deprived  of  his 
food  at  regular  hours  except  as  above  provided.  Whipping 
may  be  resorted  to  upon  a  special  order  in  writing  from 
the  superintendent,  or  assistant  superintendent,  or  inspector, 
in  aggravated  and  particular  cases,  and  under  such  rules 
and  restrictions  as  may  be  prescribed  in  the  rules.  A 
convict's  head  shall  not  be  shaved  in  any  instance ;  nor 
shall  stock  or  "horse"  be  used  under  any  circumstances. 
[Sec.  52  Rules,  Regulations  and  By-laws,  Texas  state 
penitentiaries.] 

This  punishment,  under  our  law,  is  the  last  resort. 
We  try  every  other  mode  of  punishment  before  we  resort 
to  whipping,  but  we  have  to  do  it  occasionally.  The  fact 
about  the  business  is,  that  I  should  be  glad  if  our  system 
were  such  that  we  had  every  convict  within  prison  walls, 
where  there  would  be  no  danger-  from  outside  camps.  I 
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am  persuaded  that  possibly  we  could  get  along  too  without 
corporal  punishment  if  our  prisoners "  were  all  within  the 
walls,  but,  as  we  are  situated,  with  our  camp  prisons,  it  is 
a  difficult  matter.  I  believe  we  have  many  prisoners  who 
have  served  twenty  years  without  a  proved  charge  against 
them.  We  have  had  a  number  pardoned  for  good  conduct. 
I  want  to  be  placed  right  in  regard  to  my  personal 
feeling  on  this  subject.  I  hope  the  time  will  come  when 
we  can  speak  as  you  do. 

Warden  WRIGHT. — I  believe  that  the  management  of 
the  prisons  of  Texas  is  as  good  as  possible  with  defective 
statutes.  May  I  ask  some  questions?  Do  you  ever  place 
them  in  dungeons  ? 

Major  WHATLEY. — Yes. 

Warden  WRIGHT. — For  how  long? 

Major  WHATLEY. — Generally  two  or  three  days. 

Warden  WRIGHT. — On  what  diet? 

Major  WHATLEY. — Usually  bread  and  water,  which  is 
supplied  three  times  a  day. 

Warden  WRIGHT. — How  many  of  your  prisoners  are 
females  ? 

Major  WHATLEY. — About  seventy. 

Warden  WRIGHT. — Do  you  whip  them  ? 

Major  WHATLEY. — Very  seldom. 

Warden  WRIGHT. — But  a  woman  might  be  whipped 
under  the  statutes  ? 

Major  WHATLEY. — She  might  be,   yes. 

Mr.  WINES. — I  suppose  there  is  not  a  Northern  man 
in  this  audience  who  understands  the  prison  situation  in 
the  South  better  than  I  do.  I  have  made  a  great  study 
of  it  and  have  had  special  opportunities.  Two  or  three 
years  ago  I  had  the  great  privilege  of  accompanying  the 
inspectors  of  the  Tennessee  prisons  on  a  tour  of  inspection 
and  investigation  through  the  mining  camp,  and  there  is 
nothing  with  reference  to  the  management  of  the  convict 
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camps  that  is  known  to  the  officers  of  Tennessee  that  was 
not  laid  bare  to  me.  I  also  understood  the  Southern 
people,  having  done  them  the  great  compliment  of  selecting 
my  wife  from  among  them.  I  lived  here  before  the  war 
and  I  have  been  here  since  the  war,  and  I  speak  from  a 
deep  feeling  of  affection  for  the  Southern  people  and 
sympathy  with  them  in  their  difficulties,  in  the  facing  of 
the  problems  which  they  have  to  contend  with,  among 
which  is  this  negro  problem  and  the  prison  problem, 
which  in  itself  is  one  of  the  great  phases  of  the  negro 
problem. 

You  gentlemen  in  charge  of  Northern  prisons  who 
may  have  a  few  negro  prisoners,  do  not  know  anything 
at  all  about  the  situation  here  where  the  great  mass  of 
prisoners  are  negroes. 

With  regard  to  this  lease  system,  I  think  there  is 
no  more  determined  enemy  of  the  lease  system  than  I  am. 
But  the  Southern  people  are  not  responsible  for  it.  They 
did  not  invent  it.  It  was  thrown  upon  them  by  the 
circumstances  attending  the  close  of  the  civil  war,  and  by 
military  governors  at  the  close  of  the  war.  Under  the 
slave  system  there  was  very  little  occasion  for  prisons  for 
negroes.  They  were  disciplined  by  their  masters  and  it 
was  a  very  extreme  offense  for  which  a  negro  could  be 
placed  in  prison.  But  at  the  close  of  the  war  military 
governors  came  down  here  and  took  charge  under  the  War 
Department  and  they  were  confronted  with  a  criminal 
population  that  suddenly  developed  at  that  time. 

The  States  had  no  prisons,  of  any  size  ;  they  had  not 
needed  any.  The  States  did  not  have  any  money.  They 
were  improverished  and  bankrupt.  The  military  governors 
had  no  resources  and  they  did  the  only  thing  they  could 
do.  The  man  who  invented  and  forced  it  upon  the  people 
at  that  time  was  that  great  war  general,  General  Hancock, 
who  was  governor  of  Louisiana  for  a  time.  The  Southern 
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people  have  been  trying  to  throw  off  this  system  ever 
since,  and  they  have  succeeded  better  in  Texas  than 
elsewheie. 

The  trouble  with  the  negro  prisoner  is  this :  The 
first  question  is  one  of  race,  the  second,  of  condition,  of 
previous  servitude.  Having  never  been  a  free  man,  but 
always  under  white  control,  he  has  not  the  feeling  of  a 
free  man  and  he  has  not  the  sense  of  shame  and  degrada- 
tion that  the  white  man  has,  who  was  born  free.  The 
men  in  charge  of  Southern  prisons  know  that  very  well 
indeed.  How  are  you  going  to  rehabilitate  them  ?  How 
are  you  going  to  restore  to  him  the  self-respect  which  he 
did  not  have  before  ?  How  are  you  going  to  reach  him 
with  reformatory  influences  ?  I  suppose  there  is  more 
religion  to  the  square  foot  in  a  Southern  penitentiary  than 
anywhere  else.  Revivals  and  preachings  are  going  on  all 
the  time.  There  are  no  more  pious  people  on  the  earth 
than  negro  convicts.  They  know  that  when  they  come 
out  of  prison  they  will  be  thought  as  much  of  by  their 
friends  as  before. 

A  VOICE. — Their  friends  meet  them  with  a  brass  band. 

Mr.  WINES. — How  are  you  going  to  give  him  an 
education  that  he  cannot  get  outside  ?  Are  you  going  to 
give  him  an  education  as  a  premium  for  crime  ?  In 
addition,  you  must  remember  that  the  negro  is  a  man 
who  is  not  very  well  adapted  to  mechanical  pursuits  and 
does  not  thrive  in  a  factory.  You  cannot  put  him  on  a 
machine  to  the  same,  advantage  that  you  can  a  white  man, 
and  you  cannot  hold  him  within  walls.  The  natural  place 
for  the  negro  is  the  farm,  the  plantation.  The  testimony 
of  the  prison  physicians  in  North  Carolina,  South  Carolina, 
Georgia  and  Alabama,  has  been  that  the  negro  is  much 
more  likely  to  die  within  the  walls  than  working  outside. 
Humanity  dictates  that  he  should  work  outside.  Whether 
he  is  employed  on  the  lease  system  or  the  state  account 
system,  if  you  have  him  outside  without  walls  you.  are 
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compelled  to  resort  to  dogs  and  guns  to  hold  him,  and 
you  have  not  the  same  liberty  with  regard  to  punishing 
him  as  if  under  a  closer  grip.  It  may  be  necessary  to 
resort  to  severe  measures. 

With  regard  to  corporal  punishment  there  is  the  same 
division  in  the  North  as  there  is  here.  Some  approve  of  it 
and  some  do  not  approve  of  it.  It  is  a  question  between 
punishment  and  moral  suasion.  There  never  was  a  prison 
government  in  which  physical  pain  was  not  necessary  as  a 
means  of  discipline.  It  is  only  a  question  of  the  form  of 
inflicting  it  and  the  psychological  effect  on  the  man  and 
on  the  community  at  large.  The  question  whether  cell  and 
shackles  are  more  humane  than  the  lash  is  a  question  of 
judgment,  and  we  differ  on  it  honestly.  I  think  more  time 
has  been  spent  on  it  now  than  it  deserves. 

QUESTION. — Are  southern  negroes  in  Texas  different 
from  the  negroes  sent  from  Texas  to  Ohio"  as  government 
prisoners?  We  have  a  number  from  the  southern  states 
sent  by  the  government  to  the  Ohio  prison.  It  has  never 
been  necessary  for  warden  Coffin  to  use  a  rawhide  on  one 
of  them.  He  has  some  of  the  Dalton  gang. 

Dr.  ROGERS. — I  agree  that  Dr.  Wines  may  know  as 
much  of  the  negro  and  southern  matters  as  any  northern 
man  who  has  lived  in  the  south.  I  am  a  northern  man 
with  a  Texas  life  of  more  than  forty  years,  and  I  know 
more  than  he  does  about  it.  We  have  heard  from  Major 
Goree  that  the  negro  is  the  smoothest  talker,  and  that  he 
will  bring  down  the  warden  almost  every  time,  if  he  has 
a  chance  to  make  promises  for  the  future.  It  is  true  too, 
that  the  negro  does  care  less  for  a  whipping  than  a  white 
man  does.  A  whipping  therefore  cannot  do  him  as  much 
good  as  it  might  do  a  white  man.  It  does  not  change  his 
nature  at  all.  He  cares  quite  as  much  for  any  other 
method  of  punishment  as  the  white  man.  It  is  well  known 
that  the  negro  character  is  very  facile.  The  negro  is  easily 
reached,  but  there  is  a  certain  class  of  white  men  who,  if 
they  put  their  foot  down  it  will  stay. 
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Major  GoREE. — I  want  to  ask  Warden  Coffin  if  when 
his  men  go  out  on  parole,  he  meets  with  opposition 
among  the  labor  union  people? 

Warden  COFFIN. — I  have  never  had  an  instance  of 
that  kind. 

Major  GOREE. — In  Texas  we  meet  with  objection. 
Do  you  parole  women  as  well  as  men  ? 

Warden  COFFIN. — Yes. 

Mr.  ERNEST  BICKNELL. — I  was  greatly  interested  in 
Warden  Coffin's  paper.  In  Indiana  we  are  getting  launched 
on  the  parole  system.  I  want  to  ask  Warden  Coffin 
whether  he  considers  the  provision  wise  which  allows  no 
sort  of  outside  influence  to  bear  on  the  parole  board.  I 
think  he  said  no  oral  presentation  was  allowed,  but  if  one 
might  be  put  in  writing,  it  would  reach  the  same  point. 
We  have  gathered  the  impression  in  Indiana  that  that  is 
unwise  ;  that  the  prison  officials,  with  the  many  excellent 
facilities  which  they  have  in  the  prison,  and  the  corre- 
spondence in  which  they  take  the  initiative,  could  get  the 
information  in  a  mote  unbiased  and  satisfactory  way  than 
by  anything  that  any  friends  of  the  prisoner  can  send  him. 
Our  law  prohibits  any  sort  of  outside  influence.  I  should 
like  to  know  whether  this  is  wise. 

Mr.  ELLISON. — Do  they  have  an  agent  to  make 
investigations  ? 

Warden  COFFIN. — We  do  not  have  an  agent  to  look 
after  the  matter  at  all. 

General  BRINKERHOFF. — You  ought  to  have. 

Warden  COFFIN. — The  board  of  managers  is  vested 
with  authority  to  look  after  paroled  prisoners.  They  do 
not  allow  a  lawyer  or  attorney  to  come  and  advocate  a 
parole  for  a  prisoner  as  a  general  thing.  They  ask  what 
has  been  the  conduct  in  prison,  what  is  the  record  ?  We 
know  all  about  that.  It  is  also  asked  has  he  been 
law-abiding  up  to  the  time  that  he  was  arrested  for  the 
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offense  for  which  he  is  in  prison?  What  will  be  his 
environment  when  he  goes  out?  Who  are  those  with 
whom  he  will  mingle?  Letters  are  received  sometimes 
from  friends  who  will  ask  the  board  of  managers  to  parole 
a  prisoner.  If  those  come  from  a  reliable  source  they  are 
considered. 

Mr.  ELLISON. — Does  the  Ohio  law  require  that  the 
judge  shall  certify  the  facts  of  the  case  in  relation  to  the 
previous  history  of  the  man  ? 

Warden  COFFIN. — No. 

QUESTION. — You  require  a  deposit  of  twenty-five 
dollars.  How  can  a  man  without  money  or  friends  give 
that? 

General  BRINKERHOFF. — Let  Warden  Coffin  answer 
that.  I  don't  believe  in  it. 

Warden  COFFIN. — I  hardly  think  it  is  fair,  but  it  was 
inserted  in  an.  amendment  and  we  have  to  comply  with  it.  ' 

QUESTION. — Does  some  friend  generally  coine  forward  ? 

Warden  COFFIN. — Yes. 

QUESTION — But  it  .works  a  hardship  sometimes  ? 

Warden  COFFIN. — It  may. 

QUESTION. — What  attention  is  paid  to  remonstrances 
if  any  are  received  ? 

Warden  COFFIN. — They  have  the  effect  of  checking 
the  parole  for  awhile. 

Warden  FRENCH. — Have  any  paroles  been  refused 
because  of  objections  ? 

Warden  COBTIN. — I  have  never  known  of  one. 

An  invitation  was  read  from  the  ladies  of  the  local 
committee  to  the  ladies  of  the  Congress  to  drive  through 
the  city  in  the  afternoon.  The  invitation  was  accepted 
with  thanks. 

An  invitation  was  extended  to  the  Congress  by  Mr. 
A.  N.  Leitnaker,  Vice-president  of  the  Austin  and  North- 
western railroad  to  visit  the  famous  Granite  Mountain 
which  was  accepted. 
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A  report  of  the  committee  on  time  and  place  was 
made  by  the  chairman,  Superintendent  William  Hill,  who 
stated  that  Columbus,  Ohio ;  Hartford,  Connecticut ;  Bay 
City  and  Detroit,  Michigan ;  New  Orleans,  Louisana,  and 
Indianapolis,  Indiana,  had  all  invited  the  Congress  for  next 
year.  The  first  ballot  by  roll  call  showed  a  majority  for 
Indianapolis  and  the  vote  was  then  made  unanimous. 
The  time  fixed  for  the  meeting  was  October  and  the  exact 
date  left  to  the  executive  committee. 

On  motion  the  report  was  accepted  and  adopted. 

The  general  Association  adjourned  and  the  Wardens' 
Association  was  called  to  order  long  enough  to  hear  the 
following  report : 

The  report  of  the  committee  on  nominations  of 
which  Mr.  Hert  was  chairman,  reported  the  following  list 
of  officers  for  the  Wardens'  Association  : 

President,  Henry  Wolfer,  Minnesota  ;  first  vice  president, 
Philip  H.  Dorn,  Cleveland  ;  second  vice  president,  Walter 
N.  Thayer,  New  York  ;  third  vice  president,  C.  P.  Hoyt, 
Colorado  ;  secretary,  J.  B.  Patton,  Pennsylvania. 

The  report  was  adopted  and  the  meeting  then  adjourned. 
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REPORT    OF     THE     STANDING     COMMITTEE     ON     PREVENTIVE 

AND     REFORMATORY    WORK. 
JOSEPH  F.  SCOTT,  SUPERINTENDENT  STATE  REFORMATORY,  CONCORD,  MASS. 

It  has  been  forcibly  put  by  one  writer  that  no 
community  has  more  criminals  than  it  deserves.  The 
poor  we  have  always  with  us,  and,  though  we  are  not 
assured,  the  criminal  also.  Preventive  and  reformatory 
measures  may  curb  somewhat  the  strides  of  criminality  but 
it  can  never  be  eradicated  so  long  as  our  social  conditions 
foster  and  nourish  it.  Our  preventive  and  reformatory 
measures  are  but  the  pruning-hook  to  lop  off  here  and 
there  a  branch  of  a  rank  weed,  the  root  of  which  cannot 
be  pulled  up  but  flourishes  and  grows  from  the  putrefaction 
of  the  social  soil  from  which  it  springs,  and  which  can 
only  be  eradicated  when  it  withers  under  the  searching 
rays  of  perfect  social  conditions.  So  long  as  the  crushing 
heel  of  the  community  oppresses  the  individual,  will  the 
criminal  rise  to  strike  it  back  or  fester  under  its  corrupting 
influences. 

The  cynical  ask  what  avail  are  our  preventive  and 
reformatory  institutions  and  point  jeeringly  to  our  con- 
stantly increasing  criminal  statistics,  but  we  answer  them 
Yankee  fashion  by  asking,  what  would  our  criminal 
statistics  show  were  preventive  and  reformatory  measures 
not  constantly  applied  ?  Does  an  increase  in  criminal 
statistics  necessarily  imply  an  increase  in  crime?  The 
progress  of  civilization  continually  raises  the  standard  of 
ethics,  increasing  the  liability  of  the  breaking  of  its  laws, 
and  a  large  prison  population  on  the  one  hand  may  be 
indicative  of  a  high  state  of  civilization  and  good  govern- 
ment, or  on  the  other  of  the  depravity  of  the  community. 
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The  test  of  preventive  and  reformative  measures  must 
not  rest  alone  in  the  criminal  statistics  of  a  community, 
but  in  the  safety  and  security  of  its  people  and  property. 
There  are  certain  communities  where  the  prison  population 
is  large  and  life  and  property  ,are  especially  secure,  and 
these  are  the  communities  in  which  preventive  and  reforma- 
tory measures  have  been  more  thoroughly  applied. 

»  The  scope  of  this  report  is  not  to  deal  with  the 
abstract  principles  of  preventive  measures,  which  can  only 
be  done  by  opening  up  the  questions  of  poverty,  intemper- 
ance, licentiousness,  labor,  education,  religion  and  all  the 
different  forces  affecting  our  social  conditions,  but  rather  to 
give  a  few  concrete  illustrations  of  the  progress  of  the 
more  recent  preventive  and  reformatory  measures. 

The  most  radical  departure  in  preventive  and  reforma- 
tory methods  has  been  the  establishment  of  adult  reforma- 
tories and  the  recent  enactment  of  probation  laws  in  a  few 
of  the  states. 

PROBATION    LAWS    OF    MASSACHUSETTS. 

\  Probation  was  first  applied  by  the  statutes  of  1880, 
but  they  were  radically  defective  in  placing  the  appointing 
power  irt  the  hands  of  the  mayor  and  board  of  aldermen 
of  the  city  of  Boston  and  the  boards  of  aldermen  of  other 
cities,  also  the  selectmen'  of  towns  in  which  the  courts 
were  located.  Chapter  356  "of  the  Acts  of  1891,  repealed 
the  greater  part  of^tfte  statutes  of  1880  and  placed  the 
appointing  po>5^fin  the  judiciary. 

So  jpgfcy  inquiries  are  made  concerning  probation  laws 
in  Massachusetts,  that  I  have  deemed  it  advisable  to 
incorporate  them  in  full  as  they  now  stand,  in  this  report : 
/  The  justice  of  each  municipal,  police  or  district  court 
shall  appoint  one  person  to  perform  the  duties  of  probation 
officer,  as  hereinafter  named,  under  the  jurisdiction  of  said 
court.  The  appointment  of  such  officer  for  the  municipal 
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court  of  the  city  of  Boston  shall  be  made  by  the  chief 
justice  of  said  court,  who  may  appoint  as  many  assistants, 
not  exceeding  five,  to  said  probation  officer  as  are  needed 
to  carry  out  the  purposes  of  this  act.  Each  probation 
officer  appointed,  as  herein  provided,  shall  hold  his  office 
during  the  pleasure  of  the  court  making  the  appointment. 

The  chief  justice  of  the  municipal  court  of  the  city  of 
Boston  may  appoint  two  women  to  act  as  assistants  to  the 
probation  officer,  under  the  jurisdiction  of  said  court,  and 
may,  subject  to  the  approval  of  the  institutions  commis- 
sioner of  said  city,  determine  their  compensation,  which 
shall  be  paid  from  the  treasury  of  the  county  of  Suffolk 
upon  vouchers  approved  by  said  justice  and  said 
commissioner. 

It  shall  be  the  duty  of  said  assistant  probation  officers 
to  investigate  the  cases  of  all  women  against  whom  a 
criminal  charge  is  brought  in  said  court,  and  to  perform 
such  other  duties  as  may  be  required  of  them  by  the 
justices  of  said  court 

Said  assistant  probation  officers  shall  hold  their  office 
during  the  pleasure  of  said  chief  justice,  and  shall  also  be 
liable,  for  refusal  or  neglect  to  perform  their  duty,  to  the 
penalty  named  in  section  eight  of  chapter  356  of  the  acts 
of  the  year  1891. 

In  case  of  the  absence  of  the  probation  officer,  the 
justice  of  any  police,  district  or  municipal  court  may 
appoint  a  probation  officer  pro  tempore,  who  shall  have  all 
the  powers  and  perform  all  the  duties  of  the  probation 
officer,  to  be  paid  by  the  county,  provided,  that  the 
compensation  so  paid  for  any  excess  over  fourteen  days 
service  by  a  probation  officer  in  any  one  calendar  year 
shall  be  deducted  by  the  county  treasurer  from  the  salary 
of  the  probation  officer. 

Said  probation  officers  shall  not  be  active  members  of 
the  regular  police  force,  but  shall,  in  the  execution  of  their 
official  duties,  have  all  the  powers  of  police  officers.  The 
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records   of  any  of   said    probation  officers  may  at  all  times 
be  inspected  by  the  chief  of  police  of   the  city  of   Boston. 

Each  probation  officer  shall-  inquire  into  the  nature  of 
every  criminal  case  brought  before  the  court  under  whose 
jurisdiction  he  acts,  and  may  recommend  that  any  person 
convicted  by  said  court  be  placed  upon  probation  ;  the 
court  may  place  the  person  so  convicted  in  the  care  of 
said  probation  officer  for  such  time  and  upon  such  condi- 
tions as  may  seem  proper. 

When  a  person  has  been  placed  on  probation,  the 
court  may  direct  and  authorize  the  probation  officer  to 
expend  for  the  temporary  support  of  such  person,  or  for 
his  transportation,  or  for  both  such  purposes,  such  reason- 
able sum  as  the  court  shall  consider  expedient,  and  the 
sum  so  expended  shall  be  repaid  to  said  probation  officer 
from  the  county  treasury,  on  vouchers  approved  by  the 
court  authorizing  the  expenditure.  Such  sum  shall,  when 
so  authorized,  be  entered  upon  the  clerk's  docket  in  each 
case  and  be  made  a  part  of  the  record  thereof. 

Whoever  arrests  a  person  for  drunkenness  shall  make  a 
complaint  against  him  for  that  offense.  Any  person  so 
arrested  may  make  to  the  officer  in  charge  of  the  place  of 
custody  in  which  he  is  confined,  a  written  statement, 
addressed  to  the  court  having  jurisdictip|i^ of^jiis  casg^  , 
giving  his  name  and  address,  what  persons,  if  any^  and 
whether  he  has  been  arrested  for  drunkenness  before  within 
the  twelve  months  preceding,  together  with  a  request  to  be 
released  from  custody.  He  shall  be  informed  by  said 
officer  of  his  right  to  make  such  statement  and  request. 

The  officer  who  received  such  statement  shall  endorse 
thereon  the  name  of  the  arresting  officer,  and,  if  the 
arrest  was  made  within  the  jurisdiction  of  a  court  having 
a  probation  officer,  shall  tranmsit  said  statement  to  said 
officer,  who  shall  at  once  inquire  into  the  truth  or  falsity 
thereof,  and  into  the  record  of  said  person  as  to  previous 
similar  offenses,  and  shall  endorse  thereon,  over  his  own 
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signature,  for  the  use  of  the  court  having  jurisdiction  of 
the  case,  the  result  of  the  investigation,  and  the  court 
thereupon,  in  its  discretion,  may  direct  that  such  person 
shall  be  released  from  custody  without  arraignment.  If  the 
arrest  is  within  the  jurisdiction  of  a  trial  justice  the  officer 
in  charge  of  the  place  of  custody  shall  transmit  such 
statement,  with  the  prisoner,  to  the  trial  justice,  for  his 
use  in  the  trial  and  disposition  of  the  case.  No  officer 
making  an  arrest .  under  the  provisions  of  this  act  shall  be 
liable  for  illegal  arrest  or  imprisonment  if  the  person 
arrested  shall  be  released  from  custody  upon  his  own 
request,  as  herein  provided. 

Each  person  released  upon  probation  as  aforesaid  shall 
be  furnished  by  the  probation  officer  with  a  written 
statement  of  the  terms  and  conditions  of  his  release  ;  each 
probation  officer  shall  keep  full  records  of  all  cases  placed 
in  his  care  by  the  court,  and  of  any  other  duties  performed 
by  him  under  this  act. 

The  clerk  of  each  municipal,  police  or  district  court, 
or  the  justice  thereof  if  there  is  no  clerk,  shall,  when  an 
appointment  is  made  under  this  act,  forthwith  notify  the 
commissioners  of  prisons  of  the  name  of  the  officer  so 
appointed.  Each  probation  officer  shall  make  a  monthly 
report  to  the  commissioners  of  prisons  in  such  form  as 
said  commissioners  shall  direct. 

The  compensation  of  each  probation  officer  shall  be 
determined  by  the  justice  of  the  court  under  whose  juris- 
diction he  acts,  subject  to  the  approval  of  the  county 
commissioners  of  the  county  in  which  the  court  is  located, 
and  shall  be  paid  from  the  treasury  of  the  county,  upon 
vouchers  approved  by  said  justice  and  the  county  commis- 
sioners, or  in  the  county  of  Suffolk,  the  institutions 
commissioner. 

Actual  disbursements  for  necessary  expenses  made  by 
probation  officers  while  in  the  performance  of  their  duties, 
shall  be  reimbursed  to  them  out  of  the  treasuries  of  the 
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counties  in  which  they  serve,  after  approval  by  the  court 
or  justice  by  whom  they  are  appointed,  provided  that  no 
officer  shall  be  allowed  for  such  disbursements  a  greater 
sum  than  $100  in  any  one  year. 

A  probation  officer  may,  at  the  request  of  any  justice 
of  the  superior  court,  investigate  the  case  of  any  person 
on  trial  in  that  court  and  make  a  report  upon  the  same  to 
said  justice,  and  may,  upon  the  order  of  the  court,  take  on 
probation  any  person  convicted  in  said  court ;  the  compen- 
sation for  such  services  shall  be  paid  from  the  treasury  of 
the  commonwealth  upon  vouchers  approved  by  said  justice. 
The  officers  appointed  under  this  act  may  also  perform 
the  services  of  probation  officers  named  in  section  sixty- 
nine  of  chapter  two  hundred  and  twenty  of  the  public 
statutes,  and  for  said  services  may  receive  such  compen- 
sation as  the  county  commissioners  or  the  institutions 
commissioner,  as  the  case  may  be,  shall  approve. 

Any  officer  who  refuses  or  neglects  to  make  returns, 
or  to  perform  any  of  the  duties  required  of  him  by  this 
act,  shall  forfeit  $200  to  the  use  of  the  commonwealth. 

Nothing  in  this  act  shall  be  so  construed  as  to 
interfere  with  any  of  the  duties  required  of  the  board  of 
lunacy  and  charity  under  the  provisions  of  the  statutes 
relating  to  juvenile  offenders. 

(2"^ne   draft   of  the  forgoing  was  made  by  Mr.  Fred.  G. 
Pettigrove,  then  secretary  of-  the  commissioner^    of  prisons, 
who  with  Hon.  William  E.   Parmenter,  Chief  Justice  of  the  v, 
Boston  municipal  court,   and    the   late    Col.  Gardiner  Tufts, 
superintendent     of    the     Massachusetts     reformatory,     were    ) 
instrumental    in    obtaining   its    passage    by    the    legislature./ 
The  work  under  this   law    has    steadily    grown    until    now 
there  are  sixty-six  probation  officers  attached  to  the  different 
courts   in    the    commonwealth    with    salaries    ranging    from 
$400.00  to  $2500.00  per  annum.     The  operation  of  the  law 
has     demonstrated     the     wisdom     of    its     originators    and 
commends  itself  to    the    public   sentiment   of  the   common- 
wealth.      Many    a    young   offender  has  been  restored  to  an 
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honorable  living  and  saved  the  stigma  of  imprisonment 
through  the  operation  of  this  statute,  and  the  community 
saved  the  expense  of  his  incarceration. 

ADULT   REFORMATORIES. 

Tighe  Hopkins,  in  his  recent  book  entitled  "The 
Dungeons  of  Old  Paris,"  says,  "  In  the  progress  of 
civilization  no  institution  has  been  so  completely  trans- 
formed as  the  prison.  It  was  an  instrument  of  vengeance, 
it  is  seeking,  not  at  present  too  successfully,  to  be  an 
instrument  of  grace." 

If  he  had  been  familiar  with  our  American  adult 
reformatories  his  statement  might  have  been  made  without 
a  qualifying  phrase. 

Dr.  Wines  in  his  arrangement  of  the  names  of  places 
of  imprisonment  shows  concisely  and  forcibly  this  trans- 
formation, u  dungeon,  prison,  penitentiary,  reformatory." 
In  this  transformation  America  has  led  the  way  ;  here  were 
inaugurated  the  Auburn  and  Pennsylvania  penitentiary 
systems  which  have  been  the  models  for  England  and 
Continental  Europe,  and  here  again  has  the  reformatory 
principle  been  first  incorporated  into  statute,  although  great 
credit  must  be  given  to  Captain  Maconchie  of  England 
whose  writings  gave  an  impetus  to  the  movement. 

The  state  of  New  York  established  by  statute  in  1869 
the  first  adult  reformatory  at  Elmira,  the  success  of  which 
has  been  due  to  the  genius,  zeal  and  ability  of  its  superin- 
tendent, Mr.  Z.  R.  Brockway,  whose  unremitting  labors 
have  developed — without  precedent  to  follow — the  wonderful 
institution  which  has  been  the  model  for  the  reformatories 
established  in  other  states.  There  are  now  adult  reforma- 
tories in  New  York,  Massachusetts,  Pennsylvania,  Ohio, 
Minnesota,  Colorado  and  Indiana  and  the  movement  for 
their  establishment  is  progressing  in  other  states. 

The  reformatory  principle  is  taking  hold  of  the  public 
mind  ;  its  danger  lies  perhaps  .in  its  too  rapid  progress  and 
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the  tendency  in  some  states  to  establish  institutions  which 
are  reformatories  in  name  but  have  not  the  facilities  for 
successful  operation  which  in  the  end,  from  the  failures  of 
some,  may  bring  the  movement  into  contempt. 

The  intent  of  reformatories  should  not  be  misunder- 
stood. Mr.  Brockway  in  his  last  report  says  of  the  Elmira 
Reformatory  :  "  This  reformatory  should  not  be  classed  as 
one  of  the  juvenile  reformatories,  such  a  conception  of  it 
is  erroneous.  The  prisoners  here  are  not  children  nor  are 
they  properly  speaking  boys,  a  term  so  often  inappropriately 
applied  to  them.  The  reformatory  is  a  prison — a  reform- 
atory prison  certainly,  but  nevertheless  a  prison  for  adult 
prisoners.  The  prisoners  here  are  all  substantially  the 
same  age  as  are  the  prisoners  in  the  state  prisons  and  are 
convicted  and  committed  for  similar  crimes. 

"The  prisoners  in  this  reformatory,  as  are  prisoners 
generally,  constitute  a  degenerate  and  antisocial  class.  They 
have  been  tested  under  restraint  and  motives  sufficient  to 
hold  most  men  to  social  rectitude  in  free  society,  but  have 
been  found  wanting ;  they  are  therefore  dangerous  to  the 
property  or  persons  of  ordinary  inhabitants,  and  it  is  for 
that  reason  that  they  are  imprisoned.  They  are  reclused 
for  the  protection  of  that  portion  of  the  inhabitants  of  our 
state,  who,  while  pursuing  their  own  profit  and  pleasure, 
do  nevertheless  keep  themselves  within  the  law." 

A  reformatory  population,  viewed  from  the  standpoint 
of  the  community  whence  they  came,  is  its  dangerous 
element.  They  have  reached  that  degree  of  criminality  from 
which  those  communities  have  demanded  protection.  From 
the  standpoint  of  the  judiciary,  they  are  criminals  who  are 
amenable  to  reformatory  influences.  It  views  them  in  the 
main  as  its  younger  criminals,  though  the  ages  of  many 
•compare  with  those  found  in  the  state  prison.  It  commits 
them  to  a  reformatory  not  as  an  act  of  leniency  but  for 
-discipline,  correction  and  reformation,  but  the  element  of 
punishment  is  not  thereby  eliminated. 
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From  the  standpoint  of  a  reformatory  both  of  these 
views  are  kept  constantly  in  mind  and,  while  it  may  be 
ever  reminded  of  their  criminality,  it  never  loses  sight  of 
the  fact  that  they  are  men,  though  undeveloped,  defective 
or  perverted,  nevertheless,  men  capable  of  development, 
rehabilitation  and  reformation.  It  does  not  view  them  as 
subjects  for  sentimentality  or  commiseration  simply  but 
always  with  that  degree  of  consideration  necessary  to  turn 
them  to  right  purposes  and  action.  It  does  not  seek  to- 
condone  their  offenses  or  lesson  their  punishment  but  to 
inspire  them  to  put  forth  efforts .  for  their  own  reformation. 
It  pursues  the  willing,  compels  the  willful  and  punishes 
the  obdurate;  it  sees  the  possibility  and  believes  the 
probability  of  their  being  restored  to  society  and  into 
right  relationship  to  it.  It  believes  they  may  be  so 
disciplined  and  instructed  as  to  desire  to  do  right  and  so 
equipped  as  to  be  able  to  do  well.  Its  motives,  while  the 
element  of  punishment  is  recognized,  must  be  those  of  up- 
building rather  than  repression,  its  methods  educative  and 
restorative,  and  its  means  practical,  such  as  have  proved 
beneficial  everywhere  in  producing  the  law-abiding  citizen. 

The  reformatory  principle  has  reached  a  position  where 
it  does  not  stand  in  need  of  any  special  deference.  It  has 
received  much  criticism  although  at  no  time  has  it  been 
under  that  degree  of  censure  which  has  materially  affected 
its  progress.  We  know  that  much  has  been  expected  of  it, 
perhaps  more  than  has  been  accomplished,  but  we  look  to 
the  future  with  renewed  confidence.  Even  the  imperfect 
work  which  has  been  done  in  the  past  confirms  us  in  the 
belief  in  the  reformatory  principle  and  the  efficacy  of  its 
methods,  and  the  experience  of  the  past  has  become  a 
capital  for  more  efficient  future  work,  and  the  energy 
which  has  been  spent  in  innaugurating  methods  may  now 
be  directed  towards  their  perfection,  and,  if  they  are  rightly 
administered,  they  will  fulfil  its  intent, — the  greater 
protection  of  society  through  the  reformation  of  the 
criminal. 
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QUESTION. — To  what  class  of  criminals  do  you  apply 
this? 

Mr.  SCOTT. — There  is  no  young  offender  that  is  not 
liable  to  go  out  on  probation. 

QUESTION. — What  is  the  practice? 

Mr.  ScoTT. — It  is  applied  to  young,  first  offenders  if 
it  is  shown  that  they  have  not  been  before  the  courts 
previously.  The  younger  ones  have  been  for  a  long  time 
cared  for  by  the  board  of  lunacy  and  charity.  If  the 
family  comes  forward  to  say  it  will  put  the  offender  under 
proper  influence,  that  will  take  the  case  from  the  superior 
court.  But  we  have  such  excessive  laws  in  the  matter  of 
drunkenness  that  a  great  deal  of  the  work  of  the  probation 
officers  has  been  taken  up  in  looking  after  drunkards. 

Mr.  ELLISON,  Indiana. — We  have  been  trying  to  cover 
this  same  subject  in  Indiana,  but  there  is  one  point  which 
applies  to  our  state  which  does  not  apply  to  Massachusetts. 
Suppose  a  man  is  fined  and  cannot  pay  his  fine  and  is 
sentenced  to  jail  until  his  fine  is  paid,  is  there  anything 
in  your  law  that  would  authorize  the  court  to  relieve  him 
of  that  fine  and  put  him  on  probation  for  failure  to  pay 
that  fine? 

Mr.  ScOTT. — No.  The  fines  can  be  remitted  by 
statute.  The  justice  of  the  court  can  remit  the  fine  in 
Massachusetts. 

Mr.  ELLISON.  —  Suppose  a  person  is  arrested  and 
charged  with  crime,  and  to  avoid  the  stigma  of  the  con- 
viction and  judgment,  could  the  court  put  him  on 
probation  upon  his  asking  for  it  without  a  judgment  of 
conviction  being  entered  ? 

Mr.  SCOTT. — Yes. 
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Mr.  ELLISON. — We  go  back-  to  that.  If  a  person  is 
arrested,  the  court  without  trying  him  may  give  him  the 
benefit  of  the  law. 

Mr.  SCOTT. — The  terms  are  fixed  by  the  law. 

QUESTION. — If  a  young  boy  is  arrested  where  is  he 
taken? 

Mr.  ScoTT. — If  he  is  under  sixteen  he  is  tried  in  the 
juvenile  court,  which  has  a  private  session  in  a  private 
room,  and  only  interested  people  are  admitted.  The  board 
of  lunacy  and  charity  has  agents  to  investigate  such  cases. 

QUESTION. — After  the  child  is  returned  to  his  parents 
how  long  is  he  supervised  ? 

Mr.  SCOTT. — The  conditions  are  imposed  by  the  judge. 
It  may  be  a  month  or  it  may  be  a  year. 

QUESTION. — In  New  York  are  all  persons  sent  to  the 
reformatory  or  only  those  that  the  judge  thinks  should  be? 

Mr.  THAYER. — It  is  optional  with  the  judge. 

Mr.  ELLISON. — In  Indiana  every  one  between  sixteen 
and  thirty  is  sent  to  the  reformatory  without  reference  to 
his  being  a  first  offender.  The  board  of  managers  of  the 
penitentiary  are  subject  to  the  orders  of  the  board  of 
managers  of  the  reformatory  and  they  may  confine,  a 
prisoner  where  they  think  best,  except  for  murder  in  the 
first  and  second  degree,  or  they  may  let  them  go  on 
probation. 

Judge  FoLLETT. — You  first  arrest  him,  then  the 
probation  officer  examines  his  case  before  trial  and  he  is 
then  tried  and  convicted.  Then  the  court  stops  there  and 
does  not  sentence.  It  is  simply  a  suspension  of  sentence. 
If  he  fails  under  the  probation  officer  he  is  brought  back 
and  sentenced. 

QUESTION.— ;- What  is  the  character  of  the  supervision  ? 

ANSWER. — The  probation  officer  visits  the  homes  and 
sees  that  everything  is  as  it  should  be. 
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Judge  FoiXETT. — There  is  a  difference  in  the  fee  of 
the  officer  who  takes  a  prisoner  to  the  penitentiary  and 
the  one  who  takes  him  to  the  reformatory,  in  some  states. 
In  Ohio,  if  a  man  is  sentenced  to  the  penitentiary,  the 
sheriff  takes  him  and  he  gets  a  good  fee.  If  he  is 
sentenced  to  the  reformatory,  the  clerk  notifies  the  officers 
of  the  reformatory  that  there  is  a  man  for  them  and  they 
send  a  guard  down  to  the  place  where  this  man  was 
convicted  and  learn  his  history  and  take  the  man  home 
with  him  and  there  are  no  expenses,  except  the  expense 
of  the  guard,  which  is  very  much  less.  I  have  beard  of  a 
court  where  the  judge  changed  a  sentence  because  the 
sheriff  said  that  if  he  took  the  man  to  the  reformatory  he 
should  get  no  fee.  Many  a  man  has  not  been  sent  to  the 
reformatory  because  the  officer  would  get  more  money  if 
he  went  to  the  penitentiary. 

Mr.  SCOTT. — You  should  do  away  with  the  fee  system. 

Mr.  THAYER. — The  sheriff  receives  ten  cents  a  mile 
one  way  and  ten  cents  for  the  prisoner.  He  is  allowed 
one  dollar  a  day  for  board.  When  a  man  is  sent  to  the 
Elmira  reformatory  Mr.  Brockway  sends  for  him.  When  a 
woman  is  convicted  the  warden  of  Auburn  is  notified  and 
he  sends  a  matron  for  the  woman  and  charges  the  actual 
expenses. 

Mr.  I.  R.  ROSE  of  Ohio. — We  are  allowed  eight  cents 
a  mile  one  way  in  Ohio,  but  we  are  not  allowed  anything 
for  board  on  the  way.  If  a  man  goes  to  the  reformatory 
they  send  an  officer  after  him.  The  trouble  has  been  in 
courts  where  the  sheriff  has  a  pull  with  the  judge  and 
they  merge  their  interests. 

General  BINKERHOFF. — The  object  of  Mr.  Brockway 
in  sending  for  a  man  is  that  he  may  learn  more  about 
him  if  he  sends  a  trained  official.  He  gets  a  great  many 
facts  that  do  not  come  out  in  the  testimony,  which  are 
useful  to  Mr.  Brockway  in  making  up  his  mind.  If  our 
judges  understood  fully,  I  do  not  think  they  would  send 
men  to  the  penitentiary  because  the  sheriff  wants  the  fee. 
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On  motion  of  Warden  Cassidy,  the  report  of  the 
committee  as  presented  by  Mr.  Scott  was  adopted. 

Mr.  SCOTT. — Under  the  statute  of  the  Federal  Govern- 
ment, we  have  no  law  pertaining  to  probation.  It  has 
been  recommended  by  S.  J.  Barrows,  congressman  from 
the  Tenth  district  of  Massachusetts,  that,  that  feature  be 
incorporated  in  the  Federal  laws.  Would  that  be  agreeable 
to  this  convention. 

Judge  FOLLETT. — The  commission  appointed  to  codify 
the  laws  might  suggest  such  a  thing. 

Warden  FRENCH. — For  twenty  years  or  more  this 
Association  has  advocated  the  idea  that  it  is  the  duty  of  the 
United  States  to  establish  its  own  penitentaries  and  take 
care  of  its  own  convicts  the  same  as  the  states  take  care 
of  theirs.  No  effort  was  made  in  that  direction  until  1891, 
when  an  act  was  passed  by  the  Congress  of  the  United 
States  providing  for  the  buiding  of  probably  three 
penitentiaries.  But  no  appropriation  was  granted  and  no 
ground  broken.  In  1895  it  was  decided  to  give  up  the 
military  prison  at  Fort  Leavenworth,  Kansas.  The  old 
military  prison  was  turned  over  from  the  war  department 
to  the  department  of  justice,  the  head  of  which  is  the 
attorney-general.  The  United  States  Government  then  made 
this  old  military  prison  the  United  States  penitentiary.  It 
was  done  so  quietly  that  the  people  knew  nothing  about  it. 
The  crudest  prison  management  in  the  United  States  is 
that  of  the  United  States  itself.  It  has  the  most  miserable 
jails  to  be  found  in  this  country.  They  are  just  such  as 
were  seized  upon.  The  are  nothing  but  pens,  single  rooms, 
some  without  cells  in  them  at  all.  There  the  felons  are  in 
filth,  and  the  jails  are  filled  to  overflowing.  When  they 
are  too  full,  they  take  out  a  few  and  chain  them  together 
and  bring  them  to  me.  They  come  like  so  many  cattle, 
and  it  is  impossible  to  classify  them  under  the  penitentiary 
plan.  They  mingle  in  the  same  workshops  and  the  same 
dining-room,  and  generally  they  mingle  on  the  way  coming 
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there.  The  truth  is  that  the  government  ought  to  have 
the  best  jails  in  the  country.  The  government  ought  to 
provide  for  the  care  of  those  boys  and  young  men  and 
make  a  proper  distinction  between  the  old  and  hardened 
criminals  and  the  youth.  There  is  nothing  of  the  kind. 

The  sixteen-year  old  boy  is  pursued  by  the  United 
States  marshal  and  is  arrested,  possibly  by  force  or  winged 
as  he  runs,  anyway  gathered  up  and  thrown  in  there:  I 
am  going  to  tell  you  the  whole  truth.  I  have  seen  men 
brought  out  of  those  jails  that  when  you  ran  the  hair- 
clipper through  their  hair  the  lice  would  run  out  on  the 
other  side  of  the  clipper.  I  have  seen  men  stripped  in  the 
bath-room  where  their  clothes  were  simply  crawling.  Yet 
they  have  spent  months  in  such  places.  They  are  doing 
it  today  together,  young  and  old,  in  filth  and  vermin.  I 
am  telling  the  simple  and  unexaggerated  truth.  I  have 
seen  men  come  with  little  or  no  clothing,  who  had  so 
much  dirt  on  their  backs  that  they  would  have  to  have  it 
scraped  off  by  some  one  else. 

Warden  CASSIDY. — By  whose  authority  are  these  jails 
conducted  ? 

Warden  FRENCH. — By  the  department  of  justice. 

Warden  CASSIDY. — It  is  the  marshal  that  is  responsible 
and  not  the  government.  It  is  his  business  to  look  after 
these  things ;  it  is  not  the  fault  of  the  United  States 
government. 

Warden  FRENCH. — It  is  not  his  fault  that  in  a  place 
where  there  is  room  for  only  twenty  men,  he  has  to  put 
two  hundred. 

Warden  CASSIDY. — If  he  had  to  put  them  in  like 
sardines  or  herrings  he  could  keep  the  place  clean. 

Warden  FRENCH. — I  have  recommended  in  my  report 
that  the  prison  be  made  a  reformatory  for  these  young  men 
and  that  the  young  and  hopeful  be  brought  there.  I  have 
also  recommended  the  parole  system  and  the  indeterminate 
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sentence.  Is  there  any  reason  why  that  should  not  be 
done  ?  There  are  men  who  come  from  a  thousand  miles 
away.  We  have  men  from  Kansas,  Arkansas,  Texas, 
Indian  Territory  and  Colorado.  If  we  had  classification 
and  could  have  these  things  all  done  it  would  be  a  great 
improvement.  We  can  have  cleanliness.  It  is  absolutely 
clean  from  top  to  bottom.  If  there  is  a  bug  in  that 
institution  I  don't  know  it.  Every  Sunday  every  convict 
washes  the  interior  of  his  cell,  all  the  woodwork  and  all 
the  ironwork  about  it.  He  has  orders  if  he  finds  a  bug  to 
report  it.  I  inspect  every  man  on  Sunday.  They  have  to 
roll,  their  drawers  above  their  knees  and  every  individual 
is  inspected  in  every  department  of  the  prison.  Every  part 
of  the  building  is  inspected  and  every  piece  of  brass  has 
got  to  be  shining.  There  is  no  reason  why  the  govern- 
ment cannot  go  into  this  work  as  well  as  the  state.  It 
has  more  power,  more  money,  more  authority,  and  it  is 
well  to  cover  this  field.  It  ought  not  to  be  said  that  there 
is  any  problem  in  prison  matters  that  the  United  States 
cannot  meet. 

Warden  CASSIDY. — I  do  not  see  that  there  is  any 
necessity  for  a  court  to  sentence  in  any  case.  It  may 
admit  to  bail  and  hold  the  case  for  advisement. 

Mr.  SCOTT. — I  should  like  to  ask  Mrs.  Barrows  to  tell 
of  a  case  in  Massachusetts  where  there  was  just  this  need 
of  a  United  States  law  granting  probation. 

Mrs.  Barrows  described  the  case  of  a  young  bank 
messenger,  a  minor,  who  had  taken  a  large  sum  of  money 
under  stress  of  sudden  impulse,  and  left  the  city  with  it. 
The  facts  showed  that  he  had  no  intent  or  plan  either 
before  or  after  he  went  away  with  the  money,  and  a  few 
days  after  his  departure  he  was  arrested  when  he  was  on 
his  way  to  return  the  money  and  give  himself  up.  He 
had  used  but  a  very  small  portion  of  it,  the  bulk  being  in 
the  original  packages  and  bills  in  which  he  had  received 
it  In  making  restitution  to  the  bank  for  the  small 
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amount  he  had  appropriated,  he  was  credited  with  the  sum 
of  fifty  dollars,  which  he  found  outside  a  teller's  window, 
about  a  month  before  his  downfall,  and  which  he  had 
honestly  delivered  to  the  teller,  when,  if  he  had  been  evil- 
minded,  he  might  naturally  have  appropriated  that  sum, 
which  was  never  claimed. 

In  brief,  the  money  was  all  returned  to  the  bank  to 
the  last  penny  and  the  boy  was  deeply  repentant.  Under 
Massachusetts  law,  such  a  boy  could  have  been  put  on 
probation,  but  as  the  offense  was  against  a  national  bank 
it  came  under  a  Federal  statute,  which  imposed  imprison- 
ment for  five  years  for  such  an  offense  and  with  no 
authority  to  the  court  or  prosecuting  officer  to  vary  such 
a  penalty.  Unless  there  could  be  a  stay  of  trial,  this 
young  boy  would  almost  surely  be  sent  to  prison  for  that 
term  of  years.  Were  there  a  Federal  probation  law,  he 
could  be  saved  without  ignominy.  In  this  particular  case 
there  would  be  no  advantage  to  the  state,  nor  to  the  boy, 
by  his  imprisonment,  that  could  not  be  secured  by  having 
him  put  under  probation. 

Warden  CASSIDY. — The  court  is  not  bound  to  sentence 
him.  It  can  try  him  and  not  pronounce  sentence. 

Mr.  ROGERS. — The  court  is  bound  by  precedent. 

Warden  WRIGHT. — We  have  a  judge  who  frequently 
after  trial  suspends  sentence. 

Mr.  B:  A.  ROGERS,  Texas. — For  ten  years  I  was  a 
practitioner  in  the  courts  and  I  never  knew  any  suspension 
of  that  sort  United  States  prisoners  should  have  the  same 
benefit  that  the  prisoners  of  Massachusetts  have.  There 
should  be  a  general  parole  law. 

Mr.  MILLIGAN. — I  think  a  recommendation  can  be 
made  by  Mr.  Scott  to  that  effect. 

Warden  WRIGHT. — I  move  that  informally  we  request 
Mr.  Scott  to  make  such  a  recommendation  in  the  name  of 
the  Association. 
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General  BRINKERHOFF. — There  is  an  unwritten  law 
not  to  pass  resolutions  here.  We  made  an  exception  in  one 
case  and  I  was  responsible  for  it,  for  I  was  the  first  man 
in  the  United  States  to  make  war  on  this  United  States 
system.  In  1880  I  found  these  United  States  prisoners 
scattered  all  over  the  United  States,  and  I  wrote  to  the 
department  of  justice  to  get  a  report  from  the  attorney- 
general.  I  wanted  to  know  how  many  prisoners  the 
United  States  had  and  where  they  were.  I  wrote  to  my 
friend  the  president,  who  had  been  my  friend  ever  since  I 
can  remember  anything,  but  he  was  just  going  out  and  he 
did  not  have  time  to  look  after  it,  and  nothing  was  done. 

The  next  year  I  went  to  Washington,  to  the  depart- 
ment of  justice,  and  they  said,  "  Certainly,  you  shall  have 
the  facts  in  the  morning."  I  waited  until  the  next  day 
and  went  to  the  department  of  justice  again,  and  was  told 
that  it  was  more  difficult  to  find  out  where  they  were  than 
they  had  expected.  It  was  in  short,  impossible  to  get 
these  figures,  and  at  the  Saratoga  conference  we  appointed 
a  committee  to  report  at  Detroit.  I  was  chairman  of  that 
committee  and  I  did  an  immense  amount  of  correspondence. 
I  communicated  with  all  the  wardens  and  with  my  friend 
Mr.  Spofford  of  Washington,  who  sent  me  the  most 
valuable  information,  the  special  report  of  a  naval  officer. 
At  Detroit  I  made  an  exhaustive  report  of  the  whole 
subject,  and  I  gave  the  department  of  justice  more  informa- 
tion than  they  ever  had  before,  for  I  knew  more  than  any 
man  in  the  United  States  about  the  United  States 
prisoners. 

At  Atlanta  the  Prison  Congress  had  got  so  interested 
that  it  determined  to  do  something,  and  it  passed  a 
resolution  asking  Congress  to  put  up  two  United  States 
prisons  for  United  States  prisoners.  I  had  a  law  drawn 
and  put  it  in  the  hands  of  Senator  Sherman.  It  did  not 
pass.  Finally  I  went  to  President  Cleveland  and  he  was 
very  much  interested  in  it  and  put  it  in  his  message 
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recommending  what  the  Prison  Congress  had  recommended. 
We  got  another  bill  introduced  and  got  Mr.  Griffith  of 
Baltimore — one  of  the  noblest  men  on  earth — who  was 
very  much  interested,  to  go  to  Washington  and  present 
the  whole  subject  before  the  committee.  At  last  the 
department  of  justice  got  interested,  and  among  them  they 
took  up  the  whole  business  and  got  this  law  passed ;  to 
build  three  prisons,  one  in  the  east,  one  in  the  west,  and 
one  near  the  center.  That  is  what  ought  to  be. 

Now  we  have  got  Mr.  Barrows  in  Congress — thank 
the  Lord — a  man  who  knows  something.  That  law  is 
still  alive  and  on  the  statute  books,  and  I  am  delighted  to 
have  Samuel  J.  Barrows  a  member  of  Congress,  one  of  the 
nicest  and  best  men  we  have  got  there,  a  man  from 
Massachusetts.  He  knows  all  about  these  matters  and  he 
is  going  to  help  us,  and  it  will  be  efficient  help  too.  I 
would  suggest  that  -every  one  of  you  write  to  him  and  stir 
him  up  on  this.  We  want  to  see  these  new  jails  in  the 
Indian  Territory  and  we  want  to  see  prisons  for  United 
States  prisoners.  I  will  not  rule  any  proposition  on  this 
subject  that  you  can  make  out  of  order. 

Chaplain  TRIBON,  United  States  Navy. — I  am  here  to 
say  that  all  this  will  be  reported  to  the  government  whether 
you  take  action  or  not. 

Mr.  ROGERS. — If  such  action  was  taken  at  Atlanta, 
why  not  take  it  here  ? 

Warden  WRIGHT. — We  passed  a  resolution  at  one 
time  asking  the  United  States  to  have  commutation  laws 
like  the  states.  We  also  asked  to  have  a  bureau  of  prison 
statistics  and  the  Bertillon  system  adopted. 

Judge  FOLLETT. — I  do  not  want  to  wait  for  Congress 
to  act.  I  want  to  have  the  committee  to  codify  the  laws 
of  the  United  States  embody  this  recommendation  in  their 
report. 

On  motion  it  was  then  voted  that  Mr.  Scott  should  be 
instructed  to  write  to  Samuel  J.  Barrows,  M.  C,  and  say 
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that  the  National  Prison  Congress  was  desirous  of  seeing  a 
parole  law  passed  for  the  United  States  prisoners. 

A  paper  by  Rev.  L.  W.  Dike  on  "The  Home  on 
Crime,"  was  read  by  the  secretary. 

THE   HOME   ON   CRIME. 

The  Rev.  J.  L.  Milligan,  Secretary  of  the  National 
Prison  Association  of  the  United  States. 

My  dear  Sir: — I  beg  leave  through  you  to  call  the 
attention  of  the  National  Prison  Association  to  the  great 
value  at  this  time  of  some  public  utterance  of  the  Associa- 
tion regarding  the  influence  of  the  home  upon  crime. 

As  the  result  of  studies  and  observations  in  the  course 
of  my  duties  as  secretary  of  the  national  divorce  reform 
league,  a  society  devoted  to  the  broader  study  of  the  family 
as  well  as  to  the  more  specific  subjects  of  marriage  and 
divorce,  I  have  reached  the  conclusion  that  the  home  has 
more  to  do  with  the  many  contributing  causes  and 
conditions  of  crime  than  almost  any  other  single  agency. 
I  find  that  this  is  the  well-nigh  unanimous  opinion  of  the 
chaplains  and  other  officials  who  have  the  best  opportunities 
to  discover  the  truth,  and  that  it  is  largely  shared  by 
thoughtful  philanthropist  who  know  best  the  social 
conditions  that  lead  to  crime. 

Those  who  have  carefully  studied  the  subject  are  fully 
aware  that  neither  the  alleviation  of  the  condition  of 
prisoners,  nor  the  reform  of  the  criminal  himself,  nor  the 
efforts  made  to  prevent  those  who  are  only  vicious  from 
becoming  actual  criminals,  either  of  itself  or  with  all  the 
rest,  is  the  entire  problem.  Back  of  each  one  and  all  of 
these  there  is  something  else.  Ultimately  the  whole  subject 
resolves  itself  into  a  question  of  character,  and  of  character 
as  determined  by  the  personality  and  environment  of  the 
individual.  Respect  for  authority,  regard  for  the  rights  of 
others,  self-respect,  a  sense  of  the  requirements  of  social 
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-order,  habits  of  industry  and  frugality,  the  ability  to  see 
the  present  thing  and  moment  in  their  ulterior  relations, 
together  with  a  steady  and  true  will — these  are  the  personal 
and  social  virtues  that  insure  us  from  crime.  And  it  is 
from  those  who  lack  them  that  our  prisons  are  supplied. 

It  is  the  great  work  of  the  church,  the  school  and  the 
home,  to  cultivate  these  primary  elements  of  character.  It 
belongs  to  the  home,  not  only  to  do  its  own  part  in 
contributing  what  it  cannot  expect  the  church  and  the 
school  to  furnish,  but  to  become  the  laboratory  which 
gives  efficiency  to  the  instruction  of  these  other  institutions. 
But  there  is  great  reason  to  fear  that  there  is  not  yet  a 
sufficiently  clear  and  strong  public  opinion  to  secure  proper 
attention  to  these  more  remote  but  vastly  important 
elements  of  the  general  problem.  Consequently,  our  efforts 
to  reform  the  criminal  and  to  prevent  the  vicious  from 
passing  over  into  crime,  are  not  accompanied  by  those 
equally  strenuous  efforts  -towards  prevention  that  come 
within  the  immediate  province  of  the  home,  by  itself  and 
in  connection  with  the  work  of  church  and  school,  and 
the  home  suffers  from  the  neglect,  as  well  as  public  morals. 

I  can  think  of  nothing  more  effective  as  a  first  step, 
than  for  your  Association  to  make  an  appeal  to  the  public, 
especially  to  the  clergy  and  churches,  giving  expression  to 
your  own  opinion  with  such  statistical  support,  should 
trustworthy  data  be  at  hand,  as  may  be  useful.  The 
fallacy  of  tracing  crime,  or  any  other  social  evil,  to  some 
one  cause  alone,  and  the  folly  of  trying  to  remove  social 
evils  by  a  single  specific,  are  now  much  better  understood 
"by  most  intelligent  people  than  was  the  case  even  a  few 
years  ago.  It  seems,  therefore,  a  favorable  time  for  such 
action  as  is  now  proposed,  and,  especially  is  this  so, 
because  these  things  are  now  being  brought  to  the  minds 
of  students  in  our  higher  educational  institutions. 

It  would  be  well  if  in  some  way  an  authorization 
report  on  the  relation  of  ^he  home  to  crime,  either  by 
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itself,  or  better,  in  connection  with  a  broad  inquiry  into 
the  leading  causes,  could  be  made  by  some  national  or  state 
statistical  department.  For  most,  and  so  far  as  I  know, 
all  the  official  statistical  inquiries  have  selected  some  othjer 
cause,  especially  that  of  intemperance,  to  the  exclusion 
of  co-operating  causes  and  conditions,  and  thus,  uninten- 
tionally, left  the  student  to  infer  that  there  are  no  others 
of  much  importance.  In  this  way  there  comes  about  a 
most  unfortunate  neglect  of  those  very  means  of  social 
improvement,  which  are  at  once  the  most  important  and 
the  nearest  our  reach. 

It  has  seemed  to  me,  Mr.  Secretary,  that  I  can  accom- 
plish in  this  form  of  a  letter,  all  you  desired  when,  after 
hearing  me  refer  to  the  matter  in  a  public  address  in 
Pittsburg,  you  kindly  asked  me  to  bring  the  subject  before 
the  Prison  Association  in  a  more  formal  paper. 

I  will,  therefore,   thank  you    to    present   this   letter,  or 
its  substance,  to  your  Association  in  place  of  such  a  paper. 
I  am  sincerely  yours, 

REV.  SAMUEL  W.  DIKE,  D.  D., 
Sec'y  National  Divorce  Reform  League. 
Auburndale,  Mass.,  September   24,   1897. 

Mr.  JAMES  W.  CHENEY,  President  of  the  Board  of 
Directors  of  the  Connecticut  State  Prison. — Mr.  T.  S.  Weld, 
a  gentlemen  much  interested  in  prison  reform,  editor  of 
one  of  our  papers,  desired  me  to  state  that  he  was 
appointed  a  delegate  but  he  was  unable  to  attend  at  the 
last  moment  by  the  illness  of  the  manager  of  his  paper. 
He  has  sent  me  this  communication  which  I  would  like  to 
present.  The  paper  read  by  Mr.  Cheney  was  referred  to  the 
executive  committee  for  action  next  year. 
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REPORT    OF     THE    STANDING     COMMITTEE     ON     DISCHARGED 

PRISONERS. 
BY  JOHN  J.    I/VTLE,    PENNSYLVANIA. 

The  position  and  relations  of  the  discharged  convict 
to  society  is  a  subject  that  in  its  comprehensive  treatment, 
would  involve  to  a  greater  or  less  degree  almost  the 
entire  range  of  penology,  for  the  entire  forces  that  make 
and  redeem  the  convict,  or  confirm  his  ruin,  find  their 
convergence  at  the  position  he  is-  in  on  his  discharge. 
So  that  it  is  impossible  in  such  a  paper  as  this  to  do 
more  than  revert  to  the  most  salient  points  of  that  position. 

The  character  of  his  crime,  and  the  question  of  his 
innocence  or  guilt,  while  a  matter  of  great  moment  in  his 
own  consciousness,  and  in  its  effect  upon  his  personal 
character  and  his  future  purposes  and  efforts  is  a  matter 
that  practically  the  community  interests  itself  very  little 
about.  It  is  enough  for  the  average  citizen  to  know 
that  he  is  a  convict  and  has  been  an  inmate  of  a  state 
prison. 

It  is  supposed  that  efforts  have  been  made  by 
representatives  of  the  Christian  church,  and  philanthropists 
of  honest  and  earnest  spirit,  to  rescue  this  man,  who  has 
been  called  a  brother,  from  the  blights  of  his  past  wrong, 
and  its  recurrence  and  inevitable  ruin  in  the  future.  He 
knows  that  he  is  expected  to  reform  and  now  he  is  to 
test  the  practical  woith  of  the  sentiments  that  he  has 
heard  set  forth.  With  this  tide  of  throught  suging  through 
his  brain,  there  is,  unconsciously  to  him,  the  mental  and 
moral  effect  of  his  association  with  the  various  forms  of 
corrupt  and  demoralizing  life,  which  in  their  insidious  but 
active  and  always  present  influence,  he  can  only  realize  as 
he  conies  to  meet  the  effects  in  his  estimate  of  the 
moralities  of  life  in  his  future,  he  is  thus  thrust  out  into 
the  world  with  the  brand  of  convict  upon  him. 
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We  will  assume  that  our  convict  is  one  of  the  more 
intelligent  class  than  many  who  leave  the  prison  and  has 
formed  a  resolution  to  shun  an  evil  life  and  make  an 
earnest  effort  to  lead  a  correct  one.  He  has  heard  that  the 
state  wishes  to  impress  upon  his  mind  that  "honesty  is  the 
best  policy,"  and  that  "the  way  of  the  transgressor  is  hard," 
two  propositions  of  which  he  knows  much  can  be  said  on 
both  sides.  And  he  has  heard  much  of  the  anxiety  of  the 
Christian  element  in  society  to  save  him  for  this  world  and 
the  world  to  come,  and  he  essays  in  his  best  effort,  trusting 
in  his  own  strength  to  meet  the  purposes  of  state  and 
church  for  his  uplifting,  and  plant  his  feet  firmly  to  make 
the  fight  for  life.  He  finds  that  the  state  has  provided 
him  with  the  money  to  return  to  the  county  from  whence 
he  came,  and  thus  has  done  all  it  will  do. 

He  looks  to  the  church  to  see  how  it  proposes  to  aid 
him  in  the  very  real  and « very  arduous  conflict  he  has 
before  him.  He  finds  that  there  are  words  of  kindness  and 
expressions  of  sympathy  and  well  wishing  and  promises  of 
prayer  for  him;  and  that  so  far  as  he  can  see  is  about  all. 
And  here  let  us  say,  that  there  are  a  few  who  have  tried 
to  do  "what  they  could,"  but  so  far  as  the  great  Christian 
church  in  its  vast  community  is  concerned,  it  will  do  for 
him  nothing. 

It  is  profoundly  convinced  that  "something  ought  to 
be  done,"  and  that  "  somebody  ought  to  do  it."  Is  not 
this  the  case?  How  often  have  we  heard  Christian  people 
say  :  "  He  is  a  criminal ;  he  ought  to  be  put  behind  the 
bars.  Why  do  you  waste  your  time  with  those  fellows 
when  you  could  be  more  profitably  employed  in  other 
directions  ?  "  Is  it  not  true  that  Jesus  Christ  came  into  the 
world  to  save  sinners,  and  is  it  not  equally  true  that  there 
are  none  so  depraved  but  that  the  blood  of  Christ  can 
cleanse  from  all  sin  ?  The  fact  is  we  don't  have  faith 
enough.  If  we  had  more  faith  and  more  work,  much  more 
would  be  accomplished.  Let  us  then  not  be  weary  in  well 
doing. 
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But  the  convict  is  not  entirely  forgotten,  if  he  has 
been  so  fortunate  as  to  find  a  place  in  the  busy  crowd 
of  toilers  for  bread,  he  is  doubly  blessed  if  he  remains 
unnoticed,  for  in  many  places  the  police  seem  to  have 
a  commission  to  hunt  him  down  and  quickly  ask  his 
employer  "if  he  knows  who  he  has  got";  that  is  the  end 
of  that  convict  in  that  particular  place. 

It  is  very  easy  to  say,  can  these  things  be  ?  A  life 
of  intercourse  with  prisoners  tells  how  sadly  this  can  be. 

But  far  more  to  be  feared  than  the  police,  is  from  the 
ex-convicts  themselves,  who,  having  been  congregated 
together,  know  every  one  who  has  been  associated 
with  them  in  prison.  Those  who  are  of  the  crime  class 
are  jealous  of  those  who  are  really  desirous  of  leading  a 
better  life,  and  who  they  find  have  obtained  a  profitable 
situation  ;  they  are  followed  up,  and  if  they  do  not  submit 
to  being  blackmailed,  they  "give  them  away"  and  their 
situations  are  lost,  and,  being  discouraged,  they  join  with 
the  man  who  betrayed  them.  Alas,  this  is  too  often  the 
case. 

Here  then  is  a  very  strong  argument  in  favor  of  the 
separation  of  prisoners,  so  that  one  may  not  be  known  to 
the  other  when  he  leaves  the  prison.  It  needs  to  be 
brought  home  to  the  thinking,  and  the  leading  men  in  the 
Christian  church,  and  in  general  society,  that  there  is  a 
practical  side  to  the  reformation  of  criminals  and  the 
salvation  of  their  families. 

It  is  a  common  thing  for  it  to  be  said  that  we  must 
be  careful  not  to  make  the  lot  of  the  criminal  better  than 
that  of  the  honest  poor  man  outside  who  is  toiling  for  a 
living.  Away  with  such  a  thought  which  is  unworthy  of 
being  considered  by  sensible  men. 

If  the  honest  men  were  a  little  better  looked  after, 
there  would  be  fewer  criminals,  because  he  may  not  have 
what  he  would  like  or  perhaps  ought  to  have,  is  no  defence 
against  our  neglect  of  duty  towards  the  man  who  ought  to 
be  honest  but  is  not. 
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It  is  not  needful  to  look  after  obligations  to  this  line 
of  consideration  in  the  repeated  illustrations  of  it  in  the 
gospel.  It  remains  to  say  that  it  is  true  that  there  are 
men  who  do  not  wish  for  honest  employment.  Unfortu- 
nately their  number  is  large.  They  will  eliminate  themselves 
from  this  discussion  and  our  field  of  operation  until  they 
return  to  prison.  But  for  the  many  who  care  to  be  saved 
and  ought  to  be,  it  is  that  we  put  forth  our  most  earnest 
efforts  in  that  direction. 

What  to  do  with  discharged  prisoners  is  after  all  one 
of  the  most  perplexing  problems  which  confronts  us  and 
yet  it  is  the  most  important  subject  with  which  we  have 
to  deal.  Much  has  been  said  and  much  has  been  written 
and  yet  we  seem  to  be  as  far  from  the  solution  of  the 
problem  as  ever. 

We  all  know  how  difficult  it  is .  for  men  of  an 
irreproachable  character  to  obtain  work,  how  much  more 
then  for  those  who  have  been  the  inmates  of  a  prison 
cell  ?  He  starts  out  from  the  prison  gate  with  bright 
hopes  feeling  sure  that  he  can  obtain  the  desired  situation. 
He  sees  an  advertisement  in  the  daily  paper.  He  knows 
that  it  is  a  position  he  is  capable  of  filling.  The  person 
to  whom  he  applies  is  pleased  with  his  appearance  and 
asks  for  reference.  Alas,  alas  ;  he  has  none  to  give — he  is 
without  a  character.  If  he  states  that  he  has  just  been 
released  from  prison,  he  is  informed  that  his  services  are 
not  needed.  Let  him  but  have  work,  and  he  knows  all 
will  be  well ;  he  goes  from  place  to  place  and  meets  with 
the  same  response. 

At  last  night  comes  without  meeting  with  any  success  ; 
he  goes  to  a  cheap  lodging  house  meeting  with  persons 
who  will  be  of  no  benefit  to  him,  probably  inducing  him 
to  take  the  glass  which  while  in  prison  he  is  resolved  he 
will  not  touch.  Surely  he  will  do  better  the  next  day. 
But  day  after  day  comes  and  goes  with  no  better  prospect 
than  when  he  first  started  out ;  the  money  he  had  when 
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released  is  gone ;    want    stares    him    in    the    face    and    too 
often  he  falls  back  into  crime. 

Wherever  there  is  a  prison  there  should  be  a  prisoner's 
aid  society  composed  of  active  Christian  workers  who 
should  co-operate  with  the  chaplain  in  visiting  the  prisoners 
at  frequent  intervals,  for  it  is  utterly  impossible  for  a 
chaplain  in  a  penitentiary  which  has  from  1,000  to  2,500 
to  devote  that  time  to  the  men  which  is  needed.  To  aid 
then  the  chaplain,  to  each  of  these  Christian  workers 
should  be  assigned  a  certain  number  of  prisoners  to  look 
after  while  in  prison,  and  if  possible  to  keep  track  of  them 
after  being  discharged. 

In  some  of  the  states  each  convict  from  the  peniten- 
tiary is  furnished  with  a  suit  of  clothes,  on  his  discharge  ; 
in  others  this  is  not  done  ;  but  all  time  prisoners  of  a 
year  or  more,  should  be  so  provided  as  to  make  a  respect- 
able appearance  in  looking  for  work.  If  he  has  a  home 
in  the  country,  he  should  be  met  at  the  prison  gate  and 
taken  to  the  depot,  put  on  the  cars  and  not  allowed  to 
remain  in  the  city  or  town  a  single  hour.  We  have  found 
it  to  be  of  advantage  to  procure  the  ticket  beforehand,  and 
give  it  to  the  warden,  the  price  to  be  taken  out  of  the 
money  allowed  him  by  the  state. 

After  a  man  has  been  out  for  awhile  he  often  applies 
for  a  little  help  to  tide  him  over.  Money  should  not  be 
given  him,  but  when  attainable,  a  situation  of  some  kind 
should  be  obtained.  If  that  cannot  be  done,  we  have 
found  that  it  is  of  advantage  to  provide  them  with  board 
for  a  few  days,  keeping  an  eye  on  them  in  the  meantime 
while  they  are  looking  for  work.  But  if  not  successful,  start 
them  in  some  small  business — selling  articles  on  the  street, 
or  a  peddler's  pack  to  make  them  wage  earners. 

Men  who  are  mechanics  often  apply  for  help,  stating 
that  they  have  a  situation  offered  them  but  they  have  no 
tools.  In  such  cases  the  understanding  should  be,  that 
they  should  obtain  the  work  first,  and  bring  word  to  that 
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effect  on  a  paper,  bearing  the  name   of  the   firm    engaging 
them,  and  then  the  necessary  implements  would  be  furnished. 

Continuing  the  subject  of  a  preparation  while  in 
prison  for  discharge,  we  would  emphasize  the  religious 
element  as  being  the  most  important  factor  of  all.  While 
there  is  no  one,  not  even  the  most  depraved,  beyond  the 
power  of  redemption,  yet,  humanly  speaking,  there  seems 
to  be  but  little,  hope  for  the  habitual  criminal — one  who 
thinks  of  nothing  better  than  to  make  a  living  through 
crime.  But  for  the  young  and  first  or  second  offenders  we 
would  say,  exercise  all  the  powers  we  possess  to  induce 
them  to  accept  the  offers  of  salvation  so  freely  offered  them 
through  our  Lord  and  Saviour  Jesus  Christ,  the  friend  of 
sinners.  Reformation  is  a  term  generally  used,  but  there 
should  be  something  more  real  and  stronger  than  that, 
which  is  conversion.  Here  then  is  where  the  individual 
treatment  of  the  prisoner  becomes  manifest,  there  is 
nothing  so  effectual  as  personal  intercourse  with  him  alone, 
away  from  all  contaminating  influences. 

The  discharged  prisoner  stands  before  us  as  a  brother 
needing  in  a  peculiar  degree,  strength,  hope,  trust,  faith  and 
aid.  If  his  term  has  been  a  long  one,  he  has  lost  the 
concurrent  history  of  the  community  in  which  he  lived  or 
expects  to  live.  Changes  have  taken  place  in  family  and 
friends.  Placing  ourselves  then  in  his  position  and 
remembering  the  injunction  that  "  the  strong  shall  bear  the 
infirmities  of  the  weak,"  we  are  led  to  ask  the  question, 
"What  are  the  possibilities  of  the  discharged  prisoner?" 
The  answer  comes :  To  make  a  good  name  for  himself,  an 
example  to  others  and  a  valued  member  of  society. 

Many  are  the  instances  where  discharged  prisoners 
have  risen  to  positions  of  honor  and  trust.  We  may  say 
with  emphasis,  no  one  need  be  discouraged. 

Not  long  since  a  conductor  on  a  street  car  beckoned 
to  us.  We  replied  we  had  paid  our  fare,  but  his  significant 
movement  brought  an  interview.  He  said:  "Do  you  not 
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know  whom    you    visited   in  prison,  and  aided  on  his 

discharge?  I  have  been  conductor  for  years,  and  have 
never  taken  a  cent,  and  would  rather  lose  this  right  hand 
than  to  make  a  false  return  ;  and  I  wanted  to  thank  you 
for  your  advice  and  assistance." 

Another  man  traveled  over  fifty  miles  to  see  us,  and 
presented  himself  with  card  in  hand,  in  excellent  attire 
said:  "  I  have  simply  come  to  look  into  your  face  and  let 
y6u  know  how  much  of  a  man  I  am,  and  to  thank  you 
for  what  you  did  for  me  while  a  prisoner.  Now  I  am  at 
the  head  of  a  large  and  wealthy  trust  company,  handling 
hundred  of  thousands  of  dollars,  and  have  been  for  years 
re-elected  to  the  post ;  and  have  never  abused,  and  never 
will  I  abuse  the  confidence  reposed  in  me." 

With  these  great  facts  before  us,  well  may  we  ask  the 
question:  What  is  the  responsibility  of  those  who  are  not 
discharged  prisoners? 

The  answer  comes  :  Are  we  not  our  brother's  keeper? 
There  are  very  few,  if  any,  persons  who  have  not  made 
some  mistakes  in  life,  and  the  difference  between  detected 
and  undetected  criminality  is  very  great  in  its  results,  and 
yet  very  closely  allied  in  actuality.  It  has  been  said  by 
an  English  official  of  a  prison  :  "  Will  you  be  content  to 
replace  such  a  treasure  as  a  human  being  in  its  former 
position,  with  nothing  gained  during  the  whole  time  you 
have  had  him  in  charge?"  To  be  thankful  that  we  have 
been  preserved  and  have  not  been  led  into  crime  so  as  to 
be  confined  in  prison,  we  should  be  thankful  to  our 
Heavenly  Father  for  this  preservation,  and  knowing  the 
temptation  of  intoxicating  liquor,  and  the  many  roads  to 
ruin,  we  ought  to  aid  others  less  favored  by  every  means 
in  our  power. 

Every  one  can  do  something.  Fortunately  the  avenues 
of  humanity  are  never  closed.  It  is  essential  to  value 
human  life  and  to  recognize  the  soul  life  therein,  and 
having  this  love,  this  sympathy  and  this  freedom,  the 
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responsibility  is  fastened  upon  us  to  help  our  fellow  men, 
the  harder  their  lot,  the  lower  their  fall,  the  greater  is  the 
requirement,  and  this  responsibility  is  not  merely  to  the 
man,  but  to  the  home,  the  community  and  to  our  God. 

The  following  report  of  the  Maryland  Prisoners'  Aid 
Association  was  sent  by  its  president,  G.  S.  Griffith,  one 
of  the  oldest  and  most  faithful  workers  in  this  field  of 
philanthropic  effort. 

Having  been  appointed  by  the  governor  a  delegate  to 
the  National  Prison  Congress  to  be  held  at  Austin,  Texas, 
December  2  to  6,  I  regret  exceedingly  my  ability  to 
attend.  Under  these  circumstances  I  thought  it  well  as 
President  of  the  Maryland  Prisoners'  Aid  Association  to 
express  to  you  my  best  wishes  for  a  successful  and  inter- 
esting session  of  the  Congress,  which  may  be  productive 
of  much  good  to  the  cause  in  which  we  are  all  so  much 
interested.  At  the  same  time  I  thought  it  would  be  of 
interest  to  give  some  little  account  of  the  work  in 
Maryland. 
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REPORT   OF  THE    MARYLAND     PRISONERS'     AID    ASSOCIATION. 
BY   G.    S.    GRIFFITH. 

The  Maryland  Prisoners'  Aid  Association  was  organized 
in  1869,  with  the  object  as  expressed  in  its  constitution, 
"  to  promote  the  temporal  and  spiritual  welfare  of  those 
who  are  in  prisons  or  lately  discharged  therefrom."  From 
time  to  time  the  work  has  been  amplified  as  experience 
and  necessity  suggested.  Organized  by  those  who  had 
ministered  to  the  moral  and  spiritual  welfare  of  the 
prisoners  for  years,  the  religious  factor  was  considered  of 
primary  importance  in  the  work,  without  it  all  other 
means  could  have  no  lasting  effect.  During  all  the  years 
of  its  existence  the  president  and  general  agent  have 
annually  visited  every  jail  and  reformatory  as  well  as  the 
almshouses  in  the  different  counties  of  the  state. 

This  is  a  feature  of  our  work,  which  does  not  seem 
to  have  been  embodied  in  the  work  of  any  other  state, 
and  yet  we  have  had  every  evidence  of  its  importance  in 
connection  with  prison  work. 

During  these  visits,  buildings,  grounds,  sanitary 
arrangements  and  systems  are  investigated  and  suggestions 
for  improvements  made,  and  at  every  place  religious 
services  are  held  and  Bibles,  testaments  and  suitable 
religious  and  other  literature  distributed.  After  a  reasonable 
time  has  elapsed  in  which  our  suggestions  could  be 
carried  out  and  nothing  has  been  done  to  correct  defects, 
etc.,  we  have  used  the  press  of  the  state  and  city  to 
criticise  and  urge  the  authorities  to  action,  and  today  we 
are  able  to  say  that  we  have  the  goodwill  and  co-operation 
of  all  those  in  charge  of  the  different  institutions  and  our 
visits  are  looked  forward  to  with  pleasure  by  the  authorities 
as  well  as  the  inmates. 

Wherever  it  is  possible  we  secure  ministers  and  laymen 
to  take  charge  of  the  religious  services  in  the  different 
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institutions,  so  that  in  a  large  number,  services  are  held 
every  Sabbath.  We  are  happy  to  say  that  the  jails  and 
almhouses  and  reformatories  of  our  state  are  in  manage- 
ment, buildings,  sanitary  condition,  etc.,  second  to  none  in 
the  country.  Our  association  was  the  instrument  'in 
securing  the  passage,  by  the  legislature,  of  the  act  giving 
the  judges  power  to  suspend  sentence  in  certain  cases, 
chiefly  the  young  and  first  offenders.  This  power  wherever 
exercised,  has  had  most  beneficent  results,  saving  many 
who  would  otherwise  have  been  degraded  and  ruined 
for  life. 

We  can  point  with  pride  to  the  Maryland  penitentiary 
under  the  able  management  of  Warden  John  F.  Weylerr 
which  is  a  model  institution  in  its  management,  and  will 
be  in  its  buildings,  as  soon  as  those  which  are  now  under 
construction  are  completed.  These  will  contain  every 
modern  convenience  and  appliance  for  the  care  of  prisoners, 
and  will  allow  important  improvements  in  management, 
which  are  not  now  feasible  on  account  of  lack  of  sufficient 
room  in  the  old  buildings.  Our  society  has  always  had 
the  hearty  and  earnest  co-operation  of  Warden  Weyler  in 
its  work.  This  institution  keeps  its  inmates  constantly 
employed  at  remunerative  work,  and  its  receipts  for  the 
last  fiscal  year  were  $17,724.45  over  its  expenses,  besides 
the  inmates  earned  from  over-time  about  $13,925.48,  which 
enabled  many  of  them  to  keep  their  families  during  their 
terms  of  imprisonment.  This  demonstrates  that  the  tasks 
given  the  inmates  are  not  oppressive,  besides  the  trades 
learned  during  imprisonment  have  helped  many  to  lead 
different  lives  and  become  good  and  thrifty  husbands  and 
fathers. 

The  Baltimore  city  jail  has  never  been  under  better 
management  than  under  the  present  warden,  Mr.  John  R. 
Bailey,  and  many  reforms,  which  our  society  has  from  time 
to  time  suggested,  have  been  carried  out,  particularly  the 
separation  of  the  young  from  the  old  and  hardened 
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offenders.      A    school    for    their  education  and  training  has 
been  established  and  has  been  productive  of  much  good. 

I  have  paid  two  visits  to  the  South  during  the  year 
in  the  interest  of  prison  reform,  reformatory  and  child 
saving  institutions,  and  was  received  everywhere  with 
great  kindness  by  both  state  and  prison  officials  as  well  as 
citizens  generally.  I  have  learned  through  the  press,  and 
otherwise,  that  improvements  have  been  made,  and  that 
the  future  will  bring  forth  radical  changes  in  the  systems 
that  have  been  in  vogue  in  some  of  the  states  which 
were  simply  barbarous  and  not  at  all  in  harmony  with  the 
well  known  characteristics  of  the  Southern  people.  These 
were  possibly  the  best  that  could  be  instituted  at  the  time 
they  went  into  effect,  which  was  about  the  close  of  the 
civil  war.  Now  that  the  Southern  states  have  recovered  to 
a  great  extent  from  the  ravages  of  the  war,  more  humane 
and  modern  methods  should  be  adopted  and  used.  I  send 
you  by  this  mail  several  copies  of  a  pamphlet  issued  after 
my  first  visit. 

I  am  more  than  ever  convinced  of  the  necessity  of 
meeting  the  prisoner  on  his  discharge,  and  when  necessary, 
provide  for  him  temporally,  secure  him  employment, 
provide  him  with  tools  or  transportation  to  home  and 
friends,  and  give  him  advice  and  encouragement  that  will 
be  helpful  in  beginning  a  new  life. 

Our  general  agent  Rev.  W.  C.  Stoudenmire,  A.  M., 
gives  particular  attention  to  all  such  and  has  been  greatly 
impressed  with  the  fact  that  this  particular  feature  of  our 
work  has  been  productive  of  wonderful  results,  in  that  it 
prevents  discharged  prisoners  from  coining  in  contact  with 
old  haunts  and  companions,  and  thereby  going  back  to 
evil  habits  which  speedily  return  them  to  prison  walls. 
Our  former  general  agent  Rev.  Louis  F.  Zinkhan,  A.  M., 
whose  valuable  labors  in  prison  work,  during  the  fifteen 
years  of  his  incumbency  is  well  known  to  the  members  of" 
former  Prison  Congresses,  resigned  at  the  end  of  the  last 
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fiscal  year,  to  accept  the  position  of  superintendent  of 
Bayview  Asylum.  We  regretted  very  much  to  lose  so 
experienced  and  faithful  an  officer,  but  we  have  been 
particularly  fortunate  in  securing  the  services  of  Rev.  W. 
C.  Stoudenmire,  A.  M.,  who  has  shown,  during  the  few 
months  of  his  labors  with  us,  peculiar  adaptability  for  this 
important  position. 

Very  respectfully, 

G.  S.  GRIFFITH, 
President  Maryland  Prisoners'  Aid  Association. 


DISCUSSION. 

Chaplain  WHITE,  of  Texas. —  The  punishment  that  we 
inflict  on  men  in  prison  is  not  only  to  be  considered  but 
the  fact  that  we  send  them  out  with  so  little  preparation 
for  life  outside.  The  state  gives  them  five  dollars  and  a 
suit  of  clothes,  and  they  go  out  with  the  stigma  of  prison 
life  upon  them. 

The  greatest  number  of  those  who  come  to  us  have 
friends  to  whom  they  can  return  if  they  have  not  cast 
them  off  entirely.  But  some  are  friendless  and  have  no 
means  to  support  themselves.  What  are  they  to  do  ?  It 
is  almost  impossible  for  them  not  to  fall  back  into  crime. 
If  we  could  have  some  means  of  giving  them  employment 
until  they  could  establish  their  character,  I  believe  a  great 
many  would  be  entirely  reformed  and  would  become 
valuable  citizens. 

Mrs.  JOHNSON,  of  Texas,  was  asked  to  speak.  She 
related  some  instances  of  the  difficulty  of  ex-convicts 
finding  work,  and  urged  the  Association  to  help  in  the 
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name  of  humanity  in  devising  some  way  by  which  the 
prisoner  can  be  properly  cared  for  on  leaving  the  peniten- 
tiary. 

On  motion  it  was  voted  that  the  Congress  should 
accept  the  invitation  to  go  up  the  Colorado  River  on 
Monday  afternoon. 

Rev.  P.  L.  COBB,  of  Tennessee,  said  that  the  subject 
of  caring  for  ex-prisoners  was  one  of  great  interest  to 
him.  He  asked  how  to  organize  a  prisoners'  aid  association. 

In  Tennessee  from  December,  1894,  to  December, 
1896,  1,340  men  were  discharged,  sent  away  from  the 
prison,  each  with  a  suit  of  clothes  that  were  all  alike.  That 
suit  of  clothes  branded  them  as  ex-convicts.  The  churches 
and  the  Sunday  school  teachers  are  ready  to  do  what  they 
can,  but  they  need  help  about  organizing.  There  are  many 
people  interested  in  the  subject  who  would  contribute 
means  and  time  if  the  matter  were  once  under  way. 

Mr.  LYTLE. — The  state  does  not  furnish  clothes  in 
Pennsylvania,  but  appropriates  three  thousand  dollars  a  year 
for  that  purpose.  The  prisoners  are  therefore  not  clothed 
alike  when  they  leave  the  prison. 

Mr.  MIUJGAN. — If  the  gentleman  from  Tennessee  will 
ask  Mr.  Low  to  send  him  the  constitution  and  by-laws  of 
the  Prisoners'  Aid  Society  of  New  Orleans,  he  will  have  a 
good  framework  to  build  on. 

General  BRINKERHOFF. — We  are  behind  Europe  in 
this  matter.  Most  of  the  European  states  have  prisoners' 
aid  societies,  especially  Switzerland  and  Germany.  If  the 
people  in  Tennessee  will  read  the  report  of  the  Denver 
meeting  of  this  Association,  they  will  find  there  a  paper 
by  S.  J.  Barrows,  the  best  report  ever  made  in  this 
country  on  that  subject.  One  of  the  noblest  works  that 
has  been  done  in  this  country  in  aid  of  discharged 
prisoners,  has  been  done  by  Mrs.  Agnes  d'Arcambal  of 
Detroit,  Mich. 
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After  a  few  words  of  discussion  on  labor  in  prisons,  it 
was  moved  and  voted  that  a  committee  of  three  be 
appointed  by  the  chair  to  consider  the  subject  of  prison 
labor  and  report  next  year. 

Messrs.  Clarence  F.  Low  of  Louisiana;  Michael  J. 
Cassidy,  Pennsylvania;  and  W.  N.  Thayer,  New  York, 
were  appointed  such  a  committee. 


EVENING  SESSION. 

The  Association  was  called  to  order  at  8  p.  m.  by  the 
president.  Prayer  was  offered  by  Chaplain  Thorn. 

The  SECRETARY.  I  am  sorry  to  announce  that  the 
person  named  for  the  first  paper  on  the  programme, 
Colonel  R.  H.  Dawson,  is  sick.  He  has  been  one  of  our 
most  efficient  and  progressive  men,  so  far  as  prison  work 
is  concerned.  He  is  loved  by  us  all  who  have  known 
him  so  favorably  and  well,  and  it  is  with  great  regret  that 
we  hear  of  his  failing  health  and  inability  to  be  present 
with  us  or  prepare  his  promised  paper. 

The  report  of  the  committee  on  organization  was 
made  by  the  chairman,  Warden  'Edward  S.  Wright.  The 
report  was  adopted  and  the  list  of  officers  is  printed  in 
the  opening  pages  of  this  volume. 

The  report,  on  motion,  was  accepted  and  adopted. 

Superintendent  WM.  HILL,  of  Pennsylvania,  reported 
for  the  auditors  that  the  bills,  vouchers  and  receipts  of  the 
accounts  of  the  Secretary  had  been  examined  and  found  to 
be  correct.  The  report  adopted. 

A  paper  on  the  Suspensory  Sentence,  or  the  Lash 
versus  Probation,  prepared  by  Hon.  Herbert  S.  McDonald, 
judge  of  the  county  courts  of  the  united  counties  of  Leeds 
and  Greenville,  Canada,  was  read  by  the  secretary  as  follows: 


SUSPENSORY  SENTENCE,     OR     THE   LASH   VERSUS   PROBATION. 
BY  HON.   HERBERT  S.   M'DONAUX 

At  the  conference  on  charities  and  corrections,  held  at 
Toronto,    Ontario,    Canada,    in     July,     1897,    and     at    the 
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morning  sitting,  on  Saturday,  July  10,  an  able  paper  on 
"  The  Probation  System "  was  read  by  Charlton  F.  Lewis, 
L.  L.  D.,  of  New  York.  Dr.  Lewis  was  well  described  in 
a  Toronto  paper  as  "  a  most  eloquent  speaker  and  an 
enthusiastic  believer  in  the  moral  reforming  of  the 
criminal."  He  is  possessed  ot  much  energetic  influence, 
and  I  listened  to  him  with  great  interest  and  pleasure.  At 
the  same  time  I  found  myself  quite  unable  to  accept  all 
the  positions  which  he  laid  down,  or  to  agree  in  all  his 
conclusions,  one  of  which  was  that  a  time  may  be  looked 
for  when  prisons  will  cease  to  be  needed. 

i  felt  impelled  to  reply  to  Dr.  Lewis  and  to  criticise 
to  some  extent,  what  he  had  said.  Afterward  I  was  asked 
by  Rev.  J.  L.  Milligan,  secretary  of  the  National  Prison 
Association  of  the  United  States,  to  write  out  what  I  had 
said,  and  to  send  him  the  manuscript  for  use  as  a  paper 
at  a  conference  or  convention,  to  be  held  at  Austin,  Texas, 
in  October,  1897.  I  agreed  to  comply  with  Mr.  Milligan's 
request,  but,  as  I  had  spoken  without  notes,  indeed  upon 
the  spur  of  the  moment,  and  upon  the  impulse  produced 
by  Dr.  Lewis'  paper,  I  found  it  a  difficult  matter  to  do  as 
Mr.  Milligan  wished.  However,  having  perceived  in  the 
"  Prison  Mirror,"  published  at  the  state  prison  of  Minnesota, 
a  notice  to  the  effect  that  owing  to  the  prevalence  of 
yellow  fever  in  the  South,  the  conference  or  convention 
had  been  postponed  until  December,  and,  having  subse- 
quently received  for  correction,  a  stenographic  report  of 
what  I  said  at  the  Toronto  conference,  I  hope  to  be  able 
to  repeat  to  some  extent,  what  I  said  then,  and  will  in 
some  respects  extend  my  remarks. 

We  feel  that  we  in  Canada  have  one  of  the  best 
criminal  codes  in  the  world,  and  in  connection  with  arid 
under  it,  we  have  speediness  of  investigation  and  of 
administration.  I  cannot,  for  instance,  conceive  of  a 
criminal  case  dragging  along  in  Canada  as  the  Durant 
case  in  California.  One  of  the  evidences  of  the  result  and 


ADDRESS    BY    HON.    H.    S.    M'DONALD.  235 

effect  of  prompt  enforcement  of  law  here  is  that  Judge 
Lynch  never  holds  a  court  in  Canada.  But  lately,  and 
since  I  spoke  in  Toronto,  crimes  have  been  committed  in 
Canada,  which  have  provoked,  and  justly  provoked,  horror 
and  resentment,  and  which  resentment  in  some  countries, 
would  possibly  have  found  vent  in  the  suspected  person 
being  taken  from  the  custody  of  the  law  and  put  to  death 
without  lawful  trial  or  conviction.  Not  so  here.  In  one 
of  these  cases  a  young  man  is  charged  with  the  murder  of 
three  sisters  and  a  brother,  under  circumstances  of  horror 
and  brutality.  In  the  other,  a  wife  and  her  alleged 
paramour  are  charged  with  having  murdered  her  husband 
by  cutting  his  throat.  .  But  in  each  of  these  cases  the 
prisoners  are  left  to  be  dealt  with  by  the  court  of  justice 
in  the  ordinary  way. 

I  have  been  a  judge  for  over  twenty  years,  and 
during  that  long  period  I  have  had  to  deal  to  a  consider- 
able extent  with  the  administration  of  the  criminal  law. 
If  people  but  knew  the  difficulties  that  a  conscientious  man 
has  to  undergo  in  deciding  what  penalty  to  impose  upon 
those  who  are  convicted  before  him,  they  would  deal  with 
us  more  kindly  than  they  do,  when  discussing  these 
subjects. 

It  seems  to  me  that  a  man  who  has  had  judicial 
experience,  and  who  has  well  considered  the  subject,  will 
find  that  there  are  cases  in  which  it  is  impossible  to 
apply  the  probation  system  to  the  criminal.  We  have  a 
law  which  allows  the  lash  to  be  used  in  certain  cases, 
or  perhaps  I  should  say  in  a  certain  class  of  cases,  for 
virtually  it  may  only  be  used  where  the  offense  for  which 
the  guilty  party  is  convicted  includes  an  assault  upon  the 
person.  Speaking  generally,  the  offense  for  which 
whipping  may  be  inflicted,  are  robbery  accompanied  with 
violence,  incest,  carnal  knowledge  of  a  girl  under  fourteen 
years  of  age,  attempting  to  have  such  carnal  knowledge, 
indecent  assault,  assault  with  intent  to  commit  sodomy, 
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choking  or  strangling  to  enable  an  indictable  offense  to  be 
committed,  or  administering  chloroform,  laudanum  or  other 
stupifying  drug  with  the  like  intent. 

Whenever  whipping  may  be  awarded,  the  court  may 
sentence  the  offender  to  be  once,  twice,  or  thrice  whipped, 
within  the  limits  of  the  prison,  under  the  supervision  of 
the  medical  officer  of  the  prison,  and  the  number  of  strokes 
and  the  instrument  with  which  they  shall  be  inflicted,  shall 
be  specified  by  the  court  in  the  sentence ;  and  whenever 
practicable,  every  whipping  shall  take  place  not  less  than 
ten  days  before  the  expiration  of  any  term  of  imprison- 
ment to  which  the  offender  is  sentenced  for  the  offense. 

Whipping  shall  not  be  inflicted  on  any  female. 
When  some  great  hulking  brute  assaults  a  little  girl  or  a 
woman  with  criminal,  intent  of  an  indecent  kind  he  may 
be  sentenced  to  the  lash  and  this  is,  generally  speaking^ 
the  only  proper  course  to  adopt  in  such  a  case.  How  are 
you  going  to  put  such  a  man  upon  probation  ?  His  case 
does  not  always  call  for  a  long  imprisonment ;  it  calls  for 
speedy  action  and  for  something  which  will  deter  him  from 
commission  of  such  crime  in  the  future.  The  man  who 
commits  robbery  with  violence  may  be  sentenced  to  the  lash ; 
the  violence  which  he  has  inflicted  may  come  to  himself. 

It  is  utterly  impossible  to  apply  to  all  classes  of  cases 
the  system  of  indeterminate  sentence.  But  in  Canada  we 
have  two  good  systems.  Under  one  criminal  code  for 
almost  any  offense  short  of  murder  and  a  few  other  offenses 
the  person  who  has  been  committed  to  jail  for  trial  is 
brought  before  the  judge  of  the  county  court  and  allowed 
to  choose  whether  he  will  be  tried  by  a  jury  or  by  the 
judge  without  the  intervention  of  a  jury.  He  may  be 
released  on  bail  until  the  time  of  his  trial.  Often  he 
elects  to  be  tried  by  the  judge,  pleads  guilty,  and  his  case 
is  at  once  disposed  of.  No  long  waiting  in  the  county 
jail  for  the  action  of  the  grand  jury,  upon  the  sitting  of  a 
court  at  which  jury  trial  may  be  had,  unless  he  himself  so 
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wishes.  If  found  guilty  by  the  judge,  either  on  his  own 
plea,  or  after  trial  had,  his  case  is  speedily  disposed  of. 
If  innocent,  as  in  many  cases  he  is  shown  to  be,  he  is  let 
go. 

Then  we  have  this  system.  It  can  hardly  be  called 
the  indeterminate  sentence  plan,  but  rather  the  plan  of 
suspensory  sentence.  It  is  now  much  in  use  with  us. 
Judges  differ  in  the  way  in  which  they  employ  it.  Some 
pass  the  sentence  and  exempt  the  prisoner  from  its  opera- 
tion so  long  as  he  complies  with  the  conditions.  Other 
judges  do  not  pass  sentence  but  discharge  the  prisoner, 
he  being  subject  to  be  brought  up  at  any  time  if  his 
conduct  has  been  such  as  to  show  that  he  has  proved 
himself  unworthy  of  the  considerations  extended  to  him. 

I  am  satisfied  there  is  not  any  system  which  will 
work  better  in  certain  classes  of  crime  than  that  of 
suspended  sentence.  I  had  occasion  not  long  ago  to  look  up 
records  of  cases  tried  before  me  in  which  I  had  discharged 
the  prisoners  without  sentences,  that  is  under  suspended 
sentence,  and,  as  my  memory  serves  me,  there  had  been 
some  forty  such  cases  and  in  only  three  or  four  had  the 
party  again  appeared  before  me. 

I  agreed  with  much  which  was  said  by  Dr.  Lewis  in 
his  paper  above  referred  to,  and  indeed  recognized  and  was 
charmed  by  his  earnestness,  his  hopefulness,  his  much  to 
be  admired  optimism.  But  we  must  not  allow  the 
eloquence  of  a  paper  or  the  magnetism  of  a  speaker  to 
carry  us  too  far.  You  can  never,  while  men  are  men,  and 
while  crime  is  crime,  do  away  with  prisons.  You  may 
modify  systems,  and  this  should  be  done  more  and  more  as 
circumstances  will  permit,  but  for  certain  classes  in  the 
community  nothing  but  imprisonment  will  be  deterrent  or 
a  preventive  for  crime,  unless  it  be  the  use  of  the  lash. 
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AN    APPEAL  TO    THE    PRACTICAL   CRIMINOLOGIST. 
BY  PROFESSOR   W.    t,.   SHELDON,     ST.    I,OUIS,    MO. 

To  the  criminologist  crime  means  one  thing  ;  but  it 
is  another  thing  to  the  outside  world.  It  is  from  the 
outside  world,  as  one  of  the  laity  that  I  make  this  appeal. 
To  the  criminologist  the  subject  may  be  one  for  study  or 
scientific  investigation.  To  us  on  the  outside  it  is  a 
matter  of  grim  experience.  We  stand  day  and  night  in 
face  of  this  menace  to  our  lives,  to  our  liberties,  to  our 
property,  to  all  that  we  hold  most  dear. 

Yet  it  is  not  with  our  lives  or  our  property  that  we 
are  most  concerned  ;  we  can  risk  them  and  take  the  conse- 
quences. There  is  something  more  precious  than  life,  and 
other  treasures  of  more  value  than  property. 

It  is  of  the  poison  infecting  the  atmosphere  of  our 
every  day  life,  the  stain  eating  into  the  character  of  the 
people  because  of  the  prevalence  of  crime  everywhere — it 
is  of  this  that  we  are  thinking.  There  is  something  more 
important  to  the  welfare  of  this  country  than  its  mere 
wealth.  We  might  have  less  property  and  yet  be  a 
happier  people.  It  is  the  character  of  the  citizens  of  this 
dear  land  of  ours  that  we  ask  you  to  dwell  most  upon  in 
your  efforts  as  wardens  of  our  penitentiaries. 

We  do  not  look  to  you  chiefly  as  our  chosen  agents 
to  punish  the  criminal.  If  that  were  the  main  purpose  of 
our  penitentiaries  we  might  find  a  method  far  more  effectual 
or  decisive. 

Neither  do  we  from  the  outside  look  upon  you  as  the 
men  who  shall  keep  this  infected  class  of  society  under 
lock  and  key  for  a  certain  length  of  time,  because  such 
people  have  been  sentenced  to  that  doom  by  our  courts. 
If  it  were  only  a  matter  of  lock  and  key,  of  prison  walls 
and  hard  labor,  we  might  not  need  you. 
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In  a  sense,  more  perhaps  than  the  clergy,  the  states- 
man, or  the  social  reformer,  it  is  you  who  hold  in  your 
hands  the  destinies  of  our  country.  It  rests  with  you 
more  than  with  any  class  to  save  us  from  this  volcano 
smouldering  under  the  surface  of  our  broad  continent. 

The  country  at  large  could  get  along  with  less  of  its 
legislation,  fewer  statesmen,  less  of  the  social  reformers. 
But  it  cannot  survive  if  this  evil  is  to  go  on  smouldering, 
growing  worse  and  worse,  more  and  more  menacing  to 
our  institutions. 

We  do  not  gauge  the  amount  of  crime  in  our  midst 
by  the  number  of  individuals  in  your  charge  within  the 
prison  walls.  We  are  aware  that  when  a  crime  has  been 
committed,  it  strikes  more  than  one  individual,  injures 
more  than  one  family  ;  it  has  put  a  taint  upon  us  all. 
The  more  criminals  you  have  within  those  prison  walls 
iinder  your  care,  the  lower  is  the  standard  of  moral  life 
among  all  the  citizens  of  this  whole  country.  To  the 
extent  that  you  are  able  to  influence  or  elevate  the 
characters  of  the  men  in  your  charge,  to  that  extent  you 
have  not  only  done  a  noble  work  for  those  sin-sick  souls, 
but  you  have  done  something  further  and  of  far  more 
consequence ;  you  have  elevated  the  tone  of  all  human 
society  within  the  borders  of  our  nation. 

I  believe  if  it  were  possible  to  gauge  the  results  of 
your  work  on  the  individuals  in  your  care  within  the 
penitentiaries,  when  those  men  come  forth  again  to  our 
midst,  we  should  at  the  same  time  have  a  gauge  on  the 
moral  advance  or  moral  decline  of  the  people  at  large. 

As  citizens  of  this  country  we  ask  you  that  you 
should  not  degrade  us  by  thinking  of  us  first,  or  supremely 
as  taxpayers.  We  do  not  care  more  than  anything  else 
about  the  financial  showing  you  can  make  at  the  end  of 
the  year.  What  is  it  to  us  if  you  do  make  your 
institutions  self-supporting  ?  At  the  same  time  that  you 
accomplish  this,  that  same  institution  may  be  a  blight 
upon  our  civilization. 
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As  wardens  of  these  asylums  in  our  land,  you  are  not 
there  mainly  or  supremely  to  manage  the  finances  of  your 
institutions,  to  make  good  percentages,  or  to  show  the 
results  of  your  work  in  dollars  and  cents.  Have  faith  in 
us  as  citizens,  and  believe  that  we  care  for  something  else 
beside  the  dollar  and  cent  results  of  your  efforts. 

We  appeal  to  you  that  you  should  put  confidence  in 
us  as  citizens,  and  believe  that  we  will  pay  and  pay  well 
to  your  institutions  for  the  result  of  your  work.  Show 
that  yon  can  deal  with  this  poison  insidiously  eating  into- 
the  character  of  our  citizenship,  and  I  believe  our  legisla- 
tures, over  the  length  and  breadth  of  this  land,  will  supply 
you  with  the  means  to  carry  on  your  work. 

It  is  not  because  our  penitentiaries  cost  so  much  that 
we  are  disappointed  with  them.  As  taxpayers  we  are  ready 
to  pay  twice  as  much  for  them,  and  to  do  it  gladly,  if  you 
will  only  convince  us  that  your  institutions  are  something 
more  than  walls  with  a  lock  and  key,  or  merely  places 
where  men  shall  be  marched  in  file  and  made  to  work  at 
the  point  of  the  musket. 

As  one  of  the  laity  from  the  outside,  as  a  taxpayer 
and  a  citizen,  and  more  than  anything  else  as  a  man 
supremely  concerned  with  the  moral  welfare  of  the  people 
of  this  country,  I  ask  that  a  new  idea  should  develop  as 
to  the  duties  of  the  wardens  of  our  penitentiaries.  As  long 
as  you  look  upon  yourselves  mainly  as  managers  of  the 
finances  of  your  institutions,  we  can  have  little  hope  for 
these  asylums. 

Your  institutions  are  hospitals  for  the  sick — worst  of 
all,  for  the  sin-sick  men  and  women  of  our  country.  We 
look  to  you  more  than  anything  else,  to  see  that  healthy 
minds  go  forth  from  these  asylums.  We  know  well 
enough  that  there  are  men  and  women  in  your  charge 
sick  unto  death ;  stained  with  the  vices  or  spiritual  diseases 
of  a  long  list  of  past  generations. 
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We  do  not  ask  of  you  that  you  should  cure  the 
incurable.  But  we  do  make  the  plea  that  you  think, 
before  anything  else,  as  to  the  possibility  of  saving  those 
who  can  be  saved ;  of  turning  out  honest  men  and  women 
who  may  by  chance  have  caught  the  infection  of  crime 
through  the  unhappy  circumstances  of  their  lives,  through 
evil  companionship,  through  extraordinary  temptations, 
and  yet  who  may  have  begun  life  with  an  honest  character 
and  an  honest  purpose. 

We  have  had  enough  of  the  penitentiaries  existing 
solely  for  the  purpose  of  punishing  crime.  They  may  in 
many  instances  have  made  criminals;  but  they  have  never 
cured  them.  It  rests  with  you  to  change  the  habits  of 
these  men's  lives;  not  merely  to  see  that  they  have  work, 
or  that  they  are  locked  up  within  their  cells;  but  to  see 
that  habits  of  discipline  and  self-control,  of  steadiness  and 
sobriety,  of  decent  company  and  good  purpose,  be  gradually 
established  among  them. 

To  the  warden  of  the  penitentiary,  every  man  under 
his  care  ought  to  be  an  individual — not  a  number  this,  or 
a  number  that;  not  a  man  sentenced  for  this  number  of 
years,  or  for  that  number  of  years.  He  should  mean 
something  to  you  by  his  face,  by  the  character  he  displayed 
when  he  entered  within  the  walls  of  your  asylum  ;  by  the 
changes  in  that  face,  and  in  that  character  as  the  months 
go  on,  and  by  the  reformation  of  that  character  as  he 
leaves  your  charge.  The  warden  who  does  not  know  every 
individual  within  the  walls  of  his  penitentiary,  and  know 
something  about  his  character,  something  of  his  past,  and 
something  of  his  present  attitude,  is  no  true  warden. 

It  is  you.  you  as  wardens  of  the  penitentiaries,  who 
should  be  the  real  helps  to  the  chaplains  of  your  asylums. 
WThat  can  we  expect  in  the  way  of  reform  from  a  man 
called  in  from  the  outside  at  so  much  per  day,  or  so  much 
.per  week,  to  reach  and  influence  these  sin-sick  characters. 
It  is  not  a  preacher  that  these  afflicted  natures  want  over 
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them  as  an  influence,  but  a  man,  a  real  man,  whose  will 
they  shall  learn  to  bow  to,  whose  character  they  shall 
respect,  whose  influence  they  shall  feel  every  hour  of  the 
day  and  night,  so  long  as  they  are  within  the  walls  of  the 
penitentiaries. 

It  is  you,  as  wardens  of  the  penitentiaries,  and  not 
we  from  the  outside,  who  shall  be  clamoring  at  the  gates 
of  our  legislatures  for  larger  opportunities,  for  more 
improvements,  for  greater  facilities  in  your  work.  It  should 
not  rest  with  us  to  be  pointing  out  the  evils  of  the  prison 
system,  to  be  calling  attention  to  the  mistakes,  to  be 
crying  out  in  behalf  of  reform.  It  rests  with  you  to  be 
masters  of  your  science,  and  to  be  masters  of  it  from  a 
practical  side. 

All  the  study  in  the  science  of  criminology  in  the 
world  cannot  make  one  good  warden  of  a  penitentiary.  It 
can  only  come  by  practical  experience.  'You  know  better 
than  we  know,  the  evils  of  the  crowding  system,  the 
appalling  menace  where  a  man  guilty  of  a  first  offense, 
must  be  put  side  by  side  in  the  same  cell,  with  another 
criminal  stained  to  the  very  core  of  his  being  with  all  the 
vices  that  human  nature  may  be  capable  of.  What  wonder 
that  some  of  our  penitentiaries  should  be  nests  for  devel- 
oping professional  criminals !  What  wonder  that  some  of 
our  judges  should  actually  think  it  were  better  in  certain 
instances,  for  a  man  guilty  of  a  crime  to  go  free,  rather 
than  be  incarcerated  in  our  jails,  or  in  some  of  our 
penitentiaries.  There  may  be  hope  'for  him  just  because 
he  has  been  detected  in  a  crime*;  but  if  he  is  to  catch  the 
poison  from  the  professional  criminal,  hope  for  him  is 
gone  forever. 

It  is  you,  as  wardens  of  the  penitentiaries,  who  should 
know  the  past  lives  of  the  men  and  women  in  your  care, 
and  be  able  to  tell  the  outside  world  some  of  the  real 
causes  leading  to  crime.  Our  figures  or  our  statistics  can 
help  us  but  little.  It  is  the  story  of  the  individual  life 
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which  alone  can  give  the  world  the  true  revelation  as  to 
the  inside  causes  leading  to  all  the  guilt  which  confronts 
us  at  the  present  time. 

With  this  inside  knowledge  such  as  the  rest  of  us 
cannot  have,  you  could  appeal  to  our  legislatures,  you 
could  show  them  where  the  law  itself  could  reach  down  to 
those  causes. 

It  rests  with  you  more  than  with  all  others,  to  see 
that  our  jail  system  all  over  this  country  be  altered  and 
renovated.  Let  these  blots  on  nineteenth  century  civiliza- 
tion, these  cesspools  of  make  believe  reform,  be  done  away 
with,  and  be  replaced  by  real  asylums  for  the  offender. 

It  rests  with  you  to  point  out  to  the  citizens  where 
we  may  be  guilty  in  our  negligence ;  where  we,  without 
knowing  it,  may  be  fostering  crime,  when  we  think  or 
fancy  we  are  doing  something  toward  curing  it. 

It  rests  with  you  from  your  experience  of  the 
individuals  in  your  care,  to  point  out  the  evils  of  our 
courts,  and  the  injury  they  are  to  the  moral  character  of 
our  people. 

It  rests  with  you  to  make  us  realize  how  this  careless 
disregard  of  law  in  small  things,  is  leading  to  a  disrespect 
and  defiance  of  law  altogether. 

I  ask  you  then  as  wardens  of  our  penitentiaries, 
whether  something  could  not  be  done  to  establish  a 
National  Association,  which  should  record  and  preserve 
the  personal  biographies  of  every  man  who  comes  within 
the  walls  of  your  asylums.  How  much  can  you  do  with 
an  individual  unless  you  know  something  of  his  past  ? 
How  much  can  you  expect  to  accomplish ;  how  far  can 
you  judge  as  to  the  true  methods  to  be  employed,  unless 
you  know  something  as  to  the  latter  life  of  the  men  who 
come  out  from  your  institutions  ? 

Would  it  not  be  possible  to  have  such  a  bureau, 
where  should  be  kept  a  personal  biography  of  all  the  men 
and  women  who  pass  through  your  care?  Could  you  not 
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trace  the  later  careers  of  many  of  those  men,  after  they 
go  out  from  yonr  charge  ?  Could  you  not  induce  them, 
if  they  have  gone  into  an  honest  livelihood,  to  keep  in 
touch  with  you,  and  let  you  know  from  time  to  time,  of 
their  honest  success  ? 

They  need  not  feel  that  you  would  be  doing  this  as  a 
detective,  that  you  want  such  biography  as  a  means  for 
indentification.  You  are  not  there  as  a  substitute  for  a 
detective  or  a  police  force.  Their  work  is  of  one  kind, 
your  work  is  of  an  other.  They  are,  as  it  were,  the 
hounds  of  the  law — the  detectives.  You  are  there  to  deal 
with  the  men  after  they  come  into  your  asylums.  What 
you  need  is  not  a  photograph  of  the  man's  face,  or  the 
measurements  of  his  body,  but  rather  a  photograph  of  the 
man's  character,  or  the  measurements  of  his  habits,  and 
the  change  which  his  habits  undergo,  not  only  while  in 
your  charge,  but  after  such  men  have  gone  out  into  the 
the  world  again. 

It  is  not  with  a  desire  to  express  blame  for  the 
wardens  of  our  penitentiaries  that  I  am  making  this 
appeal.  It  is  we,  the  citizens  of  this  country,  who  have 
largely  been  to  blame  in  the  way  we  have  dealt  with  these 
asylums.  We  are  the  ones  who  have  thought  about  the 
financial  side.  We  are  the  ones  who  have  looked  first  to 
the  idea  of  mere  punishment.  It  is  we,  who  have  thought 
first  of  the  prison  wall,  and  the  lock  and  key. 

You  have  done  heretofore  what  we  have  asked  you. 
It  is  we,  who  have  as  citizens  been  to  blame,  and  we 
should  bear  the  brunt  of  the  responsibility. 

But  now  we  turn  and  ask  you  to  give  us  another 
ideal,  another  standard.  It  may  rest  with  you  to  show  to  us 
as  citizens,  that  the  warden  of  the  penitentiary  can  have 
other  and  higher  purposes,  can  achieve  results  which  the 
average  citizen  has  never  dreamed  of. 

If  we  confess  our  fault ;  if  we  admit  that  we  have 
been  in  the  wrong,  and  have  seen  the  whole,  subject  from 
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a  narrow  standpoint,  then  we  step  back  and  ask  you  to 
show  us  the  other  and  the  higher  standpoint.  Give  us 
another  ideal,  point  out  other  results,  pave  the  way  in  a 
new  direction,  and  as  citizens  of  this  republic  you  can 
depend  on  us  to  sustain  you.  Try  us  and  see. 


CONDITIONAL        LIBERATION       AND       THE       INDETERMINATE 

SENTENCE. 

BY    REV.    FRED.    H.    WINES,    L.    I,.    D.,    SPRINGFIELD,    ILLINOIS. 

If  there  is  a  lawyer  in  this  audience,  I  apologize  to 
him  at  the  outset  for  making  use  of  a  phrase  so  inexact 
and  so  misleading  as  "  the  indeterminate  sentence,"  to 
describe  the  innovation  in  criminal  jurisprudence  which  I 
shall  attempt  to  discuss  and  explain.  I  deprecate  the 
employment  of  this  expression,  because  its  tendency  and 
effect  are  to  create  misunderstanding  and  prejudice  of  a 
sort  likely  to  hinder  the  acceptance  of  the  system  of 
prison  discipline  which  I  shall  advocate.  The  so-called 
indeterminate  sentence  is  terminable,  but  never  in  fact 
indeterminate. 

The  most  superficial  reader  of  history  instinctively 
recoils  from  a  proposal  which  suggests  to  his  uninstructed 
imagination  the  possibility  of  a  return  to  a  mode  of 
imprisonment  which  was  one  of  the  abuses  of  power 
which  led  to  the  French  Revolution  of  1789  and  its 
horrors.  The  kings  of  France,  from  Louis  XIII  to  Louis 
XVI,  were  accustomed  to  send  persons  who,  for  any  reason 
were  obnoxious  to  them,  to  the  Bastille  for  life,  unless 
sooner  released  by  their  permission.  A  lettre  de  cachet,  or 
sealed  letter,  was  signed  by  the  reigning  monarch,  which 
was  in  the  following  words  :  Monsieur,  the  Marquis  de 
Launay.  It  is  my  royal  pleasure  that  you  admit  to  my 
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chateau  of  La  Bastille  (here  followed  the  name  and  rank 
of  the  person  under  arrest)  and  there  detain  him  until 
further  order  on  my  part.  And  may  God  have  you. 
Monsieur,  the  Marquis  de  Launay,  in  His  holy  keeping." 
The  inventor  of  the  convenient  instrument  of  tyranny  is 
said  to  have  been  Father  Joseph,  the  hated  private 
secretary  of  Cardinal  Richelieu.  Letters  in  this  form  were 
sometimes  signed  in  blank  and  presented  by  the  king  to 
his  especial  favorites,  in  order  to  enable  them  quietly  to 
rid  themselves  of  their  enemies  ;  in  the  reign  of  Louis 
XV,  they  were  even  sold  openly  by  the  mistress  of  one  of 
his  ministers.  The  destruction  of  the  Bastille  by  a 
Parisian  mob  put  an  end  to  the  lettre  de  cachet.  Nothing 
is  farther  removed  from  the  thought  of  the  modern  prison 
reformer  than  that  of  its  re-establishment,  or  the  substitu- 
tion of  anything  remotely  resembling  it  for  the  existing 
system  of  criminal  jurisprudence. 

When  I  was  a  student  at  college,  an  incidental 
remark  made  one  day  in  the  classroom  by  one  of  my 
teachers,  profoundly  impressed  me:  He  said,  "To  under- 
stand 'a  thing  is  to  perceive  its  relations."  Let  us  first 
take  a  hasty  glance  at  the  historical  relations  of  our 
subject.  Fortunately  a  brief  account  of  the  penitentiary 
experiment  to  date  can  be  given  in  a  very  few  words. 

Except  the  prison  for  boys  founded  by  Pope  Clement 
the  eleventh,  at  Rome,  in  1704,  the  first  cellular  prison  in 
the  world  was  that  constructed  at  Ghent  by  Vilain  the  four- 
teenth, of  Flanders,  two  or  three  years  before  the  American 
revolution.  The  first  two  state  prisons  in  the  United 
States  were  those  erected  by  the  state  of  New  York,  at 
Auburn,  and  by  the  state  of  Pennsylvania  at  Philadelphia. 
The  Auburn  prison  was  planned  for  cellular  separation  by 
night  only.  During  the  day  the  convicts  were  employed 
in  association  in  workshops,  subject  to  a  rule  of  absolute 
silence,  which  was  cruelly  enforced.  The  Pennsylvania 
prison  was  planned,  on  the  contrary,  with  a  view  to  the 
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isolation  of  prisoners  from  each  other,  both  by  day  and 
by  night.  Hence  the  names,  '  Pennsylvania  and  Auburn 
systems,  which  have  been  incorporated  into  every  modern 
language.  These  prison  were  visited  at  different  times,  by 
various  commissions  from  Europe,  and  they  have  furnished 
the  original  models  after  which  nearly  all  the  leading 
prisons  of  the  world  have  been  fashioned,  with  more  or 
less  modification.  Before  the  American  revolution  England 
had  been,  in  the  habit  of  shipping  her  felons  to  this 
country,  where  they  were  sold  as  slaves  for  limited  periods. 
The  war  of  independence  put  a  stop  to  that  easy  method 
of  disposing  of  an  undesirable  element  of  her  surplus 
population. 

The  appropriation,  however,  by  the  British  crown  of 
the  newly  discovered  continent  of  Australia,  gave  her  a 
fresh  outlet  for  her  convicted  felons,  and  in  1787  she 
inaugurated  a  new  system  of  transportation  of  prisoners  to 
New  South  Wales.  .  The  ticket-of-leave,  as  the  practice  of 
conditional  liberation  was  originally  called,  was  at  first 
nothing  more  or  less  than  the  right  of  conditional  pardon 
vested  in  the  governors  of  the  Australian  colonies.  It  was 
conferred  upon  Commodore  Phillip,  the  first  governor  of 
New  vSouth  Wales,  and  so  came  in  time  to  be  a  permanent 
feature  of  the  English  prison  system. 

Manifestly,  conditional  pardon  •  is  not  an  absolute 
discharge  from  custody ;  it  implies  the  liability  of  the 
reimprisonment  of  the  convict,  should  he  violate  any  of 
the  conditions  attached  to  his  provisional  and  probationary 
release.  It  can  be  nothing  else  than  a  distinct  stage  in 
the  total  duration  of  a  term  of  legal  imprisonment.  It 
therefore  contains  within  itself  the  germ  of  a  graded  system 
of  imprisonment  or  of  progressive  classification  of  prisoners. 
A  graded  system  for  Australia  was  established  by  parliament 
in  1837,  and  introduced  into  England  by  Sir  George  Grey, 
in  1847.  The  history  of  the  Australian  experiment,  which 
lasted  for  just  eighty  years,  and  of  the  effect  upon  English 
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penal  law  is  too  complicated  and  difficult  of  condensation 
to  admit  of  mort  than  this  passing  allusion  to  it  here. 
Reference  must  be  made,  however,  to  the  remarkable, 
though  brief  career  of  a  British  army  officer,  Captain 
Alexander  Maconochie,  who,  from  1840  to  1844,  was 
governor  of  Norfolk  Island,  concerning  which  he  said  that 
he  found  it  a  hell,  but  left  it  a  well  ordered  community. 
The  change  was  doubtless  due  primarily  to  his 
personality,  but  he  was  greatly  aided  in  bringing  it  about 
by  the  addition  to  the  graded  system  established  by  law 
of  a  peculiar  system  of  marks  invented  by  himself,  by 
means  of  which  a  convict  could  not  indeed  abridge  his 
term  of  imprisonment,  but  could  earn  his  conditional 
liberation  at  an  earlier  period  of  its  total  duration. 

Seven  years  after  the  introduction  of  the  progressive 
system  into  England,  it  was  adopted  for  Ireland  by  Sir 
Walter,  then  Captain,  Crofton,  who  improved  upon  it  in 
various  ways.  One  thing  that  he  did,  was,  after  classifying 
his  prisoners,  to  institute  a  system  of  marks,  suggested  by 
the  experience  of  his  friend  Captain  Maconochie,  upon  the 
earning  of  which  his  promotion  from  grade  to  grade  was 
made  to  depend.  The  highest  number  of  marks  obtainable 
in  any  single  month  was  nine;  three  for  discipline,  three  for 
industry  and  three  for  school.  He  also  established  what  he 
termed  an  "intermediate"  prison,  with  no  walls,  where 
the  fitness  of  convicts  for  freedom  was  tested,  prior  to  their 
conditional  release.  A  marked  feature  of  the  Irish  or 
Crofton  system  was  the  emphasis  which  it  laid  upon 
education  as  a  reformatory  influence,  and  the  obscure  Irish 
schoolmaster,  Mr.  Organ,  who  was  lecturer  at  the 
intermediate  prisons  and  had  the  supervision  of  prisoners 
released  on  license,  has  achieved  for  himself,  by  the  faithful 
discharge. of  duty,  an  international  and  enduring  fame  as 
John  the  Baptist  of  the  modern  American  education  prison. 

The  Irish  system  was  admired  and  commended  for  its 
results  by  many  of  the  foremost  penologists  of  the  world, 
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including  Miss  Mary  Carpenter,  the  brothers  Hill,  and  Mr. 
Barwick  Baker,  of  England  ;  those  great  German  jurists, 
Baron  von  Holtzendorff  and  Professor  von  Liszt  ;  Signor 
Martino  Beltrani-Scalia,  of  Italy  ;  Dr.  Guillaume,  of  Switzer- 
land ;  Mr.  TaufFer,  of  Servia ;  and  others  no  less 
distinguished,  most  of  whom  were  personal  friends  of  my 
father,  Dr.  E.  C.  Wines,  of  New  York.  He  was  in  complete 
accord  with  their  views.  He  believed  that  it  would  be 
not  impossible  to  adapt  the  underlying  principles  of  the 
Irish  system  to  the  needs  of  prison  reform  in  the  United 
States,  and  so  expressed  himself  publicly,  upon  all  suitable 
occasions.  He  went  farther,  and  accepted  the  doctrine 
enunciated  by  Frederick  and  Tftatthew  Davenport  Hill  in 
England,  and  by  Bonneville  de  Marsangy  in  France,  that 
incorrigible  and  dangerous  criminals  should  be  secluded 
from  the  world  for  the  term  of  their  natural  lives. 

The  first  announcement  made  in  America  of  the 
principle  of  the  so-called  indeterminate  sentence  was  by 
my  father  and  Dr.  Dwight  of  the  Columbia  law  school,  in 
the  famous  report  submitted  by  them  to  the  legislature  of 
New  York,  in  1867,  in  which  they  said:  "When  a  man 
has  been  convicted  of  a  crime,  we  would  have  the  judge 
address  him  somewhat  after  this  manner  :  Until  you 
show,  to  our  satisfaction,  that  you  can  be  restored  to 
freedom  with  safety  to  the  community,  your  imprisonment 
must  continue  ;  and  if  you  never  give  us  such  satisfaction, 
then  you  never  can  be  discharged. 

Mr.  Z.  R.  Brockway,  then  in  charge  of  the  Detroit 
House  of  Correction,  Mr.  F.  B.  Sanborn,  of  Concord, 
Massachusetts,  and  others  who  might  be  named  in  this 
connection,  concurred  with  him,  my  father,  in  these 
opinions  and  greatly  aided  him  to  propagate  them.  His 
connection  with  the  New  York  Prison  Association,  as  its 
secretary,  afforded  him  the  opportunity  to  impress  them 
upon  the  legislature  of  that  state,  and  undoubtedly  he  was 
largely  instrumental  in  preparing  the  way  for  the  creation 
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of  the  Elmira  Reformatory  and  its  organization  upon  its 
actual  lines.  It  originated  before  the  birth  of  the  criminal 
anthropological  school,  which  is  sometimes  erroneously 
given  the  credit  for  it ;  but  that  school  is  responsible  only 
for  the  advocacy  of  its  methods,  because  they  fit  in  well 
with  its  somewhat  extreme  opinions. 

In  the  year  1869,  the  legislature  of '  New  York 
authorized  the  appointment  of  a  commission  to  locate  a 
state  prison  or  industrial  reformatory  in  the  Sixth  Judicial 
District.  In  1870,  the  location  at  Elmira  was  approved, 
and  commissioners  named  to  build  it.  It  was  designed  for 
the  correction  of  young  offenders,  between  the  ages  of 
sixteen  and  thirty,  not  known  to  have  been  previously- 
sentenced  to  a  state  prison,  but  now  convicted  of  felonies. 
I  quote  from  the  original  charter  the  following  sentence  : 
"  The  discipline  to  be  observed  shall  be  reformatory,  and 
the  managers  shall  have  power  to  use  such  means  of 
reformation,  consistent  with  the  imprisonment  of  inmates 
as  they  may  deem  expedient."  In  1876,  Mr.  Brockway 
was  invited  to  leave  Detroit  and  organize  the  new  reforma- 
tory prison.  To  him  belongs  the  credit  of  having  first 
formulated  the  principle  of  the  so-called  indeterminate 
sentence  in  a  statute  which  was  passed  in  1877,  and 
which  has  not  since  been  amended  in  any  important 
particular.  It  provides  : 

First.  That  "  every  sentence  to  the  reformatory  shall 
be  a  general  sentence  to  imprisonment  in  the  New  York 
State  Reformatory  at  Elmira;  and  the  court  imposing  such 
sentence  shall  not  fix  or  limit  the  duration  thereof.  The 
term  of  such  imprisonment  shall  be  terminated  by  the 
managers  of  the  reformatory,  but  shall  not  exceed  the 
maximum  term  provided  by  law  for  the  crime  for  which 
such  prisoner  was  convicted  and  sentenced." 

Second.  That  "  the  managers  shall  have  power  to 
establish  rules  under  which  prisoners  in  the  reformatory 
may  be  allowed  to  go  upon  parole  outside  of  the  reformatory 
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buildings  and  enclosure,  but  to  remain  while  on  parole  in 
the  legal  custody  and  under  the  control  of  the  managers, 
and  subject  at  any  time  to  be  taken  back  within  the 
enclosure." 

Third.  That  "  the  managers  shall,  under  a  system  of 
marks  or  otherwise,  fix  upon  a  uniform  plan  under  which 
they  shall  determine  what  number  of  marks  or  what  credit 
shall  be  earned  by  each  prisoner,  as  the  condition  of 
increased  privileges,  or  of  release  from  their  control." 

Fourth.  That  "when  it  shall  appear  to  the  managers 
that  there  is  a  strong  or  reasonable  probability  that  any 
prisoner  will  live  and  remain  at  liberty  without  violating 
the  law,  and  that  his  release  is  not  incompatible  with  the 
welfare  of  society,  they  shall  issue  to  such  prisoner  an 
absolute  release  from  imprisonment." 

In  this  act  we  discover  the  four  essential  elements  of 
the  American  improved  prison  system,  namely  the  terminal 
sentence,  marks,  grades  and  the  parole.  Three  of  these,  as 
we  have  seen  are  borrowed  from  the  Irish  system.  The 
only  one  that  is  new,  is  the  terminable  sentence.  So  far 
as  the  parole  alone  is  in  question,  Dr.  L/engyle,  a 
Hungarian  jurist,  has  recently  said  that  conditional  libera- 
tion has  been  known  in  Hungary  for  centuries,  to  which 
Dr.  Gruber  added  that  it  may  be  regarded  as  the  corner- 
stone of  Hungarian  jurisprudence.  Upon  the  same 
occasion,  Dr.  Friedman  well  said  that  it  is  an  institution 
founded  in  the  constitution  of  human  nature. 

How  far  the  new  jurisprudence  has  been  accepted  by 
other  states  and  incorporated  in  their  penal  systems  will 
presently  appear.  Having  taken  this  rapid  survey  of  the 
historical  origin  of  the  new  departure  in  prison  manage- 
ment, let  us  now  briefly  examine  its  legal  relations.  The 
instinct  of  the  legal  profession  is  properly  conservative. 
Before  it  will  admit  an  innovation,  it  desires  to  be 
satisfied  that  it  contradicts  no  established  principle  of 
law,  that  it  is  in  the  direct  line  of  precedent,  that  it 
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Wcted      with     the     body     of     antecedent 

\iich    it    has    been    evolved.       To   marks 

...ich    are    pure     details     of     administration, 

^as  no  objection ;    but    it  is    disposed   to   be   critical  and 

suspicious  of  any    seeming    encroachment    upon    the  sacred 

functions    of    the    judiciary,    and    it    wishes    to    be    better 

informed  as  to  the  tendency  fn  this  regard  of  the  grant  to 

a     non-judicial     commission    of    power     to    terminate    the 

duration  of  a  judicial  sentence  and  to  suspend  its  operation 

before  it  has  been  fully  served. 

I  begin  with  conditional  liberation.  Permission  given 
to  a  prisoner  to  go  at  large,  while  in  constructive  if  not 
actual  custody,  is  no  novelty  in  legislation.  This  is  in 
substance  a  form  of  bail.  The  origin  of  bail  or  security 
for  the  delivery  of  a  person  or  thing  to  the  court  upon 
demand,  is  shrouded  in  the  mists  of  antiquity.  It  must 
be  nearly  or  quite  as  old  as  the  practice  of  asking  and 
accepting  hostages  in  war,  to  which  it  is  affiliated.  It  is 
by  no  means  an  uncommon  event  for  a  court  to  allow  a 
prisoner  awaiting  trial  to  go  at  large  on  his  own  recog- 
nizance ;  in  that  event  the  only  security  which  the  court 
has  for  his  appearance  when  summoned,  is  the  confidence 
which  he  inspires  in  his  intention  to  stand  trial,  and  the 
belief  that  it  will  be  able  to  seize  and  produce  him.  The 
probation  system  in  vogue  in  Massachusetts,  so  well 
worthy  of  imitation  everywhere,  is  merely  an  extension  of 
the  law  of  recognizance. 

Many  years  ago,  an  excellent  old  gentleman  of 
benevolent  impulses  fell  into  the  habit  of  attending  the 
police  court  in  the  city  of  Boston.  He  observed  among 
those  there  arraigned  some  who  appeared  to  be  free  from 
any  habitual  taint  of  crime  and  victims  of  untoward 
circumstances  rather  than  inherently  depraved ;  others 
seemed  to  him  to  be  reclaimable  if  kindly  treated ; 
accordingly,  he  volunteered  to  become  bail  appearance 
when  wanted,  if  allowed  to  try  what  he  could  do  with 
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them  and  for  them.     In  this  way    he   succeeded    in    saving 
a  large  number  of  boys  and  girls,  and  of  young   men    and      .  , 
women,    from    the   disgrace   and    injury    which    they    would     /  / 
have    suffered     from     conviction    and    incarceration.       The 
results  of  his  friendly  interference  were  so  satisfactory,  that 
the    legislature    incorporated    this    mode    of    dealing    with 
children    into    the    statutes,    and    at    a    later    date    made    it    ' 
applicable  to  adults  as  well. 

The  law  of  Massachusetts  requires  the  justice  of  each 
municipal,  police,  or  district  court,  to  appoint  one  or  more 
persons  to  perform  the  duties  of  probation  officers,  with 
all  the  powers  of  an  officer  of  police.  These  duties  consist 
in  investigating,  in  advance  of  trial,  the  nature  of  every 
criminal  case  referred  to  them  and  making  report  thereon. 
On  the  recommendation  of  any  such  officer,  the  court  may 
place  the  offender  in  the  care  of  the  probation  officer  for 
such  time  and  upon  such  conditions  as  may  seem  proper. 
If  the  conditions  are  complied  with  this  is  the  end  of  the 
case. 

If  it  should  be  said  that  release  on  probation,  as  just 
described,  is  the  release,  by  a  court,  of  an  accused  person 
prior  to  conviction,  and  that  it  therefore  properly  falls 
within  the  customary  law  of  bail  in  criminal  cases,  the 
reply  is  so  natural  and  pertinent  observation  is  that  the 
Massachusetts  statute  further  provides  that  a  probation 
officer  shall  have  power,  with  the  consent  of  the  officers  in 
charge  of  a  jail  or  house  of  correction,  to  investigate  the 
case  of  any  person  therein  imprisoned  for  an  offense  other 
than  a  felony,  upon  a  sentence  of  not  more  than  six 
months,  (or  upon  a  longer  sentence,  of  which  not  more  than 
six  months  remain  unexpired,)  with  a  view  of  determining 
the  probability  of  the  reformation  of  such  convicted 
prisoner,  if  released  from  custody  ;  and  upon  his  favorable 
report  the  prisoner  may  be  released  upon  probation,  upon 
such  conditions  as  the  county  commissioners  may  deem 
best.  He  is,  of  course,  liable  to  re-arrest  and  re-commit- 
ment if  the  conditions  of  his  parole  are  violated. 
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A  parole  in  Massachusetts  is  entitled  "  a  permit  to  be 
at  liberty,"  and  it  may  be  accorded  to  certain  varieties 
of  minor  offenders,  including  among  others,  vagrants, 
drunkards,  and  night  walkers,  whenever  it  appears  to  the 
authorities  who  have  them  in  custody  that  they  "  have 
reformed  and  are  willing  and  desirous  to  return  to  an 
orderly  course  of  life."  The  historical  and  legal  connection 
of  the  parole  with  the  law  of  bail,  at  least  in  Massachu- 
setts, is  thus  demonstrated. 

Bail  is  one  form  of  conditional  liberation,  but  not  the 
only  form.  Conditional  pardon  is  another;  and  that 
emanates  not  from  the  judiciary,  but  from  the  executive. 
This,  as  has  been  said,  was  the  original  form  of 
conditional  liberation  in  Australia.  Some  of  our  own 
state  constitutions,  for  instance  that  of  Ohio,  confer  this 
power  upon  the  governor  as  part  of  his  prerogative.  In 
other  states,  for  instance  in  Minnesota,  it  is.  conferred  upon 
him  by  statute.  The  language  of  the  Minnesota  statute  is 
that  the  governor  shall  have  power  to  grant  pardons 
"  upon  such  conditions,  and  with  such  restrictions  and 
under  such  limitations,  as  he  may  think  proper." 

Any  legal  objection  to  the  grant,  by  the  legislature  of 
New  York,  to  a  board  of  prison  managers,  of  the  right  to 
allow  prisoners  to  go  upon  parole  outside  of  the 
reformatory  enclosure,  must  rest  upon  one  of  two  assump- 
tions, either  that  this  grant  infringes  upon  the  right  of 
pardon  vested  exclusively  in  the  governor,  or  else  that  it 
infringes  upon  the  right  of  pronouncing  sentence  for  crime 
vested  exclusively  in  the  judiciary.  I  regret  to  say  that 
traces  of  a  disposition  to  concede  too  much  to  those  who 
urge  these  objections,  are  apparent  in  the  parole  legislation 
of  this  country ;  as  when  in  deference  to  one  class  of 
objectors,  paroles  are  ordered  to  be  submitted  in  advance 
to  courts,  and  in  deference  to  the  other  class  of  objectors, 
to  the  governor  for  approval,  and  without  such  approval 
they  are  presumably  void,  if  issued.  Such  legislation  is 
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weak,  and  the  concessions    enfeebles  the  ministerial  agency 
entrusted  with  the  execution  of  the  law. 

I  have  elsewhere  argued  the  question  whether  a  parole 
is  a  pardon,  and  pointed  out  the  essential  distinction 
between  them,  which  consists  in  the  fact  that  a  paroled 
prisoner  is  still  in  custody. 

As  to  the  alleged  infringement  upon  the  sphere  of 
strictly  judicial  power,  the  constitution  of  most  of  the 
states,  as  well  as  of  the  United  States,  guarantee  to  every 
person  accused  of  crime  the  right  of  trial  by  jury,  which 
is  preserved,  where  the  question  of  the  guilt  or  innocence 
of  the  prisoner  is  passed  upon  by  a  jury.  The  duty  and 
the  prerogative  of  the  judge,  after  the  verdict  has  been 
rendered,  is  to  pronounce  sentence  in  accordance  with  the 
verdict  and  with  the  law.  In  all  cases,  sentence  is  pro- 
nounced, subject  to  such  modification  as  is  provided  for  in 
any  statute  of  uniform  and  universal  effect,  governing  the 
application  of  sentence  to  individual  convicts.  For  example, 
our  so-called  "  good  time  "  laws  modify  the  application  of 
sentence  and  authorize  the  shortening  of  the  assigned  term 
of  imprisonment,  on  the  fulfillment  of  certain  conditions, 
without  reference  to  the  action  of  the  court.  The  parole 
system,  like  the  good  time  law,  is  merely  a  method  of 
administration,  within  the  police  power  of  the  state.  It 
does  not  conflict  with  the  right  of  trial  by  jury,  and  it 
does  not  derogate  from  the  exclusive  right  of  courts  to 
pass  sentence  upon  convicted  offenders. 

The  managers  of  the  Elmira  Reformatory  possess,  in 
addition,  the  right  to  grant  an  absolute  release  to  any 
paroled  prisoner,  whenever  it  appears  to  them  that  he  is 
likely  to  live  outside  prison  walls  without  violating  the 
law,  and  that  no  harm  is  likely  to  befall  society,  if 
permitted  so  to  live.  They  have  power  to  "terminate"  the 
duration  of  imprisonment  of  each  convict  committed  to  their 
charge — not  arbitrarily  or  capriciously,  but  when  he  shall 
have  satisfactorily  met  every  test  applied  to  him  for  the 
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purpose     of    ascertaining    his    fitness    for    final    discharge, 
including  the  supreme  test  of  conditional  liberation. 

To  this  end,  the  courts  are  forbidden  to  name  any 
period  of  incarceration  in  pronouncing  sentence  to  the 
reformatory;  the  form  of  sentence  is  general.  This  is  the 
reason  for  calling  it  indeterminate;  but  it  is  easy  to  show 
that  this  expression  is  a  misnomer.  Let  us  revert  for  a 
moment  to  the  elementary  conception  of  the  partition  of 
powers  between  three  co-ordinate  branches  of  the  govern- 
ment. In  the  matter  of  crime  and  its  puishment,  the 
definition  of  crimes,  and  the  distribution  of  penalty  to  each 
in  proportion  to  its  estimated  atrocity  belong  to  the 
legislature. 

The  administration  of  the  guilt  or  innocence  of  persons 
accused  of  crime,  and  the  imposition  of  sentence  according 
to  the  law,  pertains  to  the  judiciary.  The  prisoner  is  then 
handed  over  to  the  executive  branch  of  the'  goverment  for 
the  execution  of  the  prescribed  penalty. 

The  legislature,  however,  in  framing  a  criminal  code, 
may  grant  to  the  courts  more  or  less  discretionary  power  ; 
it  can  name  minimum  and  maximum  penalties,  and  the 
courts  can  choose  between  them.  Or  it  can  withhold  from 
the  courts  such  power  altogether.  The  Code  Napoleon  was 
an  arbitrary  or  fixed  code.  It  attached  to  every  offense 
listed  in  it  a  specific  penalty,  which  the  courts  might 
neither  increase  nor  diminish. 

The  tendency  of  modern  criminal  law  has  been  in  the 
opposite  direction.  All  our  American  codes  prescribe  for 
nearly  every  offense  a  maximum  and  minimum  penalty  ; 
the  minimum  limit  of  imprisonment  continually  tends  to 
disappear,  it  is  a  vanishing  limit.  The  New  York  law 
merely  abolishes  in  effect,  though  not  in  form,  the  minimum 
limit  of  penalty  leaving  the  maximum  to  stand  alone. 
Sentences  pronounced  under  this  law  are  therefore  in  every 
instance  sentences  to  imprisonment  for  a  definite  period. 
The  accidental  circumstance  that  the  judge  does  not  name 
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term  of  the  imprisonment  is  immaterial,  since  it    is  named 
in  the  statute. 

Some  other  states,  it  is  irue,  in  copying  the  New 
York  law,  have  directed  the  judge  to  sentence  prisoners 
for  an  unnamed  period,  not  less  than  the  minimum  nor 
more  than  the  maximum  ;  but  even  in  that  case  the 
maximum  term  is  the  real  sentence,  and  the  retention  of 
the  minimum  term  is  merely  a  restriction  upon  the  right 
of  parole  vested  in  the  prison  managers. 

The  acceptance  of  what  may  more  properly  be  named 
the  terminable  sentence,  by  so  large  a  section  of  the 
people  of  the  United  States,  has  been  due  chiefly  to  two 
causes,  of  which  the  first  is  a  growing  dissatisfaction  with 
the  sentences  imposed  by  the  courts,  and  the  second  is  an 
equal  or  even  greater  dissatisfaction  with  the  mode  and 
the  results  of  their  execution. 

The  reason  for  the  failure  of  our  criminal  courts  to 
meet  popular  expectation,  is  the  inequality,  not  to  say  the 
inequity,  of  punishment  as  it  is  inflicted  by  them.  This 
subject  was  discussed  with  considerable  fullness  in  the 
appendix  to  the  first  part  of  the  report  on  crime,  pauperism 
and  benevolence,  in  the  eleventh  census  (1890),  entitled 
"  Possible  and  Actual  Sentences  for  Crime,"  which  I  had 
the  honor  to  prepare  and  submit.  An  examination  of  the 
criminal  codes  of  the  several  states,  by  the  comparative 
method,  revealed  the  most  glaring  differences  between 
them,  not  only  in  the  definitions  of  crime  which  they 
contain,  but  much  more  in  the  penalties  affixed  by  law  to 
offenses  of  substantially  identical  nature.  A  further  com- 
parison of  65,479  sentences  actually  imposed,  as  shown  by 
returns  in  detail,  carefully  made  by  the  officers  of  prisons, 
giving  the  name  of  every  convict,  the  crime  with  which 
he  was  charged  and  the  length  of  his  sentence,  exhibited 
equally  surprising  inconsistencies  in  the  administration  of 
the  law. 
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Without  here  reproducing  illustrations  there  given  in 
great  number,  the  remark  is  in  place  that  any  thoughtful 
person  might  expect  this  to  be  the  case.  The  criminal 
law  assumes  to  measure  guilt  on  the  one  hand,  and 
suffering  on  the  other,  tasks  neither  of  which  lies  within 
the  compass  of  our  finite  human  capacity,  and  then  to 
apportion  suffering  to  guilt  in  such  a  manner  as  to  insure 
exact  and  equal  retributive  justice.  To  describe  this 
proceedure  is  to  characterize  it.  Upon  uncertain,  conflict- 
ing evidence,  and  with  no  adequate  knowledge  of  the 
antecedents,  the  dispositions,  the  temptations  or  the  motives 
of  the  criminal  at  the  bar,  judges  are  compelled  to 
exercise  a  discretion  which  is  burdensome  to  them  in 
proportion  to  the  sensitiveness  of  their  consciences,  and  to 
pronounce  sentence  almost  at  haphazard,  having  no 
standard  of  comparison  to  serve  them  as  a  guide,  other 
than  their  individual  experience.  We  know,  if  they  do 
not,  how  far  temperament,  temper  and  other  circumstances 
which  bear  no  direct  relation  to  the  issue,  affect  their 
decisions.  The  denial  to  them  of  the  discretionary  power 
formerly  confided  to  them;  relieves  them  of  an  unwelcome 
responsibility,  at  the  same  time  that  it  tends  to  uniformity 
in  the  administration  of  the  law,  and  to  a  more  equitable 
distribution  of  criminal  justice. 

The  reaction  of  the  public  against  the  demonstrable 
failure  of  'justice  in  the  courts  has  been  accompanied  by 
a  no  less  marked  reaction  against  the  failure  of  our  prisons 
to  accomplish  what  we  have  a  right  to  expect  of  them  in 
the  reformation  and  rehabilitation  of  offenders  in  custody. 
Imprisonment  was  not  originally  a  form  of  legal  punish- 
ment. How  it  grew  to  be  accepted  as  such  is  too  long  a 
story  to  tell  here.  But  when  the  modern  penitentiary 
system  took  its  rise,  about  a  century  ago,  it  was  meant  to 
be  the  condemnation  and  rejection  of  the  old  idea  of 
repression,  that  had  dominated  criminal  jurisprudence  for 
so  many  centuries,  and  the  substitution  for  it  that  of 
reformation. 
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The  word  penitentiary,  which  signifies  a  place  for 
repentance,  indicates  the  purpose  of  the  then  newly 
invented  thing  for  which  it  stands.  But  the  world  was 
not  ready  for  the  fruitful  animating  thought  of  prison 
reform.  Intellectual  and  ethical  revolutions  are  not  so 
easily  and  quickly  achieved. 

Belief  in  the  necessity  for  severe  measures  of  repression 
and  in  their  efficacy  survived  the  alterations  made  in  the 
criminal  code,  and  for  the  past  hundred  years  prison 
officials  have  hesitated  and  halted  between  two  opinions  as 
to  the  practicability  of  reforming  criminals.  One  reason  for 
this  doubt  has  been  the  failure  to  invent  and  apply  any 
effective  scheme  or  method  of  reforming  them.  Religionists 
have  supposed  that  dogmatic  teaching,  evangelical  exhorta- 
tion, or  ritual  observances  would  accomplish  the  desired 
change  in  the  prisoner's  character  and  life.  The  irreligious 
and  the  skeptical  have  thought,  on  the  contrary,  that  it 
could  only  be  brought  about  by  external  pressure,  and 
especially  by  the  infliction  of  pain.  A  third  group  of  self 
styled  practical  men,  disciples  of  Gallio,  have  had  no  care 
whether  the  prisoner  was  reformed  or  not,  so  long  as  he 
was  safely  guarded  from  escape,  made  to  obey  the  rules  in 
force  in  the  prison,  and,  above  all,  compelled  to  contribute 
as  much  as  possible  toward  the  cost  of  his  own  support, 
incidently  enriching  some  prison  contractor  meanwhile. 

By  a  natural  transition  we  are  thus  brought  face  to 
face  with  the  third  set  of  relations  of  the  terminable 
sentence,  concerning  which  a  word  remains  to  be  said  of 
more  real  importance  than  all  that  has  gone  before.  These 
are  its  psychological  relations. 

The  conception  of  the  terminable  sentence  could  never 
have  originated  in  any  human  soul  not  inspired  by  faith 
in  the  almost  unlimited  possibilities  of  recuperation  in 
human  nature,  and  filled  with  an  ardent,  consuming  desire 
to  see  bad  men  converted  into  good.  If  this  faith  is  a 
delusion,  and  this  effort  vain,  as  moral  pessimists  insist 
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that  it  is,  then  the  old  method  of  ridding  the  world  of 
dangerous  criminals  by  putting  them  to  death,  may  have 
been,  after  all,  the  most  humane  and  the  most  effectual. 
The  history  of  punishment  does  not  confirm  so  rash  a 
conclusion. 

It  will  be  perceived,  therefore,  that  the  question  of  the 
reclaimability  of  the  wicked  is  one  of  fact,  to  be  settled 
by  evidence.  There  can  be  no  dispute  as  to  the  teaching 
of  religion  on  this  point,  and  the  religious  history  of 
mankind  abounds  with  glorious  instances  of  the  triumph 
of  an  awakened  conscience  over  brutal  habits  and  the 
fiercest  temptation,  resulting  in  a  complete  transformation 
of  notorious  sinners  into  illustrious  saints.  In  order  to 
prove  that  the  criminal  can  not  be  restored,  if  the  right 
methods  for  his  restoration  are  adopted  and  faithfully 
followed,  it  would  be  necessary  to  prove  that  he  is  essenti- 
ally different  from  other  men.  This  is  the  theory  which 
some  self-sufficient  sciolists  proclaim  and  defend,  but  it  is 
not  tenable  in  fact. 

Not  even  the  demented  lunatic  is  beyond  hope ;  yet 
he  is  a  truer  type  of  degeneracy,  and  still  more  probable 
the  victim  of  his  heredity,  than  the  most  confirmed 
criminal.  Of  course,  men  who  have  never  tried  to  reform 
prisoners,  or  who  have  misapplied  and  misdirected  their 
efforts  to  this  end,  or  who  are  by  temperament  and 
personal  character  unfitted  for  the  work,  are  incompetent 
witnesses  in  this  case ;  since,  whatever  may  have  been 
their  experience,  it  is  purely  negative,  and  is  easily  over- 
come by  positive  evidence  in  refutation  of  their  prejudiced 
opinion. 

The  experience  of  such  devoted  friends  of  humanity 
as  were  Maconochie,  Obermaier,  Montesinos  and  Crofton, 
and  the  results  obtained  in  many  of  our  American  prisons, 
notably  at  Elmira  and  Concord,  demonstrate  that,  where 
the  means  of  reformation  at  our  command  are  skillfully 
applied,  in  the  right  proportions,  to  a  convict's  entire 
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being,  physical,  mental  and  spiritual,  and  the  training 
given  him  in  prison  is  continued  long  enough  to  produce 
its  legitimate  effect,  no  better  or  more  enduring  ethical 
transformations,  on  a  larger  scale,  are  attainable  anywhere, 
than  among  men  whose  antagonism  to  legal  restraint  has 
ended  in  their  seclusion  from  the  world  in  a  prison. 

Those  who  hold  this  view  of  the  true  purpose  and 
work  of  prisons,  and  who  believe  that  there  is  no  definable 
limit  to  the  power  of  the  right  man  in  charge  of  a  prison, 
working  in  harmony  with  the  teachings  of  religion  and 
science,  to  exert  a  personal  influence  for  good  over  his 
difficult  and  refractory  subjects,  must  also  believe  that, 
whatever  else  they  may  be,  their  highest  usefulness  depends 
upon  the  recognition  of  their  essential  character  as  training 
schools.  Before  all  else  they  must  be  educational.  Indus- 
trial also  they  should  be,  but  even  the  industries  pursued 
in  them  must  have  an  educational  aim  and  effect.  It  is 
the  glory  of  this  country  that,  more  than  any  other  in  the 
world,  she  has  grasped  this  thought,  and  is  struggling  to 
make  her  ideal  a  living  reality.  As  yet  we  have  but 
made  a  beginning  in  this  direction,  but  the  new  prison  is 
bound  to  supplant  the  old.  We  may  hope  that  even  the 
new  prison  will  prove  a  temporary  stage  in  the  evolution 
of  Christian  civilization,  and  in  turn  be  supplanted  by  some 
other  institution,  whose  exact  nature  we  can  not  now 
imagine. 

The  relation  of  the  terminable  sentence  to  this  scheme 
of  prison  reform  is  purely  subordinate  and  auxiliary.  No 
sentence  has  in  itself  any  reformatory  power.  Neither  has 
simple  detention  in  prison.  All  depends  upon  what  happens 
to  the  prisoner  there.  He  can  not  stand  still.  He  must 
improve  or  deteriorate.  The  question  is,  what  does  the 
warden  do  for  him  ?  And,  more  important  still,  what  does 
he  compel  or  induce  him  to  do  for  himself? 

The  power  of  the  terminable  sentence  consists  in  its 
influence  over  the  mind  of  the  prisoner,  the  tendency  of 
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which  is  to  persuade  him  to  co-operate  with  those  in 
charge  of  him  in  their  effort  to  remake  him.  No  man 
was  ever  yet  reformed  against  his  will.  Conversion 
consists  in  a  change  of  will.  The  hardened  prisoner's  will 
is  to  remain  as  he  is.  Nothing  can  be  done  for  him, 
unless  some  spring  of  action  is  touched,  sufficiently 
powerful  to  overcome  the  inertia  of  depraved  tastes  and 
habits,  the  influence  of  evil  associates,  and  the  stubbornness 
of  a  bitter,  rebellious,  defiant  spirit.  To  what  motive  shall 
we  appeal  ?  What  can  we  offer  him  that  he  wants  ?  One 
wish  is  stronger  in  his  breast  than  any  other ;  it  is  the 
longing  for  freedom. 

The  law  appeals  to  this  instinct,  it  inspires  him  with 
this  hope,  it  says  to  him,  "  amend  your  ways,  and  you 
shall  go  free;  refuse  to  amend  them,  and  you  shall  stay 
here  for  five,  ten,  twenty  years,  or  for  life.."  That  is  the 
philosophy  of  the  terminable  sentence ;  it  makes  a  man 
sentence  himself;  he  becomes  his  own  judge  and  his  own 
executioner. 

A  prison  organized  on  this  principle  is  to  my  mind 
much  like  a  locomotive.  It  will  not  run,  if  there  is  no 
coal  in  the  firebox  and  no  steam  in  the  boiler.  It  will  not 
run,  if  the  engineer  does  not  know  what  valves  to  open 
and  shut,  nor  what  levers  to  pull.  It  will  not  run,  if  any 
part  of  the  running  gear  is  missing;  all  the  parts  of  the 
machine  must  be  in  place  and  in  working  order.  A  prison 
without  love  is  like  an  engine  without  fuel.  Love  in  the 
keeper's  heart  generates  that  spirit  of  devotion  and  self 
sacrifice,  which  are  the  motive  power  of  a  reformatory 
prison,  as  steam  is  generated  by  heat,  and  then  its 
expansive  force  drives  it  into  every  open  crevice  of  the 
machine.  We  call  our  prisons  correctional  institutions,  and 
so  they  are ;  but  a  truly  reformatory  prison  is  the  last  and 
highest  expression  of  charity.  It  will  not  work,  in  the 
hands  of  an  incompetent  warden.  I  dare  say  that  I,  if  I 
should  attempt  to  take  an  engine  from  the  roundhouse  to 
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the  station,  would  be  ready  to  pronounce  it  a  failure,  and 
to  declare  that  it  would  not  go;  but  that  is  because  I  do 
not  know  how.  The  qualities  and  capacities  demanded  in 
the  ideal  warden  are  rare.  The  head  of  an  educational 
prison  must  be  an  educator  ;  he  must  understand  the  nature 
of  the  raw  material  with  which  he  has  to  deal,  and  the 
process  by  which  it  can  be  developed  into  forms  of  greater 
beauty  and  utility. 

The  head  of  a  reformatory  prison  must  be  an  idealist, 
a  consecrated  man,  a  man  with  a  vocation  ;  his  personal 
life  should  be  an  example  and  an  inspiration.  These  are 
qualifications  not  always  present  in  the  mind  of  the 
candidate,  for  appointment  as  warden  of  a  prison,  nor  in 
those  of  the  politicians  who  recommend  him  and  press  his 
claims  for  consideration. 

I  have  little  faith  in  the  prison  as  an  institution.  I 
have  still  less  in  the  indeterminate  sentence  and  the  parole, 
regarded  merely  as  institutions.  They  are  integral  parts 
of  a  powerful  but  very  delicately  fashioned  tool,  immensely 
useful  in  the  hand  of  a  man  who  knows  how  to  use  it  to 
advantage,  and  otherwise  valueless,  if  not  positively  harmful. 

It  is  of  little  service  to  classify  prisoners  in  three  or 
more  grades;  mark  them,  as  the  case  may  be,  for  conduct 
alone,  or  for  work  alone,  and  promote  them  when  they 
have  earned  the  required  number  of  marks.  That  may 
make  a  good  prison,  but  it  does  not  necessarily  help  the 
prisoner.  The  object  of  marking  is  to  ascertain  the  degree 
of  self-control  of  the  prisoner,  and  whether  he  is  making- 
progress  in  acquiring  or  regaining  the  art  of  self-control. 
For  this  reason  you  must  mark  him,  as  Crofton  did,  for 
obedience  to  rules,  for  industry  and  for  attention  to  his 
studies ;  and  you  must  degrade  as  well  as  promote  him, 
according  to  his  marks. 

You  must  fix  your  attention,  not  upon  the  prison, 
but  upon  the  prisoner.  Never  mind  whether  your  prison 
pays,  or  does  not  pay,  if  it  makes  men  out  of  brutes.  That 
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is  its  business ;  not  earning  money  for  contractors,  nor 
even  for  the  state ;  still  less  furnishing  places  for  the 
relatives  and  friends  of  politicians,  or  carrying  state  and 
national  elections.  What  the  prisoner  lacks  is  self-control, 
in  accordance  with  human  and  divine  law,  for  useful  and 
legal  ends.  It  is  the  task  of  a  reformatory  prison  to 
supply  this  lack,  by  all  possible  means  ;  and  the  excellence 
of  its  warden  is  measured  by  his  ingenuity  in  devising, 
and  his  skill  in  applying  methods  of  securing  the  desired 
result.  Your  marks  and  grades  are  simply  tests  applied  to 
the  prisoner,  instruments  for  weighing  and  measuring  him, 
intellectually  and  morally,  as  well  as  physically,  in  order 
to  see  whether  he  is  growing  or  falling  off.  His  promo- 
tion and  degradation  reveal  to  the  man  himself  your 
estimate  of  him,  and  make  him  conscious  of  his  actual 
character  and  tendencies. 

When  you  have  done  all  for  him  that  can  be  done  in 
prison,  by  means  of  the  parole,  you  test  him  on  the 
outside,  and,  if  he  stands  that  test,  there  is  no  reason  why 
he  should  not  be  rehabilitated  in  his  manhood  and  in  his 
citizenship,  nor  why  the  state  should  longer  be  required  to 
meet  the  cost  of  his  support.  But  he  must  earn  his  way 
out  of  prison.  It  is  not  right,  it  is  not  fair,  to  let  any 
man  out  of  a  reformatory  prison  in  any  other  way,  by 
pardon,  or  in  response  to  outside  petition  and  pressure. 

When  the  Elmira  Reformatory  was  opened,  with  Mr. 
Brockway  in  charge — possibly  the  only  man  in  the  world 
who  could  have  made  it  what  it  is — my  father,  than  whom 
no  man  in  the  world  felt  a  deeper  interest  in  its  success, 
said  to  me  that  it  would  undoubtedly  prove  to  be  the 
most  interesting  and  important  sociological  experiment  in 
the  latter  half  of  the  nineteenth  century  ;  and  so  it  has 
proved.  He  did  not  live  to  see  his  prophecy  fulfilled,  but 
died  two  years  later,  in  1879,  strong  in  the  faith  that  the 
magnificent  courage  displayed  by  the  legislature  of  New 
York,  in  passing  what  was  regarded  by  many  as  a  revolu- 
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tionary  statute,  would  signalize  the  beginning  of  a  new 
era  in  the  history  of  the  evolution  of  criminal  law,  and 
constitute  an  epoch  in  the  history  of  the  progressive 
recognition,  by  the  governments  of  the  world,  of  natural 
human  rights. 

The  first  state  to  establish  a  similar  institution  upon 
similar  lines,  was  Massachusetts.  It  is  not  generally  known, 
I  think,  that  Massachusetts  has  incorporated  into  her  penal 
code  the  principle  of  the  terminable  sentence,  by  confer- 
ring upon  county  commissioners  and  upon  the  directors  of 
houses  of  correction,  the  right  to  discharge  certain  misde- 
meanants prior  to  the  expiration  of  sentence,  whenever  it 
should  appear  to  them  that  any  such  misdemeanant  had 
reformed.  When  in  1884,  Massachusetts  created  her  new 
reformatory  at  Concord,  she  introduced  into  it  marks  and 
grades,  and  empowered  her  prison  commissioners  to  issue 
to  convicts  therein  confined,  permits  to  be  at  liberty 
during  the  remainder  of  their  terms  of  sentence,  upon  such 
conditions  as  they  might  deem  best,  but  did  not  vest  them 
with  the  power  of  absolute  discharge.  Whether  she  did 
wisely  in  omitting  the  New  York  limit  of  age,  and  in 
admitting  to  the  benefits  of  the  institutions  misdemeanants 
as  well  as  felons,  is  a  question  which  admits  of  argument. 
Felons  committed  to  that  reformatory  may  be  held  for  the 
maximum  period  of  five  years,  unless  sentenced  for  a 
longer  term  by  the  court ;  but  misdemeanants  for  two 
years  only. 

In  1886  the  right  of  parole  was  extended  to  inmates 
of  the  Reformatory  Prison  for  Women,  at  Sherborn,  who 
are  committed  to  it  under  a  definite,  not  an  indefinite, 
sentence,  and  in  1887  to  habitual  criminals  in  the  state 
prison  at  Charlestown.  By  an  act  approved  in  1895  and 
amended  in  1897,  the  mark  system  has  been  made 
applicable  to  the  state  prison,  and  the  prison  commis- 
sioners, by  a  unanimous  vote,  may  issue  a  permit  to  any 
convict  in  that  prison  who  is  serving  his  first  sentence 
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thereto,    after    the  expiration    of    not    less    than    two-thirds 
of  his  time. 

In  the  same  year  that  the  Massachusetts  Reformatory 
was  created,  1884,  Ohio  took  a  long  step  in  advance  by 
the  introduction  of  the  parole  into,  the  penitentiary  at 
Columbus.  The  act  of  1884,  as  amended  in  1885,  and 
again  in  1889,  authorizes  the  managers  of  the  penitentiary 
to  parole  any  felon  in  their  custody,  at  any  time  after  the 
expiration  of  the  minimum  term  for  which  he  might  have 
been  Sentenced  under  the  law.  The  only  exception  is  in 
the  case  of  murderers,  who  must  serve  for  twenty -five  years, 
before  becoming  eligible  to  parole.  Even  the  habitual 
criminals  liable  to  imprisonment  for  life  may  be  paroled. 
The  law  is  silent  on  the  question  of  marks  and  grades, 
but  it  does  not  forbid  their  establishment  as  a  measure  of 
administrative  discipline. 

The  managers  have  not  the  power  of  absolute 
discharge,  and  a  prisoner  on  parole  is  in  constructive 
custody  until  the  expiration  of  his  maximum  term.  Unfor- 
tunately, Ohio  has  omitted  from  this  law  the  wise 
provision  of  the  New  York  statute  which  forbids  the 
presentation  or  consideration  of  any  application  for  parole 
on  the  part  of  the  friends  of  prisoners  outside ;  and  this 
omission  has  been  the  occasion  for  serious  failure  to  secure 
in  that  state  the  best  results  from  the_  system  as  there 
administered.  I  have  commented  on  this  omission  and  its 
practical  effect  in  a  paper  read  before  the  National  Prison 
Congress  at  Cincinnati,  in  1890,  and  need  not  here  repeat 
what  I  there  said. 

Kansas  created  a  State  Industrial  Reformatory  for 
youthful  first  offenders  in  1885,  the  discipline  in  which 
was  to  be  "reformatory,"  but  did  not  put  it  under  the 
operation  of  the  parole  system  until  1895. 

Pennsylvania,  in  1887,  converted  its  new  middle 
penitentiary  at  Huntingdon  into  an  industrial  reformatory, 
and  applied  to  it  some  of  the  features  of  the  New  York 
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law,  including  the  so  called  indeterminate  sentence,  marks 
and  grades ;  but,  instead  of  providing  for  the  release  of 
prisoners  on  parole,  it  empowered  the  managers  to  grant 
absolute  discharges,  after  reporting  each  case  to  the  court 
by  which  sentence  was  pronounced,  and  securing  from  the 
'  judge  a  sealed  order  therefore.  This  does  away  with  the 
supreme  test  of  the  prisoner's  fitness  for  liberty,  that 
applied  in  free  life ;  and  in  this  respect  the  Pennsylvania 
statute  is  not  a  model  for  imitation  elsewhere. 

In  the  same  year,  1887,  Minnesota  created  a  state 
reformatory  at  Saint  Cloud,  which  is  practically  under  the 
New  York  law,  except  that  paroled  prisoners  cannot 
receive  their  absolute  discharge  before  the  expiration  of  the 
minimum  term  for  which  they  might  have  received  a 
definite  sentence  under  the  criminal  code.  Six  years  later, 
in  1893,  Minnesota  extended  the  operation  of  her 
conditional  liberation  act  to  the  state  prison  at  Stillwater, 
where  the  entire  system  of  marks,  grades,  and  conditional 
pardon  under  the  prerogative  of  the  governor  had, 
singularly  enough,  been  already  tentatively  established,  not 
by  legislation,  but  by  an  executive  brder. 

In  1889,  Wisconsin  conferred  upon  her  criminal  courts 
discretionary  power  to  pronounce,  upon  any  felon  not 
guilty  of  murder  in  the  first  degree,  and  not  previously 
convicted  of  any  felony,  an  indefinite  sentence  of  incarcer- 
ation in  the  state  prison  at  Waupun  ;  and  the  state  board 
of  supervision  was  authorized  to  parole  any  prisoner  so 
sentenced  at  any  time  after  the  expiration  of  the  possible 
minimum  sentence.  No  provision  was  made,  however,  in 
this  statute,  for  the  establishment  of  a  graded  system  with 
marks,  nor  for  the  absolute  release  of  paroled  prisoners. 
During  the  present  year,  1897,  a  state  reformatory  on  the 
Elmira  plan  has  been  created,  but  the  power  to  grant 
absolute  discharges  is  reserved  in  its  charter  to  the 
governor  of  the  state. 

In  1891,  the  state  of  Illinois,  unwisely,  as  I  think, 
and  much  to  my  regret,  abolished  the  state  reform  school 
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for  boys  at  Pontiac,  and  substituted  therefor  a  state 
reformatory,  in  two  departments,  one  for  boys  from  ten  to 
sixteen  years  of  age,  and  another  for  young  men  of  from 
sixteen  to  twenty-one  (at  the  time  when  sentenced).  Boys 
are  committed  to  it  for  any  offense,  not  capital,  but  young 
men  only  for  oifenses  punishable  in  the  penitentiary.  The 
obligation  of  criminal  courts  to  sentence  convicted  offenders 
to  the  reformatory,  is  discretionary.  No  provision  is  made 
in  the  law  for  marking  and  grading  prisoners,  but  they 
may  be  paroled,  and,  after  six  months'  satisfactory  trial  in 
free  life,  be  absolutely  discharged,  after  obtaining  an  order 
of  court  to  that  effect,  approved  by  the  governor.  There 
is  some  reason  to  think  that  the  power  of  parole  in  this 
prison  has  been  too  liberally  exercised. 

In  1895,  the  parole  law  governing  the  Pontiac 
Reformatory  was  made  applicable  to  the  state  penitentiaries 
at  Joliet  and  Chester.  As  amended  in  1897,  convicts 
charged  with  treason,  murder,  manslaughter,  or  rape,  are 
not  included  in  the  benefits  of  the  act,  nor  does  it  apply 
to  prisoners  previously  sentenced  to  a  penitentiary  in 
Illinois  or  elsewhere ;  and  the  granting  of  paroles  and 
discharges  is  taken  away  from  the  penitentiary  commissioners 
and  vested  in  the  newly  created  pardon  board.  It  is  my 
personal  opinion  that  this  last  provision  is  an  error  in 
legislation,  and  that  the  chief  motive  for  it  was  the  desire 
to  give  the  commissioners  of  pardons  a  chance  to  earn 
their  salaries. 

All  this  new  legislation  is  more  or  less  experimental 
in  its  nature.  There  is  just  enough  diversity  in  it  to 
make  the  experiments  now  being  tried  more  valuable  and 
conclusive.  As  will  be  seen,  there  has  been  thus  far  no 
backward  step,  but  the  system  has  been  steadily  extended 
in  states  where  it  has  been  in  operation  and  spread  from 
state  to  state.  This  is  an  indication  that  its  actual 
operation  has  given  very  general  satisfaction.  It  begins  to 
attract  attention  in  Europe,  and  it  seems  probable  that  the 
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new  world  is  destined  io  inaugurate  another  worldwide 
advance  in  penal  legislation  and  prison  discipline. 

One  of  its  recommendations  is  that  it  necessitates  the 
employment  of  a  higher  grade  of  prison  officials  and  tends  to 
elevate  the  profession  of  caring  for  prisoners  to  a  point  where 
the  prison  will  sooner  or  later  cease  to  be  regarded  as  the 
legitimate  prey  of  the  political  spoilsman.  It  is  said  to 
increase  court  expenses  by  removing  the  temptation  of  the 
prisoner  to  plead  guilty,  in  the  hope  of  avoiding  exposure, 
and  receiving  a  lighter  sentence  for  his  crime.  But  this  is 
not  an  unmixed  evil,  and  one  of  the  best,  if  not  the  best, 
circuit  judges  in  Illinois  said  to  me  the  other  day,  that  it  is 
in  any  event  more  than  offset  by  the  diminution  in  the 
number  of  reconvictions. 

In  preparing  this  paper,  which  appears  to  me  to  be 
too  long,  but  which  I  have  found  it  impossible  to  shorten 
(and  there  is  much  more  which  I  should  have  wished  to 
include  in  it),  I  have  had  three  specific  ends  in  view : 
First,  to  convince  lawyers  and  judges  that  the  parole  and 
the  terminable  sentence  are  not  unconstitutional,  but  on 
the  contrary,  in  the  line  of  established  legal  principles  and 
precedents ;  Second,  to  impress  upon  legislatures  the  thought 
that  the  new  prison  system  is  a  complete  whole,  and  if 
adopted  at  all,  it  must  be  adopted  in  its  integrity.  I  doubt 
whether  any  of  the  amendments  made  elsewhere  to  the 
New  York  statute  are  in  reality  any  improvement  upon  it; 
and  finally,  to  suggest  to  the  governors  of  states  that 
greater  care  is  necessary  in  the  selection  of  the  offiicials  by 
whom  it  is  to  be  administered,  and  that  their  tenure  of 
office,  where  they  are  competent  and  successful,  should  be 
made  more  secure. 
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DISCUSSION. 

The  CHAIR. — There  is  another  side  to  this  question 
and  there  are  some  strong  men  who  take  it.  We  have 
one  of  them  with  us  tonight,  a  man  of  large  experience, 
whom  we  all  love  and  for  whom  we  have  the  highest 
regard.  I  have  pleasure  in  calling  on  Warden  Cassidy. 

Warden  CASSIDY. — It  is  too  late  to  go  into  this 
subject.  What  I  want  to  know  is  whether  this  parole  law 
in  its  execution  is  governed  by  any  power  behind  the 
managers. 

The  CHAIR.— I  do  not  think  that  it  is,  but  there  is  no 
system  which  may  not  be  abused. 

Warden  CASSIDY. — Previous  to  the  passage  of  the 
parole  law  what  authority  discharged  the  prisoner? 

The  CHAIR. — The  governor,  by  constitutional  authority. 

Warden  CASSIDY. — A  man  goes  into  the  legislature 
then,  a  professed  socialist  and  anarchist,  and  forces  a  bill 
through  the  legislature  infringing  on  the  constitutional 
rights  of  the  governor  and  the  permanent  law  of  the  state  ! 
When  such  things  can  be  done  and  glossed  over  as  a 
parole  law  for  the  poor  prisoner  then  life  and  property  are 
no  longer  safe.  Any  contrivance,  mechanical  or  legal,  that 
can  go  behind  the  action  of  the  properly  constituted 
courts  is  a  dangerous  proceeding.  Nearly  all  parole  laws 
are  of  that  character.  In  discharging  men  in  that  way 
there  is  a  reversal  of  the  decision  of  the  court.  It  is 
narrowed  down  to  the  opinion  of  a  prison  keeper  and  he 
is  liable  to  be  influenced  in  one  way  or  another.  Men 
are  fallible  and  prison  keepers  especially. 

Macauley  says  that  any  contrivance,  whether  mechanical 
or  otherwise,  that  is  invented  to  apply  to  the  things  of 
entirely  different  nature  will  accomplish  nothing  in  either. 
There  are  certain  undefined  lines  that  human  judgment  has 
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not  been  able  to  determine  where  they  lie,  the  line  between 
economy  and  extravagance,  the  line  between  prudence  and 
cowardice.  The  jurist  has  not  yet  appeared  who  is  able  to 
determine  the  exact  amount  of  violence  that  will  justify 
killing,  and  the  line  that  prescribes  mercy  to  offenders 
becomes  a  pernicious  weakness. 

The  code  Napoleon  is  best  after  all.  There  is  no 
machinery  there  to  be  worked  by  people  who  do  not  know 
anything  about  it  I  wouldn't  do  it ;  I  couldn't.  I  would 
have  to  injure  some  one.  It  would  be  doing  injustice  that 
I  wouldn't  undertake  to  do.  It  would  be  taking  five,  or 
six,  or  seven  years  out  of  the  life  of  some  men,  and  letting 
others  go  free.  I  would  not  like  to  lie  down  for  the  last  time 
and  recognize  that  I  had  taken  any  part  of  a  man's  life 
from  him  unjustly,  and  there  is  no  prison  warden  or  any 
board  of  managers  that  can  decide  the  matter  properly. 

-Every  opportunity  is  given  in  the  trial.  Witnesses  are 
produced  and  the  jurors  are  drawn  and  the  prisoner  has  able 
counsel  to  explain  everything.  So  every  opportunity  is 
given  for  the  defense  of  the  prisoner,  and  then  he  is 
sentenced.  Anything  that  goes  behind  that  is  very 
dangerous.  The  Elmira  Reformatory  has  been  carried  on 
under  the  parole  system,  but  \it  is  Mr.  Brockway  who  is 
the  reformatory.  Take  him  out  and  there  would  be  no 
refoimatory  there.  There  is  no  other  in  the  country.  No 
one  man  can  invent  any  contrivance  that  will  reform 
another.  Every  reformation  must  be  accomplished  by  the 
individual  himself.  Industry  is  the  only  reformation.  The 
first  paper  that  was  read  here  was  worth  all  the  papers 
and  arguments  that  have  been  presented  to  this  audience 
or  to  this  Congress  from  its  organization  up  to  the  present 
time. 

Educate  your  children  to  work  with  their  hands. 
Give  them  industries.  Teach  them  to  earn  their  living 
honestly.  It  is  far  better  for  them  to  be  blacking  boots 
and  selling  papers  than  to  be  idle.  I  kept  some  statistics 
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once  of  newsboys  for  three  years,  and  of  boys  who  had 
blacked  boots.  I  would  always  ask  if  the  men  had  ever 
blacked  boots  or  sold  papers  and  I  got  but  one  or  two  in 
three  years.  When  they  got  too  old  for  selling  papers 
they  drifted  into  shops,  but  they  did  not  drift  into  crime. 
They  may  be  rough,  wild,  pitch  pennies,  wrestle,  fight,  but 
they  get  over  it.  They  don't  have  much  book  education,  but 
some  of  them  make  great  men.  The  largest  corporation 
in  this  country  was  organized  by  men  some  of  whom  were 
such  boys.  The  great  American  Wizard,  Edison,  was  a 
newsboy. 

Industry  is  the  only  prevention  for  crime.  People 
who  go  to  prison  are  not  mechanics.  Out  of  a  population 
of  1,200,  I  have  but  one  man  who  can  plaster  and  two 
bricklayers.  People  who  are  brought  up  to  industry  do 
not  get  into  crime  life.  The  best  mechanics  may  sell 
their  tools  and  drink  and  get  into  the  house  of  correction 
for  thirty  days  and  sober  up  and  go  on  again,  but  they 
don't  get  into  crime.  Men  who  are  educated  have  far  too 
much  professional  education.  The  crimes  of  education  are 
on  the  rampage.  Too  many  people  have  to  live  by  their 
wits,  live  on  somebody  else.  Prisons  are  full  of  clerks, 
brokers,  bank  directors.  The  professional  burglar  has  gone 
out.  Banks  are  robbed  as  before,  but  it  is  from  the  inside. 


SUNDAY— MORNING   SESSION. 

The  Congress  assembled  in  the  Tenth  Street  Methodist 
Episcopal  Church  at  10.30.  When  the  annual  sermon  was 
preached  by  Rev.  R.  J.  Briggs,  D.  D.,  the  pastor  of  the 
church,  from  the  text  "  What  is  the  cause  that  former  days 
are  better  than  these."  Eccl.  7  : 10. 

SERMON. 

If  we  should  attempt  to  trace  the  National  Prison 
Association,  now  holding  its  annual  Congress  in  our  city, 
back  to  its  primary  source,  we  would  not  find  it  arising  in 
any  of  the  ancient  schools  of  philosophy,  nor  springing 
from  any  germ  thought  uttered  in  the  temples  of  Greece  or 
Rome,  but  we  would  be  carried  back  directly  to  Bethlehem, 
the  birthplace  of  Him  who  first  taught  the  world  the  true 
doctrine  of  human  brotherhood.  It  is  a  testimony  to  His 
spirit  and  influence. 

This  Congress  does  not  meet  here  for  social  pleasure, 
or  peisonal  aggrandizement,  it  is  distinctively  Christian, 
therefore  unselfish  :  To  mitigate  the  rigors  and  horrors  of 
prison  life,  and  promote  the  personal  and  religious  well- 
being  of  that  unfortunate  class  of  our  fellowmen. 

Whence  comes  this  sympathy  with  the  fallen,  the 
guilty  and  the  miserable,  this  perception  of  dignity  amid 
disgrace,  of  beauty  amid  deformity,  and  well-nigh  infinite 
worth  amid  moral  and  social  ruin  ?  It  comes  to  us 
directly  from  the  words  and  example  of  Jesus  Christ. 
The  glorious  impulse  which  he  gave  to  the  souls  of  men, 
the  sweet  spirit  of  charity  which  he  breathed  into  the 
hearts  of  men.  That  spirit  has  defied  the  power  of  time 
to  tell  upon  it,  the  power  of  age  to  bronze  it  over  with 
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weakness  and  decay,  the  power  of  our  materialized  civiliza- 
tion to  wrest  it  from  the  heart  and  bury  it  out  of  sight; 
and  it  is  today  manifesting  itself  more  and  more  in  new 
and  more  splendid  efforts  of  philanthropy  for  the  redemp- 
tion of  the  lost  and  the  salvation  of  every  class  of  men 
from  every  form  of  evil. 

We  bless  God  that  we  have  been  born  under  its 
empire  and  baptized  into  its  disinterestedness  and  compas- 
sion. 

Brethren  of  the  National  Prison  Association  we 
welcome  you  to  our  city  and  to  our  hearts  in  the  name 
and  spirit  of  our  common  Lord. 

In  directing  your  thoughts  this  morning  I  do  not 
feel  called,  nor  do  I  feel  competent  to  discuss  your  plans 
and  methods,  or  the  means  by  which  the  object  of  the 
Association  may  be  best  promoted. 

You  observe  that  the  text  which  I  have  read  asks  a 
plain  question.  In  applying  it  to  our  time  (of  which  it 
may  be  wisely  asked,)  the  fact  is  assumed  that  the  former 
days  were  better  than  these,  and  the  cause  is  demanded. 
This  question  is  well  worth  our  study,  for  it  is  not  always 
that  men  are  alive  to  the  influences  of  their  own  time.  It 
is  easy  for  them  to  lose  sight  of  the  present,  either  in 
recurring  to  the  busy  scenes  of  the  past,  or  looking 
forward  to  the  bright  possibilities  of  the  future. 

While  we  are  young  it  is  the  future  that  absorbs  us. 
We  turn  towards  it  with  wistful  and  eager  faces.  We 
believe  that  on  it  shines  a  brighter  sun  than  falls  upon 
today.  God  has  mercifully  drawn  a  cloud  over  its  events 
and  we  press  onward  into  it,  as  the  gold  hunter  crosses 
the  desert  and  threads  the  wilderness  expecting  fabulous 
wealth  at  the  end.  At  last  we  near  the  end,  we  see 
looming  before  us  the  barrier  that  arrests  all  human  hope 
and  progress,  we  see  the  grave.  And  as  we  can  no 
longer  look  forward  very  buoyantly,  we  begin  to  look 
backward. 
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Memory,  courtier-like,  softens  down  the  rough  places, 
smoothes  out  the  wrinkles,  throws  the  glamour  of  idealism 
over  all  the  shocks  and  surprises  of  the  past,  and  makes  a 
retrospect  pleasant  to  contemplate,  out  of  experiences  that 
tried  our  very  souls.  The  young  look  forward,  the  old 
look  backward,  and  in  the  indulgence  of  these  dispositions 
we  often  loose  sight  of  the  present,  of  terrible  evils  which 
are  knocking  with  skeleton  hand  at  our  own  doors. 

Today  we  are  to  look  at  our  own  time  in  contrast 
with  the  past.  In  choosing  this  interrogatory  sentence  for 
a  text,  we  assume  that  the  former  time  was  better  than 
our  time,  or,  to  reverse  that  statement,  that  our  time  is 
worse  than  the  former  time.  What  are  the  characteristics 
of  our  time  that  justify  that  statement? 

i.  Sitperficialness — I  do  not  mean  as  regards  modern 
material  progress.  Human  research,  in  our  day,  has  opened 
almost  every  doorway  of  the  world  ;  opened  up  its  sources 
of  capital  in  a  way  that  would  have  astonished  the 
Babylonian  and  Tyrian  capitalists ;  opened  up  its  hidden 
forces  in  a  way  that  would  have  astonished  the  greatest 
scientists  of  the  past.  The  force  of  intellect  and  of  inven- 
tive talent  that  has  been  delivered  upon  the  world  is 
bewildering.  But  all  this  has  tended  to  hide  the  higher 
horizons  of  human  thought  and  interest  from  the  eyes  of 
many,  to  obscure  God  and  the  solemn  fact  of  responsibility 
to  Him.  See  the  superficial  estimate  our  age  has  of  sin — 
the  one  essential  evil. 

It  is  hardly  more  than  an  inconvenience  to  this  age. 
Men  dread  it  only  as  it  threatens  them  with  outward 
shame  and  social  confusion.  What  estimate  does  our  age 
hold  of  God  ? 

The  cause,  the  reason  of  things,  if  not  an  abstraction, 
hardly  more  than  an  impersonal  center  about  which 
things  may  be  grouped.  Men  have  brought  Him  down  to 
the  bar  of  their  own  wisdom,  and  set  about  Him  their 
bounds ;  and  when  they  are  reminded  of  His  will,  as 
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revealed    in    His    word,    they    shrug    their    shoulders   and 
smile  as  if  to  say,  "  O,  -you  are  far  behind  the  times." 

2.  Again     ours     is     an     unstable    age,     restless     and 
unsettled.     Any  one  can  see  this.     It    is    agitated    like    the 
waves  of   the  sea.     Creed    after    creed,    theory  after  theory, 
issue  after  issue,    chasing    each    other    over    the    surface    of 
society  as  the  waves  chase  each  other    over    the    surface    of 
the  sea.     Hence  the  sensationalism  of   our  modern    pulpits, 
the  sensationalism  of  our  modern    literature,    the    changing 
beliefs  and  careless  opinions  of  men. 

3.  Then    our    age    is    worse    than    the    former  age  in 
degeneracy.     This  is  the  saddest  characteristic    of   all.     We 
have  good  people  all  around  us  lamenting    the    degeneracy 
of  our  day.     They  say  it  is  an  age    of   sham    and    shoddy. 
Look  at  the  appalling  increase  of  crime,  and  especially  the 
one  crime  of  murder  in  this  country  in  the  last  ten    years. 
According  to  the  Chicago   Tribune  the    murders    committed 
in  the  United    States    from    1886  to  1896    have    multiplied 
almost  ten  fold.     From  1,449  ^n  I886  the  statistics  of   this 
one  crime  have  increased  to  the  enormous    total    of    10,500 
in  1895. 

Says  the  San  Francisco  Examiner,  commenting  upon 
these  statistics,  "  It  is  a  record  that  cannot  be  matched 
out  of  Armenia  or  the  brutalized  regions  of  '  Darkest 
Africa.'  There  is  no  part  of  the  civilized  world  in  which 
human  life  is  so  little  regarded  and  the  taking  of  it  so 
lightly  condoned  as  in  the  United  States  of  America." 

Now  there  must  be  some  cause  for  all  this.  There  is 
something  lying  behind  the  restlessness,  and  desperate 
recklessness  of  our  time.  Many  causes  have  been  men- 
tioned in  the  able  papers  and  addresses  to  which  we*  have 
listened  during  this  Congress,  but  there  is  one  which  I 
have  not  heard  mentioned  and  which  I  regard  as  the  most 
active  and  potent  factor  in  the  moral  degeneracy  of  their 
age — materialism. 
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The  spirit  of  infidelity  that  has  dominated  the  thought 
of  our  age,  and  the  poison  of  infidelity  that  has  saturated 
the  sentiment  of  this  age.  Here  we  have  one  of  the  chief 
of  the  factors  that  have  generated  a  criminal  producing 
atmosphere.  We  all  know  that  no  one  leaps  into  criminal 
hardihood  in  a  moment,  as  Minerva  is  fabled  to  have 
sprung  from  the  brain  of  Jupiter,  full-grown,  full-armed 
and  equipped. 

A  criminal  is  not  a  special  monstrosity,  predoomed 
and  predamned  to  preternatural  wickedness,  and  adeption 
in  crime  from  his  birth.  He  is  the  product  of  an 
atmosphere.  A  specimen  of  the  fruitfulness  of  a  certain 
soil.  Just  as  the  miasmatic  atmosphere  that  swathes  our 
Brazos  bottoms  is  productive  of  pestilence  and  death ;  so 
the  saturation  of  society  with  certain  sentiments  and 
opinions  is  just  as  certainly  productive  of  crime. 

In  saying  this  I  am  not  ignoring  the  fact  of  personal 
responsibility,  but  indicating  the  obvious  fact  that  we  can 
not  defy  our  moral,  any  more  than  our  material  environ- 
ment, altogether.  Look  into  those  noisome  quarters  of  our 
great  cities,  where  vice,  famine  and  fever  hold  their  ghastly 
carnival,  the  dismal  depth  of  man's  neglect  and  inhumanity 
to  man,  what  fair  and  hopeful  growth  can  arise  from 
such  a  soil  ?  What  germ  of  better  things  could  survive  in 
such  an  atmosphere?  It  is  the  verdict  of  history  and 
experience  that  man  is  largely  the  outcome  of  the  influences 
amid  which  he  lives,  moves  and  has  his  being.  And 
for  him  to  breathe  a  vitiated'  moral  atmosphere  from  his 
birth,  is  for  him  to  become  warped,  degraded  and 
criminalized  almost  in  spite  of  himself.  It  might  be  well 
for  our  judges  and  juries  to  remember  this  in  their 
judgments  touching  crime  and  its  punishments. 

It  might  be  well  for  the  governors,  wardens  and 
directors  of  our  prisons  to  remember  it  in  their  efforts  to 
bring  out  the  "  innate  dignity  and  perfectability  of  human 
nature,"  in  the  morally  deformed  committed  to  their  care  ; 


278  AUSTIN     PRISON   CONGRESS. 

well  for  them  to  be  certain  that  it  is  always  human ;  that 
it  has  not  been  transformed  by  the  very  atmosphere  it  has 
been  compelled  to  breathe  from  its  very  birth,  into  a 
nature  more  degraded  than  was  that  of  the  once  proud 
King  of  Babylon,  when  the  heart  of  a  man  was  taken  out 
and  that  of  a  beast  put  in  its  place. 

Now  we  all  know,  from  our  own  personal  conscious- 
ness, what  a  tremendous  incentive  to  right-living,  good 
citizenship,  belief  in  God  and  immortality  is.  When  a 
man  once  realizes  that  this  life  is  but  the  first  stage  of  an 
endless  existence  which  shall  correspond  substantially  with 
the  moral  qualities  of  life  here,  he  has  within  him  one  of 
the  greatest  incentives  to  right  living,  and  the  influence  of 
which  touches  his  whole  nature,  mind,  heart  and  soul, 
strengthening  the  will,  inspiring  the  heart,  giving  this  life 
a  dignity  and  sublimity,  solemnity  and  awe,  by  showing 
how  the  smallest  act  heie  may  reappear  in  eternity,  trans- 
figured in  consequences  at  which  angels  wonder  or  rejoice, 
and  which  work  the  ruin  on  salvation  of  a  soul.  This 
being  true,  you  can  easily  judge  of  the  results  in  human 
life  and  conduct  of  the  utter  extinction  of  that  belief. 

All  the  loftiest  and  most  regal  prerogatives  of  human 
nature  disappear  with  it,  and  human  life  sinks  to  the 
level  of  mere  animalism — an  animalism  differing  from  that 
of  the  brute  creation  only  in  greater  capacity  for  evil,  and 
superior  ability  to  look  out  for  number  one.  Then  when 
a  man  makes  up  his  mind  that  he  is  self-contained,  all 
his  actions  are  wrought  at  his  own  pleasure.  No  judge  above 
him,  no  account  beyond  him,  his  idea  of  duty  and  morality 
is  immediately  and  finally  mentally  changed.  And  though 
he  may  see  that  honesty  is  the  best  ^policy  as  far  as  this 
life  is  concerned,  he  will  never  be  inspired  thereby  to 
honesty  when  he  sees  that  great  personal  gain  may  attend 
the  methods  of  dishonesty,  and  no  unpleasant  reminders 
of  it  to  be  met  in  the  world  to  come.  This  repudiation 
of  the  future  life  with  its  sanctions  of  reward  and  punish- 
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ment  has  been  spreading  like  a  pestilence    throughout    our 
country  and  the  world. 

The  progress  it  is  making  and  the  influence  it  is 
exerting  are  seen  not  only  in  the  fact  that  it  is  quickly 
seized  upon  by  the  lowest  classes,  and  worst  elements  of 
society,  but  also  in  that  some  of  the  most  brilliant  and 
popular  writers  and  lecturers  of  the  day  are  either  most 
boldly  and  grossly  declaring  it,  or  giving  it  surer  foothold, 
perhaps,  and  more  subtle  and  certain  blight  by  those 
dilettante  methods  that, 

"  Damn  with  faint  praise, 
Assent  with  civil  leer, 
And  without  sneering, 
Teach  the  world  to  sneer." 

The  logical  result  of  this  negation  is  license,  and 
crimes  of  every  hue  and  degree  spring  up  in  its  fertile 
soil.  If  death  ends  all,  and  the  issues  of  life  terminate 
forever  in  the  grave,  then  life  is  at  once  shorn  of  its 
value,  it  is  not  worth  living.  But  the  logical  conclusion 
is — since  it  has  been  thrust  upon  me,  whether  I  would  or 
not,  with  all  its  vast  capacities  for  pleasure  and  pain,  then 
dum  vivimum  vivamus,  while  we  live  let  us  live.  Moral 
and  social  restraints  are  but  impudent  imposts  upon  our 
rightful  gratification,  unwarranted  interferences  with  our 
liberty.  Selfishness,  personal  gratification  becomes  the 
dominant  motive  or  instinct  in  the  heart  of  man,  as  in 
the  heart  of  the  brute. 

Then  why  should  one  hesitate  to  remove  with  pistol 
or  poison  the  man  who  dares  to  oppress  him  or  who 
stands  between  him  and  his  most  coveted  end  ?  He  has 
naught  but  the  human  law  to  fear,  and  there  are  a 
thousand  ways  of  evading  that ;  and  even  at  the  worst  the 
human  law  could  only  put  him  beyond  the  reach  of  cold 
and  hunger,  and  a  thousand  forms  of  suffering  and  of  ill. 

Anyone  can  see  the  tremendous  power  for  evil  there 
is  in  this  repudiation  of  the  future  life  with  its  solemnities 
of  -recompense  and  destiny. 
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A  careful  investigation  of  the  murders  and  great  felonies 
committed  in  this  country  during  the  last  decade  will 
show  that  they  were  chiefly  perpetrated  by  infidels  and 
agnostics,  in  head,  or  heart,  or  both.  One  of  the  most 
notorious  outlaws  known  to  the  criminal  annals  of  the 
West,  boastfully  cried  out  to  a  number  of  ladies  and 
gentlemen,  whom  curiosity  had,  for  a  moment,  gathered 
about  his  cell,  "  I'm  a  Bob  Ingersoll  man,  I  am."  No 
one  doubted  it  in  the  least.  It  was  not  necessary  for  him 
to  make  any  such  confession  of  faith,  or  no  faith,  he  was 
a  legitimate  product  of  the  celebrated  agnostic's  teaching. 

The  great  spiritual  trait  that  underlies  the  moral  life 
and  rectitude  of  this  world,  is  that  of  man's  direct 
responsible  relation  to  God — that  every  human  life  unfolds 
under  the  direct  eye  of  God — that  the  individual  is  not  a 
mere  vibration,  a  conglomerate  of  clear  cool  water,  salts 
and  gasses,  but  a  personal  soul,  active  and  powerful,  whose 
every  volition  is  invested  with  a  solemn  weight  of 
grandeur  since  it  affects  his  destiny  forever.  That  is  a 
tremendous  view  of  human  life.  It  invests  each  life  with 
a  solemnity  and  value  not  to  be  measured  in  human 
speech.  It  makes  each  man  and  woman  sacred,  and  every 
form  of  injustice,  oppression  and  wrong  becomes  a  capital 
crime  against  the  majesty  of  an  immortal  spirit.  Now,  I 
say,  men  have  been  drifting  further  and  further  away  from 
that  faith,  its  hold  upon  the  heart  and  conscience  of  the 
nations ;  and  as  men  ignore  or  deny  their  responsibility  to 
God,  we  may  be  sure  that  they  will  pay  little  heed  to 
their  responsibility  to  one  another. 

And  so  we  see  that  selfishness,  covetousness,  oppres- 
sion, misrule  and  anarchy  keep  pace  with  the  decadence  of 
a  vital  faith  in  God  and  in  divine  and  human  relationship. 
That  is  the  chief  secret  of  the  trouble  that  racks  the 
world's  breast  today.  It  is  the  explanation  of  all  these 
forms  of  political  and  social  oppression  that  have  filled  the 
world  with  anarchists,  nihilists,  labor  agitators  of  every 
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degree  of  vindictiveness  and  violence.  The  rights  and 
dignity  of  the  individual  is  no  longer  the  watchword  of 
our  modern  civilization.  Selfishness  is  at  the  helm,  and, 
therefore,  that  which  brings  most  power  in  the  world  is 
most  coveted.  Hence  money  becomes  the  sunum  bonun, 
the  ideal  of  all.  Money  is  here,  its  power  is  here  and 
there  is  no  gate,  though  fastened  with  triple  bolts  of  brass 
that  does  not  swing  wide  open  before  its  magic  and  all 
powerful  open  sesame. 

The  rights  of  men,  the  sufferings  of  men  are  as 
nothing  before  the  all  absorbing  lust  of  accumulation  and 
greed  of  gain  that  marks  the  spirit  of  our  age. 

"  Get  money,  money  is  the  cry, 

Honestly,  if  you   can  ; 
If  not,  no  matter  how  you  lie, 

'Tis  money  makes  the  man." 

Everything  is  measured  by  the  one  standard,  money. 
The  richest  man  is  the  greatest  man,  and  if  there  is  one 
richer  than  the  richest,  he  is  the  ideal  man,  and  the  world 
has  well  nigh  gone  mad  in  its  passionate  and  insatiable 
quest  of  gain.  What  wonder  that  confusion  reigns,  and 
falsehood  walks  the  earth  "  in  silk  attire  !  "  What  wonder 
that  conscience  has  been  dethroned  from  its  imperial  seat 
and  its  sacred  rule,  and  virtue  led  captive  and  in  chains  ! 

Here  is  what  a  wise  observer,  and  one  not  given  to 
exaggeration,  has  to  say  of  the  public  spirit  and  sentiment 
of  their  age  :  "  Men  known  to  be  unprincipled  are  honored 
for  their  bank  accounts."  Men  of  money,  and  men  who 
control  the  influences  that  command  money,  feel  them- 
selves too  safe  to  need  vindication  when  charged  with  the 
most  infamous  crimes. 

People  are  no  longer  startled  though  fitness  for  the 
highest  offices  in  the  land  is  measured  by  gold  rather  than 
by  brains,  virtue  and  patriotic  service.  People  are  no 
longer  shocked,  that  the  whiskey  bottle  enters  as  an 
essential  factor  into  many  elections  and  not  a  little  legisla- 
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tion.  Rich  men  make  combinations  that  crush  all  weaker 
rivals  ;  organize  trusts  that  rob  the  people,  and  are  called 
Napoleons  of  finance ;  while  in  ravenous  greed  they  are 
the  sharks  of  the  business  world,  and  as  far  as  conscience 
is  concerned,  they  are  the  direct  successors  of  the  Barbary 
pirates  who  scourged  the  Mediterranean  some  generations 
ago. 

Now  here  we  have  a  glimpse  of  the  ideas  and  ideals 
that  are  at  work  in  our  modern  society.  Who  can  wonder 
that  business  and  honesty,  politics  and  purity,  government 
and  justice  have,  all  parted  company.  Where  God  and 
conscience  have  been  banished  from  the  thoughts  of  men 
and  money  enthroned  in  their  stead  !  Here  are  the  condi- 
tions of  anarchy  and  ruin,  the  elements  of  death  and 
decay  for  any  nation.  If  ever  there  was  on  earth  a  harvest 
reaped  from  just  such  seed  it  was  the  French  Revolution. 
It  required  many  generations  for  those  seed  to  germinate, 
but  at  last  the  harvest  came  in  a  tremendous  upheaval 
that  demolished  the  political  and  social  programme  that 
had  stood  for  a  thousand  years.  And  these  seeds  left 
to  ripen  to  the  harvest  cannot  bring  forth  other  fruit  in 
their  land.  And  now,  brethren,  the  question  arises :  How 
are  we  related  to  this  condition  of  things?  We,  who  stand 
as  representatives  of  better  things,  better  ideas  and  better 
principles,  representatives  of  the  Christ  idea  and  the  Christ 
life,  are  we  entirely  free  from  all  responsibility  touching 
this  spirit  and  tendency  of  our  age?  Have  our  lives  been 
living  denunciations  of  these  things  ? 

Have  we  on  alj  occasions  lifted  our  voices  in  stern 
and  energetic  protest  against  the  popular  sins  and  ruinous 
fallacies,  the  shallow  negations  and  bitter  ironies  that  have 
been  eating  into  the  very  heart  and  poisoning  the  life 
blood  of  our  modern  society?  To  us  this  question  comes 
full  of  solemn  emphasis  and  the  menace  of  a  reckoning 
bye  and  bye.  "To  him  that  knoweth  to  do  good,  and 
doeth  it  not,  to  him  it  is  a  sin."  To  have  the  opportunity 
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of  doing  good,  and  not  to  do  it,  is  to  be  responsible  for 
all  the  evil  that  may  result  from  the  neglect.  Yea,  more, 
to  witness  evil  and  fail  to  rebuke  it  is  to  share  its  guilt. 
That  is  God's  legislation  not  mine.  He  has  thus  decreed, 
and  terrible  are  the  tragedies  in  history,  all  reminding  us 
that  man  perishes  not  alone  in  his  iniquity.  If  we  would 
escape  blameworthy  entanglement  in  other  men's  sins  we 
must  witness  against  them.  To  be  silent  when  conscience 
bids  us  speak  is  as  evil  as  to  speak  when  conscience  bids 
us  keep  silent.  To  be  tongue-tied  by  cowardice  or  reasons 
of  personal  interest  and  expediency  in  the  presence  of  a 
great  wrong,  is  just  as  evil  as  to  endorse  the  wrong  or  to 
lend  our  voices  to  celebrate  the  coronation  of  unrighteous- 
ness and  crime.  There  was  a  man  who  for  many  years 
was  a  distiller,  as  a  consequence  not  only  he  himself,  but 
his  sons  also,  as  they  grew  to  manhood,  became  habitual 
drunkards.  One  day  one  of  the  boys  while  in  a  state  of 
intoxication,  in  a  mere  spirit  of  bravado,  tried  to  ride  his 
horse  across  the  river  and  was  drowned.  After  many  days' 
agonizing  search,  his  body  was  found,  but  in  such  a  stage 
of  advanced  decay,  and  so  mutilated  by  the  ravenous 
denizens  of  the  stream,  that  it  could  scarcely  be  recognized 
as  human. 

As  the  father  gazed  down  upon  the  harrowing  spectacle, 
and  his  hard,  guilty  heart  broke  within  him,  he  cried, 
"  Oh,  what  murdered  my  boy  ?  "  And  for  the  first  time  in 
his  life  the  voice  of  conscience  awoke  and  in  words  that 
were  like  peals  from  the  trump  of  doom  cried,  "  Thou  art 
the  man  !  "  Murderer  of  his  own  son  ?  Why  not  ?  He 
had  never  warned  him  against  the  fatal  and  accursed 
poison,  but  by  his  own  silence  and  example  had  become 
an  accomplice  in  the  death  of  his  own  son. 

Brethren  who  is  responsible  for  the  ever  accumulating 
catalogue  of  tragic  crimes  and  horrors  born  of  the  liquor 
traffic  ?  The  men  who  make  it,  and  the  men  who  sell  it, 
and  the  men  who  drink  it  and  become  fiends.  Yes,  of  course; 
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but  will  God  hold  guiltless  the  men  who  make  the  laws, 
permit  of  the  license,  and  endorse  the  business,  by  word  or 
ballot  or  silence  ?  Nay,  verily.  If  it  be  within  the  power  of 
the  better  element  of  this  country  to  throttle  and  crush  this 
evil,  will  God  hold  that  element  guiltless  if  it  refuses  to 
do  it  ?  How  can  He  and  at  the  same  time  maintain 
the  principle  upon  which  His  very  government  rests  ? 
Does  not  this  nation  call  itself  Christian  ?  Is  not  the 
name  of  God  written  in  its  constitution  and  stamped  upon 
its  coin,  and  does  it  not  make  at  least  some  pretense  of 
believing  in  Him  and  worshiping  Him  ? 

Then  when  by  its  divorce  courts  it  sets  aside,  upon 
any  plea,  and  every  plea,  the  sacred  law  of  marriage  as 
established  by  God,  and  written  in  the  letter  of  His  gospel  ; 
when  through  a  spirit  of  indifference  and  irreverence  it 
ignores  His  own  solemn  ordinance  touching  •  the  sanctity  of 
His  Sabbaths  ;  when  through  the  greed  of  gain  it  gives 
license  to  whiskey  shops  and  murder  mills,  and  gambling 
dens,  and  walks  upon  the  fragments  of  the  broken  table 
of  the  law  ;  can  the  nation  hope  to  escape  the  consequences 
of  its  sin  ?  "  Be  not  deceived  ;  God  is  not  mocked,  for 
whatsoever  a  man  (  nation  )  soweth  that  shall  he  ( it )  also 
reap." 

This  nation  of  ours  has  forgotten  God,  has  been 
looking  upon  merchandise  and  wealth  and  money  as  the 
only  good.  Men  have  boasted  of  their  bank  accounts  and 
proudly  pointed  to  their  ships  whitening  all  the  seas  with 
their  sails.  Yet  not  all  the  merchandise  of  Tyre,  nor  the 
riches  of  Sodom,  nor  the  might  of  Gomorrah,  nor  the 
pomp  of  Rome,  the  palaces  of  Greece,  the  splendor 
of  Assyria,  the  grotesque  greatness  and  fabulous  wealth  of 
Egypt,  could  keep  those  nations  from  going  down  into  the 
dust.  It  is  not  the  extent  of  territory,  the  number  of  the 
people,  the  vastness  of  wealth  that  make  a  nation  great, 
and  that  insures  it  against  decay  and  overthrow,  but  justice, 
righteousness  and  truth  ;  heart  life,  home  life,  Church  life, 
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holy,  pure  and  divine.  These  alone  can  make  great  and 
permanent  a  nation.  If  this  land  of  ours  did  but  learn 
that  lesson  how  it  would  arise  and  shine !  How  it  would 
begin  to  vindicate  in  earnest  the  wisdom  of  the  Creator  in 
preparing  such  a  country  and  the  wisdom  of  Providence  in 
first  settling  it  with  English  speaking  Christian  men  and 
women !  "  Righteousness  exalteth  a  nation,  but  sin  is  a 
reproach  to  any  people."  Our  greatest  need  today  is  a 
return  of  conscience  and  of  God  to  our  country.  First  the 
return  of  conscience.  God  cannot  enter  the  heart  of  the 
individual  or  of  the  nation,  save  through  the  conscience. 
It  is  only  through  the  conscience  His  voice  can  be  heard. 
Your  neighbor  touches  the  door  bell  and  you  are  thus 
warned  of  his  presence.  So  it  is  with  the  conscience,  it 
is  a  sensitive  cord  that  connects  the  souls  of  men  with 
the  throne  of  God. 

When  in  its  normal  state,  God  can  speak  at  the  altar's 
end  and  send  His  voice  across  the  reaches  of  the  soul,  in 
crashes  of  insufferable  thunder  or  in  tones  of  sweetest 
music.  But  when  that  cord  is  severed,  however  God  may 
speak,  His  voice  does  not  reach  the  soul.  What  we  need 
today  is  a  restoration  of  the  interrupted  continuity  of  that 
divine  telephone  wire.  More  conscience  and  conscience 
more  supreme  in  all  the  relations  of  life.  There  needs  to 
be  quickened  such  a  conscience  in  every  man,  that  whether 
he  be  rich  or  poor,  whether  he  labor  with  hand  or  brain, 
whether  the  pen  or  sword  or  plow  be  his,  he  shall  be 
backed  by  solid  essential  verities,  and  not  by  such  shallow 
sophisms  as  we  often  hear  put  forward  in  justification  of 
the  degeneracy  and  lawlessness  of  our  time.  It  is  a 
conscience  void  of  offense  toward  God  and  man  that  brings 
lasting  prosperity  and  peace. 

Stern  uncompromising  devotion  to  duty,  the  resolute 
sacrifice  of  cherished  advantage  to  the  uncompromising 
claims  of  principle,  though  Athens  banish  or  Jerusalem 
crucify.  May  God  quicken  conscience  and  multiply  right- 
eousness throughout  our  borders,  that  true  order  may 
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prevail.  Genuine  freedom  may  flourish  and  a  substantial 
and  abiding  prosperity  succeed  to  the  long  reign  of 
confusion,  enslavement  and  disaster. 

Then  other  nations  shall  render  us  their  unbroken 
homage  as  a  nation  great,  glorious  and  free.  Then  shall 
we  make  good  the  Almighty's  word  concerning  us,  that 
we  shall  be  a  people  chosen  of  Him  forever. 


SUNDAY— EVENING  SESSION. 

The  Congress  met  in  the  auditorium  of  the  University 
of  Texas  where  an  immense  audience  was  assembled  to 
greet  the  delegates. 

The  exercises  were  opened  with  music  well  rendered 
by  a  large  chorus  and  orchestra. 

The  first  address  was  delivered  by  George  T.  Winston, 
L.  L.  D.,  President  of  the  University. 


THE    PREVENTION    OF   CRIME. 
BY  GEO.   T.    WINSTON. 

The  treatment  and  prevention  of  crime  is  undoubtedly 
one  of  the  greatest  problems  of  modern  life.  Our  criminal, 
pauper  and  insane  population  amounted  in  1890  to  340,- 
996.  This  is  equal  to  fourteen  standing  armies  as  large  as 
ours.  The  entire  population  of  the  state  of  Vermont  is 
not  so  large  by  nearly  10,000.  If  our  criminal,  pauper 
and  defective  classes  were  brought  into  one  community 
they  would  form  a  state  outnumbering  in  population  each 
of  fifteen  states  and  territories  now  in  the  union.  One 
person  among  us  in  every  222  is  an  inmate  of  some  prison, 
reformatory,  public  almshouse  or  benevolent  institution. 
To  house,  feed,  clothe,  cure,  educate  and  reform  this  mass 
of  wretched  humanity  is  a  large  item  in  the  list  of  our 
public  burdens  and  is  becoming  larger  year  by  year. 

It  is  not  my  purpose  to  offer  any  suggestions 
regarding  the  treatment  of  the  inmates  of  our  penal  and 
charitable  institutions  nor  to  discuss  the  causes  of  insanity 
and  pauperism,  but,  as  briefly  as  possible,  to  suggest  a  few 
practical  measures  for  the  prevention  of  crime. 
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FOREIGN     CRIMINALS. 

Over  one-half  of  our  criminals  are  either  foreign  or 
colored,  although  these  two  elements  constitute  little  more 
than  one-fourth  of  our  population.  The  foreign-born  is  one 
and  a  half  times  as  criminal  as  the  native  white,  and  the 
colored  citizen  is  three  times  as  criminal.  The  native 
white,  being  seventy-three  per  cent,  of  the  population, 
furnishes  only  forty-nine  per  cent,  of  the  criminals,  and  of 
this  forty-nine  per  cent,  nearly  one-half,  though  born  in 
America,  were  born  of  foreign  parents. 

The  native  white  population  of  genuine  American 
parentage  furnished  only  one-fourth  of  our  criminal  class. 
These  facts  very  readily  suggest  a  substantial  diminution 
of  crime  in  our  country  by  preventing  or  properly  restricting 
further  immigration  from  foreign  lands.  Legislation  on 
this  subject,  intended  to  improve  the  quality  of  the 
immigrants,  has  already  had  the  effect  of  dimishing  the 
ratio  of  crime  among  our  foreign-born  population.  During 
the  decade  from  1880  to  1890  this  ratio  decreased  6^  per 
cent.  Let  the  policy  be  carried  further  and  still  better 
results  will  follow. 

It  is  not  demanded  by  humanity,  nor  is  it  consistent 
with  the  welfare  of  our  country  and  the  theory  of  our 
government  that  we  should  continue  to  relieve  other 
countries  of  their  criminals  or  their  material  for  criminals. 
Fifty-two  per  cent,  of  our  foreign  criminals  have  so  little 
regard  for  the  opportunities  of  American  citizenship  and  so 
little  interest  in  the  government  and  civilization  whose 
protection  they  claim  that  they  have  not  even  taken  the 
trouble  to  become  naturalized  citizens.  Seventeen  per  cent, 
of  them  can  neither  read  nor  write.  Instead  of  receiving 
immigrants  of  this  character  it  would  be  wiser  and  more 
economical  for  the,  United  States  to  donate  annually 
$25,000,000  or  $50,000,000  for  their  support  and  reforma- 
tion in  their  own  countries. 
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NEGRO   CRIMINALS. 

The  problem  of  crime  among  our  colored  population 
is  far  more  difficult  to  deal  with,  but  the  statistics  of  the 
last  census  throw  light  on  many  of  its  most  important 
phases  : 

First.  The  colored  element  is  more  criminal  than 
any  other  in  our  population.  Their  ratio  for  crime  leads 
all  others  in  our  prisons  and  reformatories. 

Second.  From  1880  to  1890  there  was  an  increase 
of  thirty-three  and  one-third  per  cent,  in  the  ratio  of 
colored  criminals  to  colored  population  ;  in  other  words  the 
colored  population  was  one-third  more  criminal  in  1890 
than  in  1880. 

Third.  While  fifty-seven  per  cent,  of  the  colored 
population  are  illiterate,  only  fifty-four  per  cent,  of  colored 
criminals  are  illiterate.  The  colored  population  that  can 
read  or  write  are  more  criminal  than  the  illiterate.  This 
is  not  true  of  any  other  element  of  our  population. 

Fourth.  The  ratio  of  negro  prisoners  and  negro  paupers 
to  negro  population  is  very  much  higher  in  the  Northern  than 
in  the  Southern  States.  In  the  North  Atlantic  States  the 
ratio  to  the  million  of  negro  population  is  7,547,  in  the 
South  Atlantic,  2,716.  In  the  North  Central  States  6,351, 
in  the  South  Central  States  2,984,  in  the  Western  9,527. 
The  negro  is  nearly  three  times  as  criminal  in  the  North 
Atlantic  as  in  the  South  Atlantic,  over  twice  as  criminal 
in  the  North  Central  as  in  the  South  Central,  and  three  and 
a  half  times  as  criminal  in  the  Western  States  as  in  the 
South  Atlantic.  In  short,  the  negro  is  fully  two  and  a 
half  times  as  criminal  in  the  states  where  he  was  free  as 
in  those  where  he  was  held  in  slavery. 

Fifth.  Over  one-third  of  the  negro  criminals  are 
married,  being  the  largest  ratio  of  married  criminals 
furnished  by  any  element  of  our  population,  excepting  the 
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Indians.  The  negro  is  less  deterred  from  crime  by 
domestic  relations  than  either  the  native  white  or  the 
foreign  white. 

Sixth.  The  chief  crimes  committed  by  negroes  are 
those  against  persons  and  against  property.  Their  offenses 
against  the  government  and  against  society  are  far  less  in 
proportion  than  those  of  the  native  born  or  of  the  foreign 
born  white  elements. 

Seventh.  Nine-tenths  of  the  negro  criminals  have 
no  trade. 

Eighth.  The  female  negro  is  less  criminal  compared 
with  the  male  negro  than  the  female  white  immigrant 
compared  with  the  male  white  immigrant. 

Ninth.  A  smaller  percentage  of  negro  criminals 
were  idle  at  the  time  of  arrest  than  of  criminals  native 
born,  foreign  born,  Chinese,  Japanese  or  Indians.  Idleness 
seems  to  be  less  a  cause  or  employment  less  a  preventive 
of  crime  among  the  negroes  than  among  any  other  element 
of  our  population. 

Tenth.  A  larger  percentage  of  negro  criminals  are 
total  abstainers  from  liquor  and  a  smaller  percentage  are 
drunkards  than  in  any  other  element  of  the  population, 
excepting  the  Chinese  and  Japanese,  but  a  larger  percentage 
are  enrolled  as  moderate  or  occasional  drinkers  than  any 
other  element,  excepting  the  Japanese.  It  thus  appears 
that  the  negro  is  less  restrained  by  soberness  than  the 
white  man,  is  less  influenced  by  habitual  drunkenness  and 
is  more  influenced  by  occasional  drinking. 

The    above    facts  suggest  the  following  considerations : 

First.  The  negro  is  far  more  criminal  than  the 
white  man,  either  by  nature  or  from  environment  and  lack 
of  education  ;  he  therefore  requires  more  careful  attention 
and  possibly  different  treatment  from  that  given  the  whites. 

Second.  The  negro  is  directed  to  crime  more  by 
temporary  impulse  than  by  idleness  and  want  and  is  less 
restrained  by  education  than  the  white  man. 
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Third.  The  negro  is  less  criminal  when  living-  in 
large  masses  and  when  controlled  according  to  the  theory  of 
negro  inferiority  to  the  white  race  than  when  living  in 
small  numbers,  mingling  freely  with  the  white  race  and 
controlled  under  the  theory  of  the  perfect  equality  of  the 
two  races. 

Fourth.  The  kind  of  education  that  the  negro  needs 
is  industrial  and  moral,  enforced  by  severe  restraints,  rather 
than  intellectual  culture  with  freedom  of  conduct.  After 
learning  to  read,  write  and  cipher,  the  next  most  important 
thing  for  the  negro  is  industrial  and  character  training. 

Fifth.  The  negro  woman  is  less  criminal  than  the 
foreign  white  immigrant  in  similar  conditions,  and,  there- 
fore, is  good  material  for  development.  The  development 
of  the  negro  race  depends  upon  the  development  of  the 
negro  woman.  The  influence  of  the  home,  of  the  church 
and  of  social  custom  and  opinion  must  be  brought  to  bear 
in  the  improvement  of  our  negro  population,  and  this  can 
be  done  only  through  the  patient,  careful  and  intelligent 
training  of  negro  girls  before  they  arrive  at  maturity.  The 
two  most  important  steps  to  secure  this  training  are : 
First,  the  re-establishment  of  friendly  personal  relations 
between  the  negro  race  and  the  Southern  whites,  whereby 
the  Southern  white  woman  may  be  actively  interested  in 
the  mental,  religious  and  industrial  improvement  of  the 
negro  girls.  This  interest  existed  during  slavery  and  pro- 
duced as  beneficial  results  as  could  be  expected  under  a 
slave  system,  but  the  political  animosities  of  the  last 
twenty-five  years  have  nearly  destroyed  it  If  re-established 
it  would  accomplish  more  for  the  improvement  of  the 
negro  than  the  education  now  offered  him  in  '  the  public 
schools. 

It  is  my  belief  that  the  Southern  woman  would 
cheerfully  and  religiously  undertake  this  herculean  task  if 
the  negro  would  allow  it,  but  it  can  not  be  done  so  long 
as  the  two  races  are  in  solid  political  antagonism. 
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The  second  step  to  secure  the  training  of  the  negro 
girl  is  through  industrial  schools.  One  well  equipped,  well 
managed  industrial  school  in  each  county  in  the  Southern 
states  would  be  worth  more  than  half  a  dozen  public 
schools  of  the  present  character. 

Sixth.  The  negro  is  more  criminal  as  a  free  man 
than  he  was  as  a  slave.  This  is  perfectly  natural  and  is 
due  mainly  to  increased  opportunities,  freedom  of  locomotion, 
freedom  of  vice,  prostitution,  gambling,  drinking,  fighting, 
freedom  to  carry  deadly  weapons,  freedom  from  nearly  all 
the  restraints  peculiar  to  slavery.  These  restraints  have 
been  cut  loose,  but  not  replaced  by  others.  New  desires,' 
too  ;  new  passions  and  new  ambitions  have  been  created  by 
freedom,  but  no  adequate  power  has  been  supplied  for  the 
legitimate  gratification  of  these  new  desires.  The  result  is 
a  large  and  rapid  increase  of  crime,  frequently  so  atrocious, 
diabolical  and  shocking  in  character  as  temporarily  almost 
to  destroy  the  reason  of  the  white  community  in  which 
the  crimes  are  committed,  driving  them  almost  to  a  frenzy 
of  summary  vengeance.  Year  by  year  this  state  of  things 
has  developed  from  bad  to  worse.  No  man  can  see  the 
end.  One  thing,  at  least  is  sure — the  negro  is  not  receiving 
the  sort  of  education  nor  is  he  subjected  to  the  sort  of 
restraint  that  tends  to  make  him  either  a  better  man  or  a 
better  citizen. 

The  long  and  bitter  political  struggle  to  legislate  the 
negro  up  to  full  social,  civil  and  political  .equality  with  the 
white  race,  and  the  struggle  of  the  Southern  white  popula- 
tion to  protect  their  property  and  civilization  against  the 
consequences  of  such  a  movement,  have  prevented  this 
question  of  negro  education  and  negro  development  from 
receiving,  either  North  or  South,  the  careful,  impartial  and 
intelligent  consideration  that  it  must  receive  if  our  country 
is  to  be  rescued  from  the  greatest  peril  that  ever  threatened 
it.  The  question  of  negro  slavery  was  not  so  momentous 
as  the  question  of  negro  freedom,  negro  citizenship  and 
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negro  education.     The  negro  problem  is  not  ended,  but  has 
only  begun. 

YOUTHFUL   CRIMINALS. 

Over  one-half  of  all  criminals  in  the  United  States 
are  under  thirty  years  of  age ;  in  the  South  nearly 
two-thirds  come  under  this  limit ;  of  negro  criminals  nearly 
seventy  per  cent;  of  negro  female  criminals  seventy-five  per 
cent.  These  figures  tell  their  own  sad  story  and  empha- 
size more  than  words  the  necessity  for  early  training.  As 
a  matter  of  self  protection,  if  not  from  justice  and  humanity, 
the  state  should  provide  for  every  child  within  its  borders  a 
training  adequate  to  make  him  a  useful,  honorable,  self- 
supporting  citizen.  If  private  citizens  will  provide  this 
training  for  their  children,  so  much  the  better  ;  if  not,  the 
state  should  provide  it,  and  should  see  that  the  children 
receive  it,  whether  their  parents  are  willing  or  not.  From 
families  that  are  depraved,  vicious  and  criminal  the 
children  should  be  taken  away  and  reared  entirely  under 
the  direction  of  the  state. 

These  views  may  seem  paternalistic  to  those  who 
confound  liberty  with  license,  who  glorify  personal  freedom 
at  the  expense  of  social  progress  and  civilization,  but  these 
people  do  not  belong  in  society  ;  their  freedom  is  the 
"  desolate  freedom  of  the  wild  ass  of  the  desert." 

I  beg  leave  to  endorse  the  suggestion  of  the  president 
of  the  Prison  Association,  made  in  his  annual  address, 
that  compulsory  education  should  be  enforced  throughout 
the  United  States  and  that  it  should  begin  with  the 
kindergarten  schools.  I  would  add  that  every  public 
school  should  include,  in  every  grade,  music  and  other 
art,  manual  training  and  athletic  culture.  It  is  getting 
fashionable  to  denounce  our  public  schools  as  inefficient 
and  not  tending  to  prevent  crime.  The  criminal  statistics 
class  as  literates  all  who  can  read  and  write — a  basis 
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manifestly  unjust  to  the  public  schools,  as  they  furnish  au 
education  reaching  deeper  and  further  than  is  implied 
in  reading  and  writing.  But  even  upon  this  basis  the 
illiterate  population  of  the  United  States  is  almost  twice 
as  criminal  as  the  literate. 

The  public  schools  are  also  blamed  for  not  furnishing 
religious  training  and  are  actually  charged  by  some  with 
increasing,  instead  of  diminishing,  crime.  The  decrease  of 
religious  training  in  our  country  is  not  due  to  the  public 
schools,  but  to  its  neglect  by  other  agencies  which,  half  a 
century  ago,  regarded  the  religious  training  of  the  young 
as  one  of  their  foiemost  duties.  There  is  something  pitiful, 
to  say  the  least,  in  the  cry  that  is  going  up  from  so  many 
churches,  church  organizations  and  church  members, 
demanding  religious  instruction  for  their  children  in  the 
public  schools.  What  most  of  them  desire,  and  really 
demand,  is  .sectarian  and  theological  instruction,  intended 
to  aggrandize  their  particular  church  organizations.  In 
genuine  religious  instruction,  based  upon  moral  principles 
and  moral  conduct,  guided  and  sustained  by  a  belief  in  a 
future  life  and  an  overruling  providence,  but  without  the 
spirit  of  sectarian  prejudice  and  proselyting,  the  public 
schools,  at  least  in  the  Southern  states,  may  challenge 
comparison  with  the  private  schools  and  the  so-called  church 
schools. 

If  we  rely  entirely  upon  statistics,  we  will  find  that 
literacy  is  far  more  preventive  of  crime  than  so-called 
religious  training.  Statistics  are  not  full  on  this  subject, 
but  those  that  we  have  speak  very  clearly.  In  the  jails  of 
Detroit,  Mich.,  during  a  period  of  twenty-five  years  there 
were  confined  40,838  prisoners,  of  whom  37,089  had 
received  religious  training,  and  2,249  had  not.  Ninety- 
three  per  cent,  of  all  the  inmates  of  the  Elmira  Reforma- 
tory have  received  religious  training. 

Of  the  prisoners  in  two  hundred  jails  throughout  the 
United  States,  over  fifty-three  per  cent,  had  received  religious 


ADDRESS    BY   GEO.    T.    WINSTON.  295 

training  and  less  than  twenty  per  cent,  had  not.  If  the 
religious  training  of  the  young  received  the  attention  that 
it  should  in  Christian  communities,  Christian  churches 
•and  Christian  homes,  there,  would  be  less  time  and  less 
occasion  for  denouncing  public  schools  as  ungodly  and 
immoral.  Our  God  is  the  God  of  truth  and  order  and 
love  and  reverence  and  duty.  These  virtues  are  taught  in 
every  public  school  that  deserves  the  name,  and  are  taught 
in  the  great  search  for  Him  who  created  them,  when  He 
created  nature  and  man.  I  have  never  been  in  the  rooms 
of  the  first  and  second  grades  of  our  public  schools,  or  in 
the  kindergarten  amid  the  budding  blossoms  of  humanity 
without  feeling  that  God  was  there.  I  am  glad  to  say 
that  at  least  one  city  in  Texas,  the  city  of  El  Paso,  in  our 
extreme  northwestern  corner,  maintains  a  free  public 
kindergarten  as  the  foundation  of  its  public  school  system, 
and  that  the  city  of  Austin  maintains  a  free  industrial 
training  school.  May  the  time  speedily  come  when  there 
will  be  five  hundred  such  in  this  imperial  state. 

NO    PANACEA    FOR   THE    PREVENTION    OF  CRIME. 

There  is  no  panacea  for  the  prevention  of  crime,  but 
it  may  be  greatly  diminished  if  all  the  forces  of  civilization 
will  work  together.  The  number  of  criminals  is  doubtless 
surpassed  by  those  who  stand  on  the  border  land  of  crime, 
victims  of  vice,  immorality  and  dishonesty,  smart  enough 
to  escape  the  meshes  of  the  law  or  hesitating  which  way 
to  go.  They  will  become  criminals  or  not,  in  proportion 
as  punishments  are  speedily  and  certainly  inflicted  upon 
other  criminals,  or  in  proportion  as  society  encourages 
vicious,  immoral  and  extravagant  living,  or  in  proportion 
as  preachers  of  God's  word  bow  before  sinners  in  high 
places  of  wealth  and  power,  instead  of  standing  up  boldly 
and  proclaiming  as  did  Nathan  to  David,  'Thou  art  the 
man,'  or  in  proportion  as  mothers  prefer  the  gewgaws  and 
tinsel  of  fashionable  life  to  the  sweet  and  holy  duties  of 
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home  and  child  training,  or  in  proportion  as  professional 
men  aim  at  personal  aggrandizement  rather  than  honorable 
professional  achievement,  or  in  proportion  as  the  public 
press  spreads  its  daily  meal  of  filth  and  caters  to  the  baser 
passions,  or  in  proportion  as  business  men  worship  God  in 
their  Sunday  clothes  and  mammon  in  their  daily  hearts. 

It  is  a  rule  of  hygiene  to  keep  the  general  health 
good  if  you  would  prevent  sickness  in  any  particular  organ. 
This  is  an  excellent  rule  for  the  prevention  of  crime,  a 
far  better  rule  than  the  administration  of  any  one  specific 
medicine.  Even  if  we  could  prevent  by  legislation  the 
production  of  offspring  by  the  criminal,  the  vicious,  the 
defective  and  the  diseased,  and  even  if  we  could  secure  by 
education  the  perfect  mental,  moral,  religious,  esthetic  and 
physical  culture  of  every  child  in  the  land,  we  would  not 
then  prevent  crime,  unless  we  could  also  control  the  social, 
industrial,  political  and  climatic  environment.  All  the 
forces  of  civilization  are  partly  responsible  for  crime,  and 
crime  will  increase  or  diminish  as  any  one  of  these  forces 
is  exerted  with  more  or  less  intensity  in  the  right  or  the 
wrong  direction.  But  of  all  these  forces  there  is  none  so 
potent  as  complete  education,  for  this,  working  upon  the 
human  being  in  the  most  plastic  period  of  his  life,  is  more 
able  than  other  forces  to  correct  the  evil  tendencies  of 
heredity,  to  give  a  man  control  over  himself  and  to  fit 
him  for  controlling  his  own  environment. 


In  introducing  the  next  speaker,  Judge  Henderson, 
General  Brinkerhoff  spoke  as  follows  : 

Two  years  ago  when  I  went  to  the  city  of  London 
the  first  place  which  I  visited  was  not  Westminster  with  its 
wonderful  collection  of  memorials  to  the  dead,  not  the 
tower,  not  the  British  museum,  with  its  thousand  of 
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interesting  things ;  the  place  that  I  wanted  to  see  more 
than  any  was  St.  Paul's  cathedral.  I  wanted  to  see  it 
because  within  it  is  buried  the  great  apostle  of  prison 
reform,  John  Howard.  I  expected  to  be  disappointed  but 
I  was  not.  For  once  no  mistake  was  made  in  the 
monument  that  was  erected  to  that  great  prison  reformer. 
Upon  it  is  written  the  account  of  his  great  doings,  and  at 
the  close  is  the  sentence,  "  He  walked  in  an  open  and 
unfrequented  way  to  immortality."  That  way  is  still  open. 
It  is  not  crowded  now.  It  is  only  one  hundred  years  since 
John  Howard  died,  but  it  was  with  him  that  prison 
reform  as  we  know  it,  began.  Curiously  too,  since  then, 
all  the  great  systems  of  prison  reform  have  begun  in 
America,  although  they  were  initiated  by  John  Howard. 

We  have  now  four  systems,  the  separate  system  which 
prevails  largely  all  over  Europe  and  in  some  places,  like 
Belgium,  altogether,  originated  in  Philadelphia.  We  have 
tonight  with  us  the  warden  of  that  prison,  the  oldest 
warden  in  prison  service  in  this  country.  About  the  same 
time  the  system  known  as  the  Auburn  system  was 
originated  in  my  native  state.  That  is  the  prevalent 
system  in  the  United  States.  Then  we  have  the  Elmira 
system  that  we  believe  to  be  the  best,  the  influence  of 
which  is  going  over  the  country  like  a  wave.  Lastly,  we 
have  one  more  system  which  is  of  recent  origin  and  which 
originated  in  the  South  known  as  the  lease  system.  We 
have  tonight  a  gentleman  with  us  who  knows  all  about 
this  system.  Therefore,  I  am  glad  to  sa'y  to  my  fellow 
members  of  the  Prison  Congress  that  Judge  John  N. 
Henderson,  of  the  Court  of  Criminal  Appeals  of  this  state, 
has  consented  to  address  us  this  evening. 
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THE    LEASE    SYSTEM   IN   TEXAS. 

BY  HON.  JOHN  N.    HENDERSON,  JUDGE  OF  THE  COURT  OF  CRIMINAL 
APPEAR,   AUSTIN,   TEXAS. 

Ladies  and  Gentlemen  and  Members  of  the  National 
Prison  Association :  Some  months  ago  I  was  honored  with 
a  request  from,  the  chairman  of  the  local  committee,  to 
address  the  National  Prison  Association,  which  was  adver- 
tised to  hold  its  annual  session,  at  an  early  date,  at  our 
capitol  city.  I  hesitated  to  accept  the  invitation,  for  the 
reason  that  I  was  pressed  with  official  engagements  and 
had  not  the  time  to  spare  for  preparation ;  and  because  I 
felt  that  I  should  be  at  a  loss  as  to  what  was  proper  to  be 
said  on  an  occasion  like  this.  However,  on  reflection,  I 
concluded  to  respond  to  your  kindly  request ;  to  welcome 
this  Association  to  our  state,  and  to  do  what  I  could  to 
make  this  meeting  both  entertaining  and  instructive.  I 
cannot  but  regard  the  coming  to  our  state  of  the  National 
Prison  Association  as  a  most  auspicious  event — one  that 
will  tend  to  the  betterment  of  our  prison  system,  and  that 
will  aid  in  the  uplifting  of  fallen  humanity.  I  hope, 
therefore,  I  shall  be  pardoned  for  having  selected  as  my 
theme  for  this  occasion, 

PRISON    REFORM    IN   TEXAS. 

As  early  as  1848,  an  act  was  passed  by  the  legislature 
of  Texas  establishing  a  penitentiary.  That  act  provided  for 
a  building  intended  to  accommodate  the  convicts  within 
the  walls  ;  and  it  was  to  be  furnished  with  machinery  for 
making  cotton  and  woolen  goods.  At  this  time  it  is 
curious  to  note  that  employment  for  only  fifty  convicts  was 
provided  for.  That,  however,  was  in  the  good  old  days, 
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when  white  men  were  honest  and  law  abiding,  and  if  a 
negro  committed  such  an  indiscretion  as  stealing  his 
master's  shote,  or  burglarizing  his  smoke-house,  and  was 
accidently  detected  in  the  act,  he  was  forthwith  taken  in 
hand  and  soundly  thrashed  and  admonished  to  do  so  no 
more,  which  he  invariably  promised,  and  this  was  generally 
the  end  of  the  matter.  But  now,  instead  of  such  a  course, 
he  is  rounded  up  with  great  pomp  and  ceremony,  a  trial  is 
had  before  the  courts  of  the  county,  and  if  found  guilty, 
he  is  sent  to  the  penitentiary,  and  with  this  class  of 
offenders  our  penal  institutions  are  now  greatly  crowded. 

The  first  penitentiary  established  in  Texas  was  at 
Hunts ville,  in  the  southeastern  portion  of  the  state,  and 
was  completed  about  the  year  1856.  In  that  year  an  act 
was  passed  for  its  organization  and  government.  In 
providing  for  the  punishment  of  persons  convicted  of 
felony,  imprisonment  for  a  term  of  years  in  the  peniten- 
tiary was  prescribed,  but  it  was  expressly  provided  that 
this  meant  imprisonment  at  hard  labor.  Thus  early 
engrafting  on  our  system,  the  labor  feature  :  but,  mark  you, 
it  was  labor  within  and  not  without  the  walls.  A  board  of 
directors  was  provided  for,  who  were  given  the  general 
management  and  control  of  the  institution.  They  were 
authorized  to  provide  rules  for  its  government  and  for  the 
control  and  punishment  of  refractory  inmates ;  they  were 
required  to  visit  the  penitentiary  at  least  twice  each  month 
and  to  inquire  into  the  manner  in  which  convicts  were 
treated,  and  they  were  invested  with  power  to  investigate 
and  try  all  matters  connected  with  the  management  and 
discipline  of  the  penitentiary.  In  the  treatment  of  convicts 
they  were  required  to  adopt  a  system  of  rewards,  as  well 
as  punishments. 

As  the  following  articles  appear  to  contain  the  scope 
and  purpose  of  prison  management,  I  cannot  refrain  from 
quoting  them  here : 
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"Article  158.  All  prisoners  confined  in  the  penitentiary 
are  to  be  treated  with  humanity,  to  be  provided  with  suit- 
able clothing  of  substantial  material,  and  with  proper  diet, 
etc. 

"Article  159.  The  various  provisions  of  this  code  are 
designed  to  secure  to  the  convicts  moral  instruction,  to 
provide  for  their  health,  and  extend  to  them  such  comforts 
as  are  consistent  with  their  situation,  and  at  the  same  time 
to  require  of  them  a  due  attention  to  their  various  occupa- 
tions and  a  strict  observance  'of  the  rules,  discipline  and 
regulations  of  the  prison. 

"Article  186.  The  punishment  to  be  prescribed  by  the 
directors  of  the  penitentiary  shall  consist  of  closer  imprison- 
ment, confinement  in  irons,  deprivation  of  privileges 
enjoyed  by  other  prisoners,  and  punishments  of  the  like 
kind.  Whipping  shall  not  be  resorted  to,  except  by  special 
order  of  the  directors  in  the  particular  case,  nor  shall 
shaving  the  head  of  the  convict  be  in  any  instance  allowed." 

From  these  and  other  articles  of  the  act,  it  will  be 
seen  with  what  care  our  fathers  laid  down  the  rules  and 
regulations  for  prison  management,  and,  as  I  shall  show,  at 
this  early  day,  they  appear  to  have  understood  the  subject 
better  than  their  descendents.  As  stated  before,  the  .act  in 
question  only  apprehended  the  confinement  and  working  ot 
state  convicts  within  the  walls  of  a  penitentiary,  and  such 
was  the  continued  policy  of  our  state  government  until 
after  the  war ;  and  even  after  that  event,  so  far  as  any 
declared  policy  of  the  state  by  legislation  was  concerned, 
there  was  no  change  until  1876.  In  that  year  the  legisla- 
ture authorized  the  penitentiaries  to  be  leased,  and  also 
authorized  convicts  to  be  hired  to  outside  parties  and 
worked  outside  the  walls.  The  governor  was  authorized  to 
appoint  three  commissioners,  who,  in  conjunction  with 
himself,  should  constitute  a  board  for  the  management  of 
the  penitentiaries,  and  in  them  was  lodged  full  authority  to 
make  rules  for  the  regulation  and  government  of  the 
convicts. 
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It  is  true,  there  is  a  provision  which  has  been  followed 
in  subsequent  acts,  which  requires  that  the  state  shall,  by 
its  officers,  retain  a  certain  control  of  the  convicts  hired 
outside  of  the  walls,  yet  the  right  to  so  hire  them  out  is 
emphatically  announced.  This  new  departure,  however, 
appears  to  have  been  a  make-shift,  and  was  evidently  not 
intended  to  become  the  settled  policy  of  the  state,  for 
Article  3,577  criminal  code  declares,  "  The  right  to  hire 
out  convicts  and  to  work  them  outside  the  penitentiary 
walls  is  expressly  given,  but  no  convict  shall  be  hired  or  put 
to  labor  outside  the  walls,  when  his  labor  can  be  utilized 
within  the  walls,  and  the  governor  and  commissioners  may 
prescribe  what  class  or  classes  of  convicts,  may  be  hired 
out,  or  put  to  labor  outside  the  prison  walls,  and  such 
other  regulations  pertaining  to  the  same  as  they  may  deem 
proper."  And  in  1879,  in  the  re-enactment  of  this  article, 
it  was  provided:  "On  the  first  day  of  January,  1880,  or 
as  soon  thereafter  as  practicable,  the  governor  and  directors 
shall  require  all  convicts  to  be  confined  at  labor  inside  of 
the  walls  of  one  of  the  penitentiaries." 

These,  as  well  as  other  articles,  indicate  the  idea,  that 
it  was  expected,  as  soon  as  practicable,  the  state  would 
return  to  its  former  policy  of  keeping  all  its  convicts 
inside  of  the  penitentiary  walls.  And  this  is  further 
emphasized  by  the  declarations  of  the  party  in  power,  for 
until  within  recent  years,  almost  every  platform  contained 
a  clause  requiring  the  restoration  of  the  former  policy  as 
soon  as  practicable.  It  cannot  be  gain-said,  however,  that 
as  a  fact  we  have  departed  from  our  old  time  plan  of 
working  all  our  convicts  within  the  walls  of  the  peniten- 
tiaries provided  for  that  purpose,  and  now  we  have  more 
than  half  our  prisoners  working  outside  the  walls. 

According  to  the  annual  report  of  the  superintendent, 
out  of  a  total  prison  population  of  4,421,  about  2,780  were 
on  outside  work,  while  only  1,641  were  in  the  penitentiary. 
Of  the  2,780,  317  of  these  were  on  railroads,  1,500  on 
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contract  farms  and  730  on  share  farms.  This  makes  2,547 
convicts  hired  out  by  the  state  to  individuals  and  corpora- 
tions. Of  the  total  reported  outside  of  the  walls,  168  are 
worked  by  the  state  on  its  penitentiary  farm  at  Harlem. 
These  latter  should  be  eliminated,  as  they  are  working  in 
the  state  penitentiary,  that  is,  on  a  farm  owned  and 
controlled  by  the  state.  By  the  report  we  have  a  little 
more  than  half  of  the  entire  number  of  state  convicts 
reported  by  the  superintendent,  not  in  the  penitentiary, 
but  working  outside  under  contracts  to  private  parties. 

This  brings  us  to  the  proposition,  what  is  the  proper 
thing  to  be  done  with  our  state  convicts  ;  that  is,  whether 
we  shall  reverse  the  policy  adopted  in  recent  years,  of 
hiring  out  state  prisoners  to  private  parties,  and  return  to 
the  plan  of  our  fathers,  or  shall  we  continue  this  policy? 
This  involves  the  question,  what  is  the  object  and  purpose 
of  the  detention  of  convicted  felons,  and  whether  or  not, 
this  object  is  best  attained  by  the  system  of  confining 
them  in  prisons  owned  and  kept  by  the  state,  or  by  hiring 
them  to  outside  parties,  under  a  general  supervision  by 
the  state? 

All  will  agree  that  what  is  best  for  the  state  ;  that  is, 
that  which  is  most  advantageous  to  the  community,  should 
be  done.  But  there  are  those  who  contend  that  what  is 
best  for  the  convict,  is  not  best  for  the  state.  These  are 
of  the  school,  who  believe  in  punishment  pure  and  simple; 
that  is,  they  insist  that  the  law  should  be  made  a  terror 
to  evil  doers,  and  the  more  cruel  and  horrible  the  punish- 
ment, the  more  powerful  is  the  deterrent.  They  utterly 
ignore  any  process  by  which  the  offender  may  be  reformed 
and  restored  to  society  a  better  citizen. 

Blackstone,  who  wrote  in  a  cruel  age,  announced  the 
object  of  punishment  to  be  two-fold  :  first,  to  deter  others 
from  a  like  offense  by  making  an  example  of  the  evil  doer, 
and  second,  to  reform  the  offender.  The  spirit  of  his  age 
seems  to  have  magnified  the  first,  and  to  have  entirely  lost 
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sight  of  the  second  of  said  purposes,  for  in  another  place 
he  writes,  "It  is  a  melancholy  truth  that  among  the 
variety  of  actions  which  men  are  daily  liable  to  commit, 
no  less  than  one  hundred  and  sixty  have  been  declared 
by  act  of  parliament  to  be  felonies,  without  benefit  of  clergy, 
or,  in  other  words,  to  be  worthy  of  instant  death." 

Of  course  in  such  a  Draconian  code,  when  almost 
every  offense  was  punishable  with  death,  the  avenues  for 
the  reform  of  criminals  were  very  much  circumscribed. 
However,  in  the  advancement  of  Christian  civilization,  we 
have  reached  a  greater  humanism  ;  and  now  it  may 
be  safely  said,  in  all  highly  cultured  and  well  regulated 
societies,  the  reformation  of  the  offender  has  come  to  be 
the  primary  object  to  be  attained  in  prison  management ; 
that  is,  in  a  broader  sense,  the  community  does  not  seek 
to  punish  the  criminal  merely  for  the  sake  of  punishment. 

This  is  evidenced  by  the  fact  that  as  society  advances 
and  communities  become  more  enlightened  and  refined, 
capital  punishments  for  offenses  become  fewer,  and  the 
infliction  of  all  kinds  of  punishment  less  gross  and  cruel. 
As  illustrative  of  this  idea,  in  at  least  one  of  our  states, 
even  in  cases  where  capital  punishment  is  inflicted,  it  is 
now  done  by  electrocution,  because  it  is  thought  to  be  the 
manner  of  death  which  is  least  painful.  And  this  view  is 
also  in  accord  with  the  Divine  text  which  reads  :  "  Vengeance 
is  mine,  saith  the  Lord,  I  will  repay." 

In  consonance  with  the  best  thought  of  the  age,  it  is 
now  considered  that  the  object  of  punishment  for  crime, 
is  solely  to  protect  society  against  the  arts  or  malice  of  the 
criminal.  To  this  end  society  proposes  to  detain  the 
criminal  in  prison,  during  which  time  he  cannot  further 
pursue  his  evil  machinations  ;  and  in  the  meantime,  it  seeks 
to  reform  him,  so  that,  when  he  is  discharged  he  will  not 
be  inclined  to  further  prosecute  criminal  designs  against 
society.  This,  however,  by  no  means  ignores  the  fact,  that 
his  incarceration  and  detention,  entailing  more  or  less  of 
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punishment,  will  deter  others  from  the  commission  of  crime 
by  the  example  afforded.  Now,  if  this  be  the  true 
philosophy  of  punishment  for  crime,  the  state  should  have 
the  right  to  detain  a  convicted  criminal  until  such 
reasonable  time,  as  he  would  be  afforded  an  opportunity  to 
reform ;  and  to  induce  this,  the  state  would  owe  a  duty 
to  surround  him  with  such  aids  as  would  tend  to  such 
reformation.  By  this  we  do  not  mean  that  the  state 
should  make  the  lot  of  the  prisoner  an  easy  one. 

While  I  disagree  with  these  sentimentalists  who  would 
scatter  his  pathway  with  roses,  I  am  as  much  at  war  with 
those,  who  would  pierce  him  with  thorns  at  every  turn. 
The  treatment  of  the  convicted  felon  should  be  humane, 
but  firm  ;  his  labor  should  be  arduous  and  his  treatment 
and  discipline  so  severe  that  he  would  forever  dread  the 
prison  walls.  His  punishment  should  not  only  be  a  deter- 
rent as  to  himself,  but  it  should  be  such  as  to  deter 
others.  At  the  same  time,  the  effort  of  the  state 
should  be  to  extend  to  him  such  adventitious  aids  toward 
reformation,  as  would  tend  to  incline  him  in  that  direction  ; 
such  that  if  he  choose  to  embrace  the  opportunity  offered 
and  is  not  incorrigible,  he  may  be  restored  to  society  on 
his  discharge  a  better  man  than  when  he  entered  the 
prison  walls,  one  ready  and  willing  to  obey  the  laws. 

Now,  can  this  object  be  attained  as  well  by  working 
our  prisoners  outside  the  walls  of  the  penitentiaries 
( particularly  on  farms )  as  inside  the  walls,  mainly  in 
industrial  pursuits?  At  the  outset,  I  would  remark,  it  is 
obvious  that  convicts  cannot  be  surrounded  in  the  camps 
with  the  same  comforts  and  environments  for  improvement 
in  minds  and  morals,  as  in  the  penitentiary  proper.  In 
order  to  verify  this  let  any  one  visit  the  penitentiary  at 
Huntsville,  and  then  one  of  our  convict  camps. 

In  the  former,  he  will  observe  comfortable  houses, 
with  separate  cells  for  the  inmates,  provided  with  heating 
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and  bathing  apparatus  ;  he  will  see  clean  beds,  and  the 
convicts  clad  in  decent  clothes  ;  their  meals  sufficient,  well 
provided  and  properly  cooked  ;  work-shops  and  industrial 
schools  ;  school-teachers,  physicians  and  chaplains  ;  hours 
for  recreation  and  hours  for  labor ;  and  moreover,  the 
convict  is  under  the  direct  surveillance  of  the  head  officers 
representing  the  state  ;  men  who  have  more  interest  in  his 
culture  and  reformation,  than  one  who  has  merely  an 
interest  in  making  so  much  money  out  of  his  labor.  Here 
he  is  under  fixed  rules  of  discipline  and  not  subject  to  the 
caprice  of  some  underling  ;  and  in  addition  to  all  this,  he 
is  surrounded  by .  the  general  public,  which  is  always  a 
safeguard  against  petty  tyranny  and  oppression. 

On  the  other  hand,  how  is  it  at  the  convict  camp? 
Here  .the  accommodations  for  the  convicts  are  of  the 
severest  kind.  The  buildings  are  constructed  more  for 
safety  than  for  comfort,  the  general  character  being  a 
strong  board  or  plank  house,  about  fifty  feet  long  by 
eighteen  or  twenty  feet  wide,  with  but  one  door,  the  other 
openings  are  three  or  four  small  windows  secured  with 
grating  or  iron  bars.  On  the  inside  of  this,  are  rows  of 
two  storj7  bunks,  as  sleeping  accommodations  for  the 
prisoners.  At  one  end  of  the  building  overlooking  all, 
sits  the  guard  shot-gun  in  hand,  both  day  and  night. 

This  is  the  living  place  intended  for  forty  or  fifty 
prisoners.  If  your  visit  is  at  night,  you  will  observe  the 
inmates  on  dirty  and  filthy  mattresses,  endeavoring  to  get 
some  sleep  against  the  morrow's  task.  If  your  coming  is 
in  the  day-time  you  will  find  the  building  empty,  save 
perchance  some  sick  prisoner  who  is  unable  to  go  any 
longer.  These  latter  if  unattended  are  locked  within  the 
building.  A  few  trusties  may  be  coming  and  going  about 
the  premises.  If  you  desire  to  view  the  others,  go  to  the 
farm.  Here  the  first  thing  that  greets  your  eye,  are  the 
guards,  generally  an  horseback  armed  with  shotguns  and 
straps.  The  convicts  are  in  front,  working  in  squads,  so 
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many  under  each  guard,  and  whether  they  are  preparing 
and  planting  the  crop,  cultivating  it  or  gathering  it,  there 
will  be  a  marked  regularity  in  the  work  of  each  squad. 

If  they  are  plowing  or  hoeing,  or  picking  cotton  the 
members  of  each  squad  will  be  well  together,  and  this 
regardless  of  the  skill,  ability  or  physical  condition  of  the 
members  of  the  squad,  and  for  every  failure  or  disobe- 
dience to  promptly  respond  to  the  orders  of  the  guard,  it 
is  resonable  to  presume  that  the  irrepressible  strap  is  called 
into  requisition,  and  behind  all  this  as  a  silhouette  back- 
ground is  the  pack  of  hounds,  chained  for  the  present  but 
ready  at  a  moment's  notice  to  be  turned  loose  to  run 
down,  and  catch  any  convict  who  may  have  the  termerity 
to  attempt  an  escape. 

About  1,500  acres  of  fertile  bottom  land  is  considered 
a  fair  compliment  for  cultivation  by  forty  to  fifty  convicts, 
and  in  addition  to  this  they  are  generally  required  at  odd 
times  to  clear  other  land  in  the  vicinity,  from  two  to  three 
hundred  acres  a  year.  As  a  rule  the  land  is  cultivated  in 
first-class  shape,  and  reminds  one  of  the  old  time  before 
the  war,  with  a  perceptible  improvement  in  the  character 
of  the  work. 

Do  these  men  labor  ?  If  one  doubts  it,  let  him  merely 
visit  a  convict  camp,  and  look  over  the  farm,  and  ascertain 
how  much  is  cultivated  and  how  many  convicts  do  the 
work.  He  need  not  remain  to  see  how  they  perform  their 
task  ;  he  will  have  no  difficulty,  if  he  be  not  a  novice  in 
such  matters,  in  forming  his  judgment  from  viewing  the 
result. 

If  a  visitor  should  happen  at  the  camp  on  Sunday, 
especially  in  the  press  of  the  season,  I  imagine  he  would 
find  the  convicts  all  at  work.  It  is  true  the  law  says  that 
no  work  shall  be  required  of  the  convicts  on  Sunday,  but 
this  is  construed  to  mean  that  they  shall  not  be  compelled 
to  work,  and  this  provision  is  evaded  by  a  small  subsidy 
to  the  hands,  which  is  assumed  to  secure  their  volition  in 
the  matter. 


ADDRESS   BY    HON.    JOHN    N.    HENDERSON.  307 

It  is  true  the  guards  who  overlook  the  prisoners  are 
furnished  by  the  state,  and  inspectors  appointed  by  the 
state  visit  these  camps  occasionally,  once  or  twice  in  each 
month,  and  these  inspectors  are  expected  to  see  that  the 
prison  regulations  are  complied  with,  and  to  overlook  the 
prisoners  and  see  that  they  are  not  oppressed.  Even  if 
they  do  their  duty  as  well  as  they  can,  from  the  very 
nature  of  things,  they  cannot  adequately  protect  the 
prisoners.  The  convicts  do  not  come  in  daily  contact 
with  them.  The  sergeant  and  the  guard  stand  immediately 
over  them,  and  the  prisoner  is  soon  made  to  understand 
that  he  is  to  look  to  these  men.  These  can  perform  their 
duty  in  a  perfunctory  manner  and  still  comply  with  the 
law.  The  sergeant  comes  in  daily  contact  with  the  private 
employer,  the  owner  of  the  camp,  and  of  course  as  a  rule 
it  is  his  desire  to  please  him,  and  this  cannot  be  better 
accomplished  than  by  furnishing  such  employer  with 
practical  results. 

So  what  matters  it,  that  inspectors  can  investigate  all 
complaints  preferred  by  convicts.  The  convict  knows  that 
the  inspector  will  be  present  but  a  short  time,  that  his 
word  would  be  taken  cum  grano  sails ;  that  at  least  the 
word  of  the  sergeant  or  guard  will  receive  more  credence, 
and  that  other  prisoners  will  ordinarily  stand  aloof,  or,  if 
they  testify  at  all,  it  will  be  to  please  the  guard  or 
sergeant.  Under  such  circumstances,  a  complaint  by  a 
convict  I  apprehend  is  a  rare  thing,  and  successful  com- 
plaints are  still  rarer.  Of  course  there  are  instances  where 
sergeants  and  guards  have  been  dismissed  for  improper 
conduct,  but  these  are  'few  and  far  between,  and  generally 
when  improper  acts  have  become  notorious.  We  have  no 
record  of  the  cases  in  which  abortive  complaints  have  been 
made,  or  where  convicts  have  borne  tyranny  and  oppression 
without  complaint. 

In  this   I   would    not    be   understood  as   criticising  the 

o 

employer,  or  as  disparaging  the  officers  in  charge.     The  state 
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sets  the  employer  of  convict  labor  an  example  in  avarice. 
The  price  for  this  character  of  labor,  including  all  the 
lessees  are  required  to  pay,  amounts  to  about  twenty 
dollars  per  month,  per  head  for  each  convict.  This  is  the 
outside  figure  for  agricultural  labor.  Under  such  circum- 
stances, the  lessee  understands  that  it  is  the  object  of  the 
state  to  make  as  much  money  out  of  its  convicts  as  it 
possibly  can. 

The  purpose  of  the  lessee  in  securing  this  labor  is  a 
financial  and  not  a  humanitarian  venture.  He  undertakes, 
in  the  first  place,  to  make  the  convict,  by  his  labor, 
reimburse  him  for  his  outlay,  and  then,  in  addition  to  this, 
to  earn  as  much  as  he  can  to  go  into  his  own  pockets. 
Under  such  circumstances,  I  do  not  condemn  the  employer, 
or  lessee,  but  it  is  the  system  to  which  I  object.  I  deny 
the  right  of  the  state,  by  its  system  of  penitentiary 
management,  to  tempt  the  avarice  of  any  man  ;  and  I 
denounce  that  system  which  authorizes  a  citizen  to  coin 
his  fortune  out  of  the  blood  and  sweat  of  his  fellow  man. 

"  I'll  nae  say  men  or  villians  a' 

The  real  hardened  wicked, 
Who  hae  nae  check  but  human  law 

Are  to  a  few  restricted  ; 
But  och  mankind  are  unco'  weak 

And  little  to  be  trusted, 
If  self  the  wavering  balance  shake 

It's  rarely  right  adjusted." 

I  would  further  remark  that  the  facilities  for  cleanliness 
in  the  penitentiaries  are  far  greater  than  they  can  possibly 
be  at  the  camp,  and  "  Cleanliness  is  said  to  be  next  to 
Godliness ; "  and  it  ought  to  be  in  the  practical  manage- 
ment of  penitentiaries,  as  it  is  in  the  best  regulated 
institutions  of  the  kind,  the  initial  point  in  reformation. 
It  is  conducive  to  the  health  of  the  prisoner,  and  this  is 
the  basic  rock  upon  which  reformation  should  begin. 

I  quote  from  the  report  of  the  superintendent  on  this 
subject  as  follows  :  "  You  will  observe  that  we  have  had 
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217  deaths  during  the  period  just  ended  as  compared  with 
150  during  the  previous  period.  The  year  1895  was  a 
sickly  season,  especially  in  bottoms  where  we  kept  a  large 
number  of  men  employed ;  and  you  will  observe  from  the 
tables  that  the  percentage  of  deaths  was  much  greater  in 
1895  than  in  1896.  You  will  note  that  a  number  of  deaths 
have  been  caused  by  sunstroke.  In  anticipation  of  this,  at 
the  approach  of  the  heated  period  of  this  year,  I  issued  a 
circular  to  all  sergeants  and  parties  in  charge  of  convicts, 
cautioning  them  of  the  great  danger  attendant  upon  work- 
ing the  men  long  hours  in  the  sun  on  the  outside  force ; 
and  I  feel  confident  that  had  I  not  taken  this  precaution 
we  would  have  still  more  deaths  to  record  from  this  cause. 

"On  one  of  our  outside  forces  on  June  igth  and  2Oth 
of  this  year,  there  were  four  deaths  from  sunstroke,  and 
upon  investigation  I  ascertained  that  my  instructions  in 
this  regard  had  not  been  strictly  complied  with  ;  and  for 
that  reason  I  immediately  discharged  the  sergeant  of  that 
force."  Sunstroke  is  of  a  rare  occurrence  in  our  state,  and  I 
apprehend  very  few  cases  of  sunstroke  of  laborers  working 
in  the  field  have  come  under  the  observation  of  any  one. 
Sunstroke  may  be  a  convenient  name  for  overwork  under 
a  hot  July  or  August  sun. 

In  the  penitentiary  the  convict  is  less  liable  to  be 
overworked.  Labor  here  is  performed  systematically ; 
certain  honrs  are  provided  for  labor  and  certain  hours  for 
recreation. 

In  the  camp  the  hours  for  recreation  must  be  but 
scant,  and  the  opportunities  for  mental  and  moral  improve- 
ment must  be  still  fewer, — so  few  indeed  that  instead  of 
being  educated  to  advance  toward  reformation,  the  convicts 
are  brutalized,  and  if  they  were  not  previously  possessed  of 
criminal  minds,  if  they  endure  the  treatment  and  are 
finally  discharged,  they  come  out  from  the  prison  house  at 
war  with  society,  and  fully  educated  and  equipped 
criminals.  The  comforts  of  the  camp  are  obviously  below 
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those  of  our  prison  houses.  As  said  by  the  superintendent 
of  the  penitentiary,  "  It  is  a  matter  of  impossibility  to 
arrange  for  as  comfortable  accomodations  for  the  convicts 
on  the  outside  force  as  those  on  the  inside,  owing  to  the 
necessarily  temporary  nature  of  all  the  outside  buildings, 
sleeping  quarters,  etc. 

"  This  is  especially  true  of  the  accomodations  and 
facilities  for  caring  for  the  sick  and  disabled  on  the  outside 
force,  and  our  mortality  figures  would  be  greatly  decreased 
could  this  obstacle  be  overcome.  I  fear,  however,  that  as 
long  as  any  convicts  are  worked  on  farms  and  elsewhere, 
under  contract,  instead  of  exclusively  for  state  account,  that 
this  condition  of  affairs  will  continue  to  exist.  The  state 
would  not  be  justified,  nor  could  it  be  expected  of  it,  to 
erect  substantial  and  commodius  buildings  on  a  farm  or  at 
a  camp  when  the  force  is  liable  to  be  moved  at  any  day 
by  the  termination  of  the  contract  under  which  the  men 
are  being  worked." 

As  previously  stated,  the  discipline  of  the  camp  is  not 
under  the  eye  of  the  superintendent,  nor  in  the  presence 
of  the  general  public,  and'  is  less  systematic  and  more 
subject  to  abuse  and  cruelty.  No  questionable  case  of 
cruel  or  unusual  punishment  is  likely  to  arise  in  one  of 
our  public  prison  houses.  Doubtless  questionable  cases 
have  occurred  in  the  camp,  isolated  as  many  of  them  are, 
in  our  dense  bottoms,  far  away  from  the  public  gaze,  the 
prisoners  in  the  hands  of  a  guard,  urged  on  no  doubt  in 
many  instances  by  the  cupidity  of  an  employer  ;  who  can 
tell  what  dark  deeds  may  have  occurred  .in  our  prison 
annals  of  the  past,  which  have  never  seen  the  light  of  day. 

Under  our  system  of  government,  equality  before  the 
law  would  seem  to  be  an  underlying  principle.  In  the 
trial  of  criminals,  all  persons  are  said  to  be  equal  before 
the  law,  and  the  safe-guards  surrounding  criminal  trials  are 
the  same  for  each  individual.  The  punishment  meeted  out 
by  the  jury  is  the  same  ;  yet,  if  it  be  true,  that  the  hard- 
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ships  and  deprivations  endured  by  the  state's  prisoners 
confined  outside  the  walls  are  greater  than  those  within 
our  penitentiaries,  there  is  obviously  an  inequality  in  the 
punishment  of  these  men,  and  the  state  has  no  right  to 
impose  this  inequality  in  punishment.  Moreover,  the  lease 
system  is  itself  at  war  with  the  purposes  enunciated  by 
our  statutes,  which  were  enacted  to  secure  uniformity  in 
the  management,  discipline  and  general  treatment  of  state 
convicts. 

Article  3712,  provides  that,  "The  various  provisions 
of  this  title  are  designed  to  secure  to  the  convicts  humane 
treatment,  suitable  moral  instruction ;  to  provide  for  their 
health,  and  to  extend  to  them  such  comforts  and  privileges 
as  may  be  consistent  with  their  situation,  and  at  the  same 
time  to  require  of  them  a  due  attention  to  their  various 
duties,  and  a  strict  observance  of  the  discipline,  rules  and 
regulations  of  the  prison." 

Article  3713.  "  The  convicts  shall  all  be  treated  with 
humanity,  but  a  distinction  may  be  made  in  their- 
treatment,  so  as  to  extend  to  all  such  as  are  orderly; 
industrious  and  obedient,  comforts  and  privileges  according 
to  their  deserts.  The  rewards  to  be  bestowed  on  convicts 
for  good  conduct  shall  consist  of  a  relaxation  of  strict 
prison  rules,  and  extension  of  social  privileges  as  may  not 
be  inconsistent  with  proper  discipline,  etc." 

Article  3721.  "Convicts  who  are  unable  to*  read  or 
write  may  receive  instructions  under  such  regulations  as 
may  be  prescribed  by  the  penitentiary  board  ;  and  the  said 
board  may,  whenever  practicable  to  do  so,  employ  a 
competent  teacher  for  that  purpose." 

Unquestionably  in  the  camps,  where  more  than  one- 
half  our  state  convicts  are  confined,  these  and  other  like 
statutes  can  have  no  force.  There  is  no  pretense  of  either 
mental  or  moral  training,  and  as  long  as  said  system  is 
kept  up,  there  can  be  no  such  thing  as  reform  for  this 
class  of  persons.  And  when  we  contemplate  the  environ- 
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ments  of  this  system,  which  has  been  foisted  upon  us,  the 
suggestion  of  our  humane  superintendent  reads  like  idle 
declamations.  We  quote  as  follows:  "As  the  avowed  object 
of  our  penitentiary  system  is  to  reform  as  well  as  punish 
the  violator  of  the  law,  it  has  always  been  the  aim  of  the 
management,  to,  if  possible,  return  the  convict  to  society  a 
better  man,  qualified  to  earn  his  living  in  a  legitimate  and 
honest  manner,  stimulated  in  courage  and  moral  purpose, 
and  with  a  self-respect  and  self-reliance  he  never  knew 
before,  created  by  a  consciousness  of  his  equality  with  his 
fellows  in  the  battle  for  existence." 

Notwithstanding  this  avowed  purpose,  and  this  desire 
on  the  part  of  our  prison  management  \o  reform  convicted 
felons,  they  recognize  their  impotency  to  accomplish 
anything  under  our  present  system.  They  believe,  with 
the  best  thought  of  the  age,  that  the  great  majority 
of  convicts  under  proper  treatment,  with  environments 
conductive  to  that  end,  can  be  measurably  reformed  and 
restored  to  society  better  citizens  than  they  were  when 
convicted,  but  they  know  full  well,  that  until  a  new 
departure  is  made,  or  rather  until  we  return  to  the  old 
system  of  confining  our  convicts  within  state  prisons,  that 
it  is  idle  to  talk  about  reformation. 

There  are  other  convicts,  however,  that  need  attention, 
and  I  naturally  pass  from  the  lease  state  convict  to  the 
lease  county  convict.  These  belong  to  the  same  family;  in 
other  words,  they  are  twin  brothers, — only  the  latter  if 
possible,  is  sunk  into  deeper  degredation  than  the  former ; 
that  is  he  is  more  hopelessly  oppressed  in  the  name  of 
law  than  his  elder  brother  convicted  of  graver  crimes. 

By  leased  county  convicts  I  do  not  mean  those  who 
execute  convict  bonds  and  are  hired  to  their  friends,  but 
in  a  number  of  our  counties  there  are  convicts  who  have 
no  friends,  at  least  of  means,  or  it  is  the  declared  policy 
of  the  county  to  hire  all  county  convicts  to  one  man  or 
firm,  who  conducts  a  county  farm,  and  in  such  cases  all 
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the  county  convicts  who  are  punished  by  fine,  and  who  do 
not  pay  their  fines,  or  a  part  of  whose  punishment  is 
imprisonment  in  the  county  jail,  are  hired  out  to  some  one 
who  works  them  on  his  farm.  This,  in  some  counties, 
includes  all  the  prisoners  convicted  before  the  justices  of 
the  peace,  and  mayors  and  recorders'  courts,  who  have  not 
paid  up.  The  contracts  in  such  cases  are  made  with  the 
commissioners'  court  and  are  various,  some  requiring  the 
contractor  to  pay  all  the  fine  and  costs  to  the  county  and 
officers,  and  in  some  a  discount  is  allowed  in  favor  of  the 
lessee.  This  discount  does  not  extend  to  the  convict.  In 
several  counties  that  I  happen  to  know  of,  the  com- 
missioners give  the  lessee  the  fines,  and  the  officers 
discount  their  costs  twenty  per  cent.  The  convicts  are 
required  to  work  out  the  whole  fine  and  costs  as  between 
them  and  the  lessee. 

The  environments  and  conditions  surrounding  these 
camps  are  in  a  general  way  much  like  the  state  convict 
camps.  They  are  made  equally  secure,  but  not  as  com- 
modius  ;  and  as  a  rule,  more  prisoners  are  packed  into 
smaller  buildings  than  in  state  convict  buildings.  In  these 
county  convict  camps,  men  and  boys  convicted  of  petty 
offenses,  in  which  a  fine  is  the  end  of  the  law,  are  housed 
like  cattle,  indeed  worse  than  cattle,  and  whites  and  blacks 
are  dumped  together  ;  young  boys  are  housed  and  worked 
with  hardened  criminals.  Some  of  them  convicted  doubtless 
because  they  had  no  money  with  which  to  employ  lawyers. 
A  fine  in  their  case  is  the  extent  of  the  law,  and  yet  for 
failure  or  inability  to  pay  this,  they  are  driven  from  early 
morn  till  dewy  eve,  like  dogs  beneath  the  master's  lash, 
and  all  this  is  in  the  name  of  law  and  in  the  interest  of 
reformation.  It  is  a  misnomer ;  it  is  without  the  pale  of 
law,  and  instead  of  reforming  these  unfortunate  human 
beings,  it  brutalizes  them — it  turns  them  out  educated 
criminals. 

From  such  camps  as  our  state  and  county  convict  farms, 
are  recruited  the  criminal  ranks  ;  from  such  schools  are 
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turned  loose,  upon  society  the  assassins,  cut-throats,  rapists 
and  murderers  that  infest  the  state.  I  said  these  county 
convict  camps  were  lower  down  in  the  scale  of  degradation 
than  the  state  convict  camps.  In  the  one,  oppression  and 
cruelty  are  regulated  somewhat  by  law.  There  are  fixed 
rules  by  which  the  prison  discipline  is  regulated,  and 
these  are  enforced  by  men  employed  by  the  state.  But 
here  the  private  lessee  stands  for  the  state ;  he  is  the 
ruling  spirit  It  is  true  he  gives  bond,  but  this  is  in  the 
most  general  terms ;  and  if  the  county  judge  ever  visits 
the  camp,  these  are  state  occasions,  and  his  investigations 
are  generally  of  the  most  perfunctory  character.  The 
supreme  law  of  the  county  convict  camp,  as  a  general 
rule,  is  the  unbridled  will  of  the  private  lessee,  and  this  is 
bounded  only  by  the  limitations  of  his  avarice  and 
cupidity. 

It  is  estimated  that  there  are  as  'many  as  five 
hundred  convicts  hired  out  to  private  lessees,  and  some  of 
these  are  fined  from  one  to  five  dollars  ;  but  when  we  come 
to  examine  the  cost-bill  it  generally  amounts  to  from 
twenty  to  seventy-five  dollars.  The  sole  motive  on  the 
part  of  the  lessee  in  hiring  these  petty  offenders,  is  to 
make  as  much  out  of  their  labor  as  possible.  No  wonder 
that  these  unfortunates,  many  of  whom  are  conscious  of  no 
moral  turpitude,  the  sin  of  their  offending  being,  that  they 
have  no  means  with  which  to  pay  their  fines — worked  as 
they  are,  and  treated  as  they  are  ;  no  wonder  that  some- 
times, driven  to  desperation  by  the  injustice  and  oppression 
heaped  upon  them,  some  po^r  unfortunate  attempts  to 
escape.  Possibly  the  opportunity  presents  itself  just  about 
when  his  time  is  out.  He  flies,  he  cares  not  where  ;  but 
generally  his  flight  is  in  vain,  for  he  is  hunted  and 
recaptured  with  dogs.  He  is  then  tried  for  escape  under 
Art.  234  of  the  Penal  Code,  which  authorizes  for  such 
unlawful  conduct,  imprisonment  in  the  county  jail  not 
more  than  two  years.  As  a  rule  he  is  convicted  the 
second  time,  with  a  larger  punishment  than  the  former, 
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and  thus  his  punishment  is  cumulated — cumulated    because 
he  loved  liberty  and  fled  from  oppression  and  cruelty. 

These  are  some  of  the  evils  of  our  prison  system. 
There  are  others,  but  I  neither  have  the  time  nor  the 
ability  to  properly  depict  them,  but  this  is  enough  to 
suggest  that  the  lease  system  of  both  state  and  county 
convicts  should  be  at  once  abolished.  I  am  not  unmindful 
of  the  fact  that  the  labor  of  these  convicts  is  more 
remunerative  than  those  kept  within  the  walls  proper. 
Indeed,  it  has  been  said,  that  it  takes  the  labor  of  those 
outside  the  walls  to  maintain  those  who  are  kept  in. 

However  that  may  be,  I  believe  that  a  system  can  be 
adopted  by  which  all  the  convicts  can  be  kept  in  state 
prisons  and  made  self-supporting,  and  not  a  burden  upon 
the  tax-payers.  In  the  superintendent's  report  for  the  year 
1896,  he  shows  that  the  Harlem  Farm,  owned  by  the  state, 
and  on  which  168  convicts  are  worked,  under  the 
supervision  of  the  state,  is  more  remunerative,  although  the 
farm  is  conducted  by  what  are  termed  "  second  class 
convicts,"  than  the  same  number  of  convicts  hired  to 
lessees. 

My  suggestion  would  be,  that  the  state  at  once  buy 
large  bodies  of  agricultural  lands,  and  establish  on  them 
branch  penitentiaries.  This  is  not  a  new  idea  with  me, 
but  has  been  hitherto  urged  by  both  superintendents  of 
the  penitentaries  and  by  the  executives  of  this  state. 
Under  such  a  system,  the  state  would  be  enabled  to 
surround  the  convicts  with  more  comforts  ;  better  influences 
conducive  to  reformation ;  with  less  hours  for  labor  and 
more  for  recreation  and  study.  I  have  not  the  time,  nor 
is  this  the  occasion  to  go  into  the  details  of  an  ideal 
institution  of  this  character.  It  certainly  would  not  be 
constructed  and  maintained  on  any  false  lines  of  sentiment 
toward  the  prisoner.  It  should  be  so  conducted  as  that 
no  one,  having  once  been  incarcerated  there,  should  desire 
to  go  a  second  time  ;  but  no  man  should  say,  that  the 
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state  had  maltreated  or  oppressed  him  ;  he  would  rather 
say,  that  the  state  had  dealt  justly  by  him  ;  and  while 
requiring  his  labor,  had  sought  his  reformation  with  a  firm 
yet  kindly  hand.  Instead  of  it  being  the  avowed  object  of 
the  state  to  make  money  out  of  the  convict's  labor,  which 
is  not  the  purpose  of  the  law  ;  the  object  sought  to  be 
attained  would  be  the  reformation  of  the  criminal. 

I  admit  there  are  some  criminals  who  are  incorrigible, 
but  I  believe  they  constitute  the  exception  and  not  the 
rule,  and,  whether  or  not,  according  to  Lombroso,  these 
incorrigible  are  the  subjects  of  heredity,  is  immaterial,  the 
great  body  of  those  who  constitute  the  criminal  element,  I 
believe  are  capable  of  reformation,  and  the  state  owes  it  to 
them  ;  aye,  owes  it  to  herself,  to  seek  for  them  such 
reformation  regardless  of  the  cost.  However,  it  goes 
without  saying,  that  all  of  these  can  be  made  more  than 
self-sustaining  ;  but  to  remove  the  state  beyond  the  pale  of 
temptation  in  this  regard,  I  believe,  there  should  be 
secured  to  the  criminal  himself  all  his  surplus  earnings.  In 
other  words,  the  state  should  keep  an  account  against  each 
convict,  who  should  be  charged  with  the  cost  of  his 
conviction  and  the  cost  of  his  maintenance  while  in  prison, 
and  when  he  has  paid  these  charges,  the  remainder  should 
in  some  manner  be  secured  to  him.  A  part  might  go  to 
his  family  while  he  is  still  incarcerated,  a  portion  might 
be  disbursed  to  him,  under  the  direction  of  the  super- 
intendent, and  the  remainder  would  constitute  a  fund 
reserved  to  him  until  his  discharge. 

As  to  the  present  system  of  hiring  out  county  convicts, 
it  should  be  at  once  abolished.  Every  county  should  have 
its  workhouse  and  farm.  This  should  be  as  near  the 
county-seat  as  practicable ;  and  the  conduct  of  the  farm 
should  be  regulated  by  certain  rules,  established  by  law, 
and  one  of  these  rules  should  be,  that  no  convict  should 
be  whipped  or  corporal  punishment  inflicted  on  him,  except 
by  the  order  of  the  county  judge,  after  a  personal  investi- 
gation of  the  case,  and  for  a  violation  of  this  rule,  the 
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party  should  be  made  guilty  of  an  aggravated  assault.  It 
is  true  that  some,  with  reasons  mo-re  or  less  cogent,  oppose 
the  infliction  of  corporal  punishment  upon  convicts 
altogether  ;  but  it  occurs  to  me,  in  view  of  the  character 
of  our  prison  population,  that  this  should  not  be  abolished,  . 
at  least  for  the  present.  Solomon  is  said  to  have  been  a 
very  wise  man  in  his  day,  and  he  said,  that  "  to  spare  the  rod 
would  spoil  the  child."  I  think  he  may  have  safely  gone 
a  step  farther  and  included  some  grown  up  children. 

It  is  not  necessary  or  practicable  to  enter  into  the 
details  as  to  the  character  and  government  of  a  workhouse 
and  farm  for  county  convicts.  In  proper  cases,  it 
should  undoubtedly  embrace  industrial  schools,  as  well  as 
agricultural  work,  and  should  also  include  a  training  of 
the  mind  and  morals  of  the  inmates.  Such  an  institution 
should  be  self-sustaining,  if  possible,  but  this  itself  should 
be  subordinate  to  the  broader  field  of  reformation.  The 
endeavor  should  be  to  restore  these  petty  offenders  to 
society,  better  citizens.  Their  treatment  should  be  humane, 
yet  firm,  and  their  labor  so  constant  as  that  they  would 
never  consider  the  workhouse  a  home  of  refuge  for  the  idle. 

In  connection  with  our  prison  system,  it  may  be  well 
to  state  that  we  have  a  reformatory,  that  is,  a  place  of 
confinement  of  all  convicts  who  may  be  convicted  of 
felonies,  and  whose  punishment  may  be  assessed  at  five 
years  or  less,  and  who  are  sixteen  years  of  age,  or  under. 
This  institutiou  was  organized,  I  believe,  under  the  act  of 
1889,  and  is  located  at  Gatesville.  No  more  healthful  or 
eligible  site  could  have  been  selected.  The  main  buildings, 
two  in  number,  are  situated  on  a  gentle  elevation,  which 
overlooks  a  beautiful  valley,  where  the  farm  is  situated. 
The  state  here  owns  some  600  acres  of  land  ;  400  of  which 
is  in  a  good  state  of  cultivation.  At  present  there  are 
about  150  inmates  :  one-half  of  whom  are  white,  and  the 
other  colored.  These  are  kept  and  worked  separate  as  far 
as  practicable.  The  industrial  work  amounts  to  almost 
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nothing.  The  institution  is  provided  with  school  teachers  ; 
and  it  is  the  endeavor  of  the  management  to  train  these 
juvenile  convicts  in  the  rudiments  of  an  education.  The 
institution  is  yet  in  a  crude  state. 

However,  the  embryo  of  a  reformatory  is  planted  here  ; 
and  only  awaits  the  fostering  care  of  the  state  to  be 
developed  into  an  institution  of  great  usefulness.  I  believe 
another  reformatory  should  be  at  once  established  at  a 
different  point,  and  the  races  effectually  separated  ;  less  farm 
and  more  industrial  work  should  be  done.  As  far  as 
practicable,  in  general  management  and  discipline,  the 
institution  should  be  conducted  on  the  Elmira  plan  ;  save 
and  except  always,  that  industrial  schools  of  utility  should 
be  maintained.  There  is  nothing  in  our  constitution,  as 
in  New  York,  to  hinder  this  ;  and  as  far  as  possible,  this 
institution  and  industrial  schools  established  therein,  should 
be  made  self-sustaining.  The  age  of  entry  into  the  reform- 
atory should  be  extended  to  at  least  twenty-one  years,  and 
a  liberal  system  of  pardons  adopted. 

In  my  judgment,  the  indeterminate  sentence,  which 
has  been  adopted  in  many  of  the  states,  should  be 
established  in  Texas.  What  I  mean  by  this,  is,  that  the 
maximum  and  the  minimum  term  should  be  affixed  by 
law  to  each  offense.  When  a  defendant  is  convicted,  the 
finding  of  the  jury  should  merely  be  guilty.  The  sentence 
should  follow  in  general  terms,  with  power  conferred  upon 
the  penitentiary  authorities,  at  any  time  after  the  convict 
has  served  the  minimum  term,  to  discharge  him.  And  in 
connection  with  this,  the  power  to  parole  might  be  given. 
Experience  has  proven  this  system  to  work  well  in  other 
states,  where  it  has  been  tried,  and  we  might  profit  by 
their  experience. 

I  have  thus  discussed  in  a  general  and  rather  desultory 
manner,  what  I  regard  as  the  field  for  reformation  in  our 
prison  system.  It  may  be  that  I  shall  be  criticised  for 
parading  before  this  Association  these  defects  ;  but  we  shall 
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never  attempt  a  cure,  until  we  shall  Come  to  recognize  the 
disease  ;  and  as  long  as  we  conceal  these  matters,  there  is 
no  hope  of  a  remedy.  Some  one  has  well  said,  "  Diseases 
which  have  crept  into  the  public  service,  owe  their 
continuance  to  the  danger  of  attacking  them  ; "  and  so  far 
as  I  am  concerned,  I  shall  not  shrink  from  what  I  regard 
as  my  duty  on  this  occasion. 

I  never  could  admire  either  the  desperate  pride  or 
courage  of  the  countrymen,  who  having  stolen  a  fox,  kept 
it  concealed  under  his  vestment,  although  it  was  knawing 
his  vitals.  I  always  regarded  him  as  both  a  thief  and  a 
fool  ;  and  Texas  will  be  both  knave  and  fool,  if  aware  of 
the  danger  that  is  persistently,  and  under  the  sanction  of 
law,  eating  out  her  vitals,  she  delays  to  find  a  remedy  for 
these  evils.  We  have  postponed  this  matter  too  long 
already.  We  may,  however,  excuse  ourselves  for  the  past, 
for  we  have  been  absorbed  in  efforts  to  apply  a  speedy 
remedy  to  protect  the  body  politic  against  lawless 
characters.  There  was  an  immediate  demand  to  protect 
society  against  the  criminal  element,  and  we  fondly  believed 
that  the  policy  was  to  slap  them  in  jail,  and  to  make  the 
prison  house  a  place  of  punishment.  For  a  time  this 
worked  well,  for  the  rigor  and  severity  of  our  prison 
houses,  stood  confessed  of  all  men  ;  and  the  unfortunate 
criminal  while  he  was  confined,  no  longer  disturbed 
society. 

However,  the  time  came  when  he  had  to  be  released, 
and  instead  of  being  reformed,  he  was  a  full  fledged  and 
educated  criminal.  These  in  turn  became  an  evil  example 
to  others,  and  contaminated  the  body  politic  ;  until,  within 
the  last  twenty  years,  the  list  of  our  convicted  felons 
serving-  terms  in  the  penitentiary  has  swollen  from  1,000 
to  nearly  5,000.  To  this,  is  to  be  added  about  1,000  county 
convicts,  and  about  1,500  in  jail  awaiting  trial.  That  is, 
we  have  an  estimated  prison  population  in  our  state  of 
about  7,500. 
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As  stated  before,  our  people  have  been  too  busy 
applying  immediate  means  to  protect  ourselves  against  the 
criminal  to  think  much  of  his  reformation.  And,  to-day, 
we  stand  confronted  with  the  fact,  that  Texas  is  far  behind 
many  of  her  sister  states  in  penology  ;  but  the  time  has  come 
when  we  should  change  our  policy,  and  se"ek  that  more 
substantial  and  permanent  protection  to  society  which  comes 
in  the  way  of  the  reform  of  criminals.  When  our  people  come 
to  understand  this  proposition  thoroughly,  there  will  no 
longer  be  any  hesitation  on  the  subject ;  but  with  one 
accord  they  will  rise  up,  and  demand  the  overthrow  of  our 
present  system,  which  brutalizes  our  prison  population,  and 
which  when  turned  loose  upon  society  serves  to  contami- 
nate and  undermine  it.  We  read  with  horror  of  the  coolie 
system  ;  and  the  system  formerly  in  vogue  in  parts  of 
Europe,  where  prisoners  were  worked  as  galley  slaves  ;  and 
our  veins  tingle  with  indignation  as  we  read  of  the  horrors 
inflicted  on  the  Siberian  exiles.  Let  us,  however,  who 
claim  to  be  a  Christian  people,  not  emulate  their  example. 

I  believe  that  the  meeting  of  this  Association  here  at 
this  time  is  a  most  fortunate  event,  and  that  it  will 
redound  to  the  good  of  our  people  and  the  glory  of  Texas; 
for  I  feel  that  all  that  Texans  wish  to  know  is  the  vice  of 
our  present  penal  system,  and  how  to  remedy  it ;  and  the 
meeting  of  this  body  will  serve  to  show  the  one,  and 
demonstrate  the  other.  Although  efforts  have  been  made 
in  the  past  in  the  right  direction  and  have  failed,  yet  the 
time,  I  believe,  is  now  ripe  for  such  a  plan  to  succeed  ; 
and  no  doubt  a  full  discussion  of  the  questions  involved 
will  have  the  effect  to  thoroughly  arouse  our  people  to  the 
evils  of  the  situation  and  secure  future  appropriate 
legislation. 

Speaking  for  myself,  I  have  endeavored  to  be  con- 
servative and  not  sensational  ;  to  point  to  the  evils  of  the 
system,  the  temptation  it  affords  to  individual  cupidity ; 
with  no  intention  to  particularize  or  criticise  any  individual; 
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and  ill  addition  to  pointing  out  the  evils  which  occur  to 
me,  I  have  suggested  measures  which  I  believe  will  secure 
reformation.  If  I  have  succeeded  in  arousing  any  human 
sympathy  for  these  unfortunate  convicts  I  shall  feel  more 
than  repaid.  Let  us  not  however,  go  off  into  sentiment  on 
this  question ;  but  what  we  do,  let  it  be  done  in  the  name 
of  humanity  and  justice ;  let  it  no  more  be  written  over 
the  doors  of  our  prisons,  as  was  written  over  the  portals 
of  Dante's  Inferno,  "  He  who  enters  here  leaves  hope 
behind  ; "  but  henceforth  in  our  prison  laws,  and  their 
administration  ;  let  mercy  so  season  justice  as  that  the 
rainbow  of  hope  and  promise  may  overshadow  every  prison 
house  throughout  the  length  and  breadth  of  our  imperial 
state. 


At  the  end  of  Judge  Henderson's  paper  Major  L.  A. 
Whatley  said  that  he  would  like  to  correct  two  or  three 
statements  in  it.  His  report  would  show  that  he  condemned 
the  lease  system.  He  thought  Judge  Henderson  had 
conveyed  some  impressions  to  the  audience  that  he  would 
not  wish  to. 

Judge  HENDERSON.  May  be  I  know  more  about  these 
things  than  you  think  I  do. 

Major  WHATLEY.  In  regard  to  the  guards  carrying 
straps  for  punishing  the  prisoners  I  would  like  to  say  a 
word. 

Judge  HENDERSON.  You  had  better  be  careful  ;  I  have 
seen  too  many. 

Major  WHATLEY.  Well,  I  don't  know  it  if  they  do, 
I  am  going  by  the  law. 

General  BRINKERHOFF.  It  is  an  important  event  that 
has  happened  here.  You  have  had  this  subject  presented 
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to  you  by  an  able  speaker.  This  is  one  of  the  most 
important  subjects  before  the  American  people.  Greater 
than  any  financial  question  is  the  prison  question.  We 
can  live  under  any  kind  of  a  currency  ;  you  may  have  a 
gold  currency  or  a  silver  currency  or  a  paper  currency,  or 
you  may  go  back  to  barter,  and  yet  we  can  live  and  be 
happy  ;  but  I  tell  you  that  unless  we  can  do  something  to 
settle  this  prison  question  that  "  the  man  on  horseback " 
is  not  far  off.  The  waters  are  rising  in  a  flood  hour  by 
hour.  Unless  something  can  be  done,  what  will  happen  ? 
In  this  republic  of  ours  which  we  love  so  well,  crime  is 
rising,  and  has  been  rising  during  during  this  decade  like 
a  flood  that  has  no  ebb. 

What  are  you  going  to  do  about  it  ?  I  am  delighted 
to  see  this  audience  tonight.  I  have  attened  every  Prison 
Congress  since  1884  and  this  is  the  greatest  meeting  we 
have  ever  faced.  I  look  in  the  faces  of  intelligent  people. 
You  are  not  alone  in  Texas.  I  have  seen  within  the  last 
month  prisons  in  the  state  of  Ohio  and  in  Missouri  that 
would  equal  anything  that  Judge  Henderson  ever  saw  in 
Texas.  We.  have  made  great  advancement  in  the  United 
States.  I  am  not  ashamed  of  some  of  the  prisons  that 
we  have.  I  suppose  no  man  living  today  has  been  in  as 
many  prisons  as  I  have  on  this  continent  and  Europe.  I 
resemble  St.  Paul  in  one  thing.  I  have  been  in  prisons 
oft.  I  wish  I  could  resemble  him  in  other  things.  From 
my  experience  I  believe  that  you  will  find  as  bad  conditions 
in  this  republic  as  exist  anywhere  in  Russia. 

Men  and  friends  we  have  a  work  to  do.  We  have 
heard  here  no  less  than  three  papers  that  are  monumental — 
one  of  them  you  have  heard  here  tonight.  Do  not  be 
frightened  at  the  bad  conditions  that  exist  here  in  Texas  ; 
we  all  have  bad  conditions  to  face.  Throughout  the 
length  and  breadth  of  our  land  our  jails  are  schools  of 
crime.  We  all  must  work  for  prison  reform  wherever  we 
are.  I  rejoice  that  you  have  come  here  to  show  that  you 
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too  have  an  interest  in  this  question  and  are  ready  to  help 


us. 


One  thing  you  might  do  which  has  been  done  in 
I/ouisana  within  six  months,  organize  a  prison  association 
whose  business  it  shall  be  to  look  into  this  thing  and 
educate  a  pubic  sentiment.  I  hope  the  people  of  this 
magnificent  state,  this  empire  of  the  future,  will  do  all 
things  possible  toward  the  solution  of  this  greatest  question 
that  is  before  the  American  people. 


MONDAY  MORNING  SESSION. 

The  Congress  was  called  to  order  in  the  rooms  of  the 
Board  of  Trade  at  9.30  A.  M.  Prayer  was  offered  by  Rev. 
Dr.  Rogers  of  Texas.  A  paper  on  "  Prison  Discipline," 
by  Warden  B.  F.  Bridges  of  Massachusetts,  chairman  of 
the  Standing  Committee  on  Prison  Discipline,  was  read 
by  Chaplain  Tribon,  United  States  Navy. 


PRISON    DISCIPLINE. 
BY  B.    F.    BRIDGES,    WARDEN   MASSACHUSETTS  STATE  PRISON. 

It  is  impossible  to  lay  down  any  rigid  system  for  the 
maintenance  of  discipline  among  prisoners  which  will 
produce  the  best  results  in  all  prisons.  This  is  necessarily 
true  for  many  reasons  which  will  readily  suggest  themselves 
to  anybody  who  gives  careful  thought  to  the  much  vexed 
and  puzzling  question  with  which  all  prison  officials  have 
to  deal.  But  there  are  certain  elements  which  must  be 
present  in  all  cases  if  satisfactory  discipline  is  to  be 
maintained  ;  and  in  the  absence  of  any  one  of  these  the 
results  are  liable  to  be  disastrous. 

In  presenting  this  paper  the  Committee  wish  to  say  that  while 
agreeing  with  its  general  trend  it  is  not  the  report  of  the  whole  Committee 
but  a  paper  prepared  by  one  of  the  members  from  his  point  of  view. 

The  importance  of  Discipline  is  not  overstated,  and  while  there  may 
be  many  views  as  to  the  best  methods  of  obtaining  it,  the  views  expressed 
are  worthy  of  careful  consideration. 
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In  my  opinion  the  first  and  most  important  essential 
in  dealing  with  prisoners  is  invariable  firmness  as  distin- 
guished from  brutality.  The  rules  governing  the  conduct 
of  prisoners  should  be  so  framed  as  to  insure  cleanliness, 
attention  to  duty,  orderliness  and  the  faithful  performance 
of  allotted, tasks.  They  should  not  be  so  framed  as  to 
inflict  unnecessary  humiliation  or  degradation  upon  the 
prisoner  ;  or  to  suggest  to  him  the  idea  that  because  he  is 
a  prisoner  he  has  ceased  to  be  a  human  being,  for  this  is 
to  extinguish  the  last  spark  of  self  respect  in  him.  But 
he  should  be  made  to  understand  that  the  rules  are  to  be 
regularly  and  inflexibly  enforced  and  that  any  infraction  of 
them  will  certainly  be  punished,  not  only  for  his  own 
good  but  for  the  good  of  all  his  fellow  prisoners.  It  is 
my  firm  conviction,  based  upon  my  experience  as  the 
responsible  head  of  a  penal  institution  conducted  on  the 
ordinary  congregate  system,  that  no  one  thing  goes  so  far 
toward  maintaining  good  discipline  under  reasonable  regu- 
lations as  the  feeling  among  prisoners  that  the  rules  will 
invariably  be  enforced  with  firmness  and  impartiality  ;  that 
justice  will  be  done  in  every  case  ;  and  that  the  decision 
of  the  executive  officer  of  the  prison,  after  such  investigation 
as  he  deems  essential,  will  be  unhesitating  and  final.  On 
the  other  hand,  I  believe  there  is  nothing  so  detrimental 
to  the  discipline  of  a  prison  as  the  feeling  among  the 
prisoners  that  the  principal  object  of  the  governing  officials 
is  to  get  along  quietly  and  that  those  who  make  the  most 
trouble  and  the  most  noise  are  the  most  likely  to  be  given 
what  they  want. 

Next  in  importance  to  firmness  in  dealing  with 
prisoners  is  impartiality.  It  goes  without  saying  that  there 
must  be,  among  the  duties  which  prisoners  have  to 
perform,  some  which  are  easier  and  more  agreeable  than 
others  ;  and  it  is  equally  true  that  such  duties  cannot  be 
assigned  strictly  in  accordance  with  the  merits  of  the 
prisoners,  because  some  of  them  call  for  attainments  which 
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many  of  the  best  and  most  exemplary  prisoners  do  not 
possess  ;  but  it  should  be  understood  that  as  between  men 
of  equal  fitness  no  personal  favoritism  will  ever  be  shown 
and  no  outside  influence  considered.  Above  all,  in  the 
matter  of  privileges  granted  to  prisoners,  it  is  important 
that  all  should  be  treated  alike,  and  that  prompt  obedience 
to  the  rules  should  be  insisted  on  as  a  prisoner's  only  title 
to  any  and  all  privileges.  The  easy  method  of  avoiding 
future  abuse  of  a  privilege  is  to  deprive  all  of  that 
particular  privilege  as  soon  as  it  has  been  abused  by  one 
or  two.  But  if  it  was  proper  to  be  granted  at  all  the  fact 
that  it  is  occasionally  abused  does  not  make  it  improper, 
and  it  is  no  more  just  or  defensible  in  a  prison  than  else- 
where to  punish  the  many  for  the  fault  of  the  few. 

Among  the  mischief  makers  in  prison  there  are  none 
more  pestilent  than  those  who  seek  to  involve  their  fellows 
in  the  trouble  they  themselves  are  unable  or  unwilling  to 
avoid,  and  I  believe  it  is  wholesome  in  more  ways  than 
one  to  discipline  them  in  such  fashion  as  to  emphasize 
the  fact  that  they  can  injure  nobody  but  themselves. 

Cleanliness  I  believe  to  be  of  the  utmost  importance 
in  the  maintenance  of  discipline  and  in  attaining  every 
desirable  result  in  the  management  of  a  prison.  I  do  not 
refer  to  the  general  cleanliness  of  the  premises  which 
board  of  health  regulations  and  sanitary  considerations 
require,  but  to  the  personal  cleanliness  of  the  individual 
prisoner  and  his  immediate  surroundings.  It  is  perhaps 
impossible  to  compel  a  naturally  unclean  man  to  become 
cleanly  in  his  habits  but  it  is  possible  to  make  practical 
regulations  which  have  a  tendency  to  accomplish  that 
object,  and  to  punish  him  for  infractions  of  these  regula- 
tions ;  it  is  possible  also  to  make  the  cell  surroundings  more 
pleasant  for  those  who  strictly  comply  with  these  regulations. 
In  the  institution  under  my  charge  each  prisoner  is  held 
to  a  strict  responsibility  for  the  condition  of  his  cell.  He 
is  furnished  with  appliances  which  make  it  perfectly  easy 
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for  him    to    keep    himself   and    his    cell    clean,    and    wilful 
failure  to  do  this  is  the  worse  for  him. 

Furthermore  I  have  substituted  earthenware  mugs, 
dishes  and  water-jugs  for  the  tin  utensils  commonly  used. 
This  has  been  done  not  only  without  additional  expense, 
but  with  a  large  saving  of  expense  and  with  the  very  best 
results.  The  earthenware  is  much  easier  to  clean  properly 
and  to  keep  clean.  While  it  is  of  course  more  easily 
destroyed,  I  have  reduced  that  item  of  loss  to  its  lowest 
terms  by  imposing  a  penalty  for  carelessness  and  by 
causing  it  to  be  understood  that  the  offender  is  in  danger 
of  being  furnished  with  tin.  Possibly  this  last  consider- 
ation has  a  most  excellent  effect  in  inducing  care  and 
cleanliness.  As  the  result  of  a  three  years'  trial  we  have 
not  lost  half  a  dozen  pieces. 

As  an  invaluable  aid  to  discipline  and  as  a  matter  of 
economy  I  believe  that  the  food  served  to  prisons  should 
be  of  good  quality,  properly  cooked.  In  my  experience  I 
have  proved  to  my  satisfaction  that  it  is  less  expensive  to 
buy  clean,  sweet  food  and  to  devote  care  to  its  preparation 
than  to  buy  the  cheapest  food  and  allow  it  to  be  prepared 
and  served  carelessly.  It  is  less  expensive  because  there  is 
vastly  less  waste,  because  it  reduces  expenditure  for 
medicines  and  hospital  treatment,  and  because  the  men 
are  able  and  willing  to  do  much  more  and  better  work. 

The  granting  of  reasonable  privileges  to  prisoners  who 
have  done  nothing  to  show  their  unfitness  therefore,  is  in 
my  judgment  advisable  as  an  aid  in  the  maintenance  of 
discipline. 

The  privileges  enjoyed  at  the  Massachusetts  State 
Prison  are,  it  seems  to  me,  reasonable  and  proper.  The 
prison  library,  consisting  of  from  7,000  to  8,000  volumes, 
is  open  to  all  well  behaved  prisoners.  They  are  allowed 
to  draw  books  twice  every  week.  Every  man  is 
furnished  with  a  printed  catalogue  and  a  card.  The  work 
of  collecting  and  delivering  books  is  done  by  two  prisoners 


328  AUSTIN    PRISON    CONGRESS. 

employed  in  the  library.  Iti  most  of  the  cells  gas,  in  a 
few,  electric  light,  is  allowed  until  9  P.  M.,  so  that  every 
prisoner  has  from  5  P.  M.,  (the  time  for  leaving  the 
shops)  until  9,  in  which  to  read  if  he  chooses.  Tobacco 
is  issued  weekly  to  every  prisoner  unless  he  prefers  fruit, 
which  is  distributed  to  those  who  express  their  preference 
for  it.  Smoking  is  allowed  in  cells  from  6  to  7.30  P.  M. 
and  at  no  other  time.  Every  prisoner  is  allowed  to  write 
sixteen  letters  in  each  year,  and  to  receive  twelve  visits 
during  that  time.  All  these  privileges  are  subject  to 
revocation,  not  only  for  abuse  of  the  privileges  themselves, 
but  for  any  infraction  of  prison  rules. 

A  limited  number  of  prisoners,  varying  from  sixty  to 
seventy,  are  allowed  to  attend  school  for  one  hour  four 
afternoons  in  each  week.  The  school  is  under  the 
immediate  supervision  of  an  officer,  but  the  teaching  is 
done  by'  prisoners  appointed  by  him.  No  attempt  is  made 
to  teach  anything  more  than  reading,  writing,  spelling  and 
the  rudiments  of  arithmetic.  Our  accommodations  do  not 
allow  us  to  undertake  more,  and  in  any  case  I  should 
seriously  doubt  its  advisability.  The  library  is  abundantly 
supplied  with  books  which  those  who  desire  to  pursue 
their  studies  are  at  liberty  to  consult  in  their  cells.  I 
believe  the  school  as  at  present  managed  to  be  of  the 
greatest  benefit  to  the  general  discipline  of  the  prison,  and 
its  influence  to  be  a  very  considerable  power  for  good. 

In  the  matter  of  permitting  prisoners  to  receive  visits  I 
am  of  the  opinion  that  the  warden  should  be  vested  with 
absolute  discretion,  because  in  that  matter  more  than  in 
anything  else  there  are  other  persons  than  the  prisoner  to  be 
considered ;  the  visit  is  often  a  favor  bestowed  upon  the 
prisoner's  innocent  and  suffering  family,  rather  than  upon 
him,  and  it  is  difficult  to  make  a  hard  and  fast  rule.  But  I 
am  convinced  that  the  frequent  visits  of  philanthropists — I 
mean  persons  who  visit  prisoners  solely  from  philanthropic 
motives — should  be  discouraged.  I  do  not  mean  to  imply 
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that  their  intentions  are  not  always  of  the  best,  but  there  is  a 
very  serious  question  in  my  mind  whether  their  good 
intentions  do  not  often  fail  to  produce  good  results,  and 
whether  their  lack  of  knowledge  of  the  average  criminal  does 
not  generally  lead  them  in  the  wrong  direction — as  if  a 
physician  should  treat  a  man  with  a  broken  rib  for 
pneumonia.  Especially  do  I  believe  that  frequent  visits  of 
female  philanthropists  to  institutions  containing  male 
convicts  sentenced  for  long  terms  is  detrimental  to  proper 
discipline,  with  few,  if  any,  compensatory  benefits  to  the 
convict.  I  am  also  of  the  opinion  that  none  but  those 
familiar  with  criminals  and  their  ways  should  be  encouraged 
to  become  their  spiritual  advisers,  or  to  address  them  in  a 
body  in  that  capacity. 

In 'i 895,  when  sending  to  the  Exposition  at  Atlanta, 
Georgia,  an  exhibit  of  harnesses,  trunks  and  brushes, 
manufactured  at  the  prison,  I  submitted  the  following 
statement  to  the  Exposition  authorities  : 

"The  exhibit  of  harnesses,  trunks  and  brushes  manufac- 
tured at  the  Massachusetts  State  prison  is  presented  as  the 
most  eloquent  refutation  of  the  commonly  accepted  theory 
that  none  but  cheap,  inferior  work  can  be  expected  or 
obtained  from  prison  labor. 

"  These  goods  were  made  from  beginning  to  end  by 
convicts  working  upon  state  account,  not  for  private  contract- 
ors, and  with  no  other  inducement  than  is  offered  to  every 
convict  in  that  prison  who  evinces  a  disposition  to  be 
industrious  and  orderly  and  obedient  to  the  prison  rules. 
No  extra  inducement,  pecuniary  or  other,  is  offered  to  any 
such  convict  ;  but  it  is  found  that  the  opportunity  to  work 
upon  the  better  grades  of  goods  is  a  stimulus  productive  of 
the  best  results.  If  convicts  are  given  nothing  but  the 
roughest,  cheapest  work,  with  no  prospect  of  change  in  that 
respect  (no  matter  how  great  their  industry  and  fidelity  to 
their  work),  it  is  impossible  to  arouse  their  interest  or 
ambition.  Whereas  if  thev  are  allowed  to  look  forward  to 
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a  certain  prospect  of  employment  upon  a  better  class  of  work 
their  interest  and  ambition  are  aroused  and  the  work  done  is 
vastly  more  profitable  to  themselves  because  they  are  more 
contented,  and  at  the  same  time  are  learning  a  trade  that 
will  enable  them  to  earn  their  living  when  they  are  free  ; 
vastly  more  profitable  to  the  state  because  the  better  the  class 
of  work  the  greater  the  profit ;  and  vastly  more  profitable 
to  society  because  anything  which  tends  to  improve  the 
condition  of  the  convict  in  these  respects  is  greatly  to  be 
desired." 

My  experience  during  the  last  two  years  leads  me  to 
emphasize  the  views  expressed  in  the  above  statement.  I 
am  thoroughly  convinced  that  the  policy  of  "  promoting  " 
prisoners  on  the  basis  of  the  quality  of  the  work  done  by 
them  is  a  most  excellent  one. 

The  question  of  grading  prisoners  in  congregate  prisons 
is  one  to  which  prison  officials  as  well  as  the  general  public 
are  devoting  a  great  deal  of  attention.  I  must  confess  that 
the  more  I  study  the  matter,  the  more  difficult  the  problem 
appears.  I  have  not  succeeded  in  convincing  myself  that 
in  institutions  like  the  one  under  my  charge  the  disad- 
vantages of  any  system  thus  far  proposed  do  not  more  than 
balance  any  possible  advantage  to  be  gained. 

At  the  present  time  there  are  prisoners  confined  in  the 
Massachusetts  State  Prison  under  three  distinct  systems, 
exclusive  of  United  States  prisoners.  There  are  the 
"  habitual  criminals  "  sentenced  for  twenty-five  years  under 
a  special  statute  and  eligible  for  release  on  parole  at  any 
time  under  one  of  the  clauses  of  the  statute ;  there  are 
those  who  were  sentenced  before  January  i,  1896,  for 
definite  terms,  eligible  for  parole  after  serving  a  certain 
proportion  of  such  terms ;  and  there  are  those  sentenced 
since  January  i,  1896,  under  the  indeterminate  sentence 
law  which  provides  for  the  fixing  of  a  minimum  and  a 
maximum  term,  the  convict  to  be  eligible  for  release  at 
any  time  after  the  expiration  of  the  minimum  term. 
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What  method  of  grading  is  to  be  adopted  ?  Is  there 
no  other  object  more  important  than  the  separation  of 
prisoners  who  obey  the  prison  rules  from  those  who  do 
not?  It  is  a  well  known  fact  that  the  most  hardened 
offenders,  sentenced  for  the  most  serious  crimes,  whose 
influence  over  younger  and  less  hardened  men  is  most  to 
be  dreaded,  are  often  the  most  orderly  and  well  behaved 
prisoners  ;  and  that  most  of  the  trouble  inside  the  walls  is 
caused  by  the  young,  easy-influenced,  impulsive  fellows, 
often  if  not  generally  among  those  sentenced  for  minor 
offenses.  Surely  there  is  danger  of  grave  injustice  at  this 
point  if  the  credit  marking  system  is  to  be  the  sole  guide 
in  distributing  men  among  the  different  grades.  It  is  a 
serious  question  in  my  mind  whether  the  simple  method  of 
keeping  an  accurate  record  of  the  wrong-doings  of  each 
convict  would  not  cause  less  injustice  and  be  much  less 
complicated. 

It  has  been  suggested,  in  view  of  the  growing 
tendency  to  deprive  convicts  of  employment  during  their 
confinement,  that  military  drill  which  furnishes  the  needful 
physical  exercise  might  be  adopted  as  a  suitable  substitute 
for  employment  as  an  aid  in  the  maintenance  of  discipline. 
I  presume  that  there  can  be  no  question  but  that  it  would 
tend  to  accomplish  both  these  results.  But  we  must 
remember  that  military  duty  in  this  country  is  intended  to 
be  performed  by  a  comparatively  small  number  of  persons, 
and  that  their  principal  duty  is  to  assist  in  the  enforcement 
of  the  law  where  the  civil  authorities  prove  inadequate, 
especially  in  the  protection  of  the  community  from  the 
outbreaks  of  mobs  composed  of  the  very  class  which 
furnishes  by  far  the  larger  part  of  our  prison  population. 
The  main  strength  of  the  military  consists  in  its  perfect 
organization  and  skilled  leadership.  It  is  this  which 
enables  small  numbers  of  the  military  to  overawe  and 
subdue  undisciplined  leaderless  multitudes.  Is  it  not  worth 
our  while  therefore  to  consider  how  far  this  suggestion 
should  be  carried  into  effect,  to  enquire  whether  by 
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adopting  it  we  shall  not  be  disciplining  and  training  the 
leader  for  the  mob — the  only  element  now  lacking  to  make 
its  outbreaks  successful  ? 

I  have  now  referred,  though  perhaps  not  strictly  in 
the  logical  order,  to  what  I  consider  the  main  elements  of 
good  discipline  applicable  to  all  congregate  prisons,  so  far 
as  the  treatment  of  the  prisoner  is  concerned.  1  wish  to 
speak  of  the  other  side  of  prison  discipline  as  one  upon 
which  too  much  stress  cannot  be  placed.  I  refer  to  the 
selection  of  prison  officers  and  to  the  relations  between  the 
warden  or  superintendent  and  the  officers  under  him. 

To  take  the  Massachusetts  State  Prison  for  an  example 
once  more.  The  officers  are  the  warden,  physician  and 
chaplain,  appointed  by  the  governor  of  the  commonwealth  ; 
the  deputy  warden  and  fifty- four  other  officers  appointed  by 
the  warden  with  the  approval  of  the  •  commissioners  of 
prisons.  These  fifty-four  officers,  variously  designated  as 
turnkeys  and  watchmen,  are  all  included  in  the  civil 
service  rules. 

The  warden  of  such  an  institution  is,  of  course,  held 
responsible  for  its  success  or  failure,  and  any  limitations 
placed  upon  his  authority  are  likely  to  impair  his  usefulness. 
In  my  judgment  it  is  of  the  utmost  importance,  too;  that  the 
deputy  warden  should  have  the  fullest  support  in  all  his  acts 
as  executive  officer  of  the  prison.  In  all  matters  pertaining 
to  actual  inside  management  he  represents  the  warden,  and  all 
orders  issued  by  him  are  supposed  to  emanate  from  the 
warden ;  therefore  any  interference  by  the  warden  tends  to- 
weaken  his  own  authority,  and  nothing  can  be  more  subver- 
sive of  discipline  than  for  prisoners  to  think  that  by  appealing 
to  the  warden  they  can  obtain  a  reversal  ot  the  deputy 
warden's  orders.  So,  if  it  should  happen  that  an  order  issued 
by  the  deputy  warden  calls  for  correction,  such  correction 
should  invariably  be  made  through  the  deputy  warden  after 
consultation  with  the  warden.  As  a  general  rule  I  consider 
that  discipline  is  best  subserved  by  causing  all  instructions  to- 
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be  issued  through  the  deputy  warden  to  the  officers,  and  by 
the  officers  to  the  men  under  their  charge.  That  officer 
shoiild  be  made  to  feel  that  he  has  a  distinct,  personal 
authority  and  responsibility — something  higher  than  that  of  a 
watch  or  guard  over  the  prisoners — and  both  the  under 
officers  and  the  prisoners  should  be  made  to  feel  that  he  is 
supreme  within  his  limited  jurisdiction.  Thus  they  will  all 
readily  yield  him  respect  and  obedience.  For  the  same 
reason  that  the  warden  should  stand  behind  the  deputy 
warden,  I  believe  that  both  should  stand  behind  their  officers, 
and  that  when  it  becomes  necessary  to  reverse  a  decision  of 
any  officer,  it  should  be  done  with  the  greatest  care,  so  as  not 
to  injure  his  prestige,  and  thereby  impair  his  usefulness  with 
the  prisoners. 

The  warden  should  exercise  tact  and  good  judgment,  and 
lie  should  have  the  hearty  co-operation  of  all  the  officers 
under  him.  But  even  here  the  most  intelligent  and  experi- 
enced warden  will  fail  unless  his  officers  thoroughly 
understand  exactly  what  is  expected  of  them,  and  what 
discipline  means  both  to  the  corps  of  officers  and  to  those 
under  them.  Privileges  may  be  abused,  or  rebellious  senti- 
ments may  be  engendered  through  unnecessary  severity  or 
unreasonable  harshness  ;  and  thus  the  best  devised  system  ot 
discipline  destroyed.  Hence  the  absolute  necessity  of  having 
intelligent  officers,  men  of  judgment  and  tact,  working  in 
harmony  with  the  warden  and  the  deputy  warden,  and 
actuated  by  the  best  feelings  for  the  welfare  of  the  prison  and 
the  moral  and  physical  improvement  of  its  inmates. 

The  duties  of  the  physician  in  a  penal  institution  are 
important  and  onerous.  In  his  own  sphere  he  must 
necessarily  exercise  paramount  authority.  To  do  this 
successfully  he  must  have  professional  ability,  a  wise 
discretion  and  a  good  judgment. 

The  chaplain,  too,  has  his  special  duties  and  he  must 
l>e  supported  and  encouraged  in  performing  them,  but  the 
same  reason  does  not  exist  as  in  the  case  of  the  physician 
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for  giving  him  paramount  authority.  His  relations  with 
the  prisoners  and  his  duties  in  connection  with  them, 
should  in  all  cases  be  subject  to  the  general  supervision  of 
the  warden.  If  with  the  true  Christian  spirit  of  his 
profession  he  combines  sound  discretion  and  the  power  to 
judge  men  accurately,  if  he  is  competent  to  distinguish 
worthy  objects  of  his  special  interest  and  favor  from  those 
who  attempt  to  work  upon  his  sympathies  ;  if  he  realizes 
that  the  greatest  good  of  the  greatest  number  is  the  object 
to  be  sought  and  that  that  object  is  only  to  be  gained  by 
the  firm  and  impartial  enforcement  of  discipline  ;  his  power 
for  good  can  hardly  be  overestimated. 

As  a  factor  in  promoting  the  discipline  of  the  prison, 
as  well  as  in  securing  the  moral  improvement  of  the 
prisoners,  the  necessity  of  religious  counsel  and  instruction 
is  apparent  to  all  who  have  had  any  experience  in  prisons; 
and  this  because  it  is  most  powerful  upon  the  heart  and 
life  of  the  criminal.  The  appointment  of  a  chaplain  by  the 
state  is  a  recognition  on  the  part  of  the  state  that  the 
moral  improvement  of  the  prisoners  is  most  desirable  for 
the  best  interests  of  society. 

As  the  moral  education  and  instruction  is  entrusted  to 
the  chaplain,  his  duty  as  a  minister  of  God,  is  to  put 
forth  his  best  efforts  in  uplifting  the  criminal  from  his 
wretchedness  and  indifference,  and  awakening  within  him 
higher  and  nobler  purposes  in  life,  in  creating  within  him 
sentiments  of  respect  for  authority  and  law  and  arousing 
him  to  the  fulfillment  of  the  duties  he  owes  to  God,  to  his 
fellowman  and  to  himself. 

As  an  ofl&cial  of  the  prison  subordinate  to  the  warden, 
he  ought  to  work  in  harmony  with  the  warden  and  his 
deputy  warden  in  the  interest  of  prison  discipline.  While 
fulfilling  his  duties  as  chaplain  he  should  always  remember 
that  the  very  first  requisite  of  the  prison  is  discipline.  It 
is  in  his  power  to  exercise  a  wonderful  influence  in  the 
attainment  of  that  end  while  at  the  same  time  multiplying 
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opportunities  for  religious  counsel,  comfort  and  instruction. 
It  is  likewise  in  his  power  to  materially  interfere  with  the 
discipline  by  even  the  most  kindly  indiscretion  on  his  part. 

It  is  not  within  tne  limits  of  the  chaplain's  duties  to 
knew  all  the  circumstances  of  prison  life  and  the  exigencies 
of  prison  discipline.  This  knowledge  comes  only  to  the 
responsible  head  of  the  institution ;  for  this  reason  the 
warden  may  sometimes  judge  it  necessary  to  restrict  and 
limit  certain  privileges  in  the  interest  of  discipline. 
Knowing  men  as  he  must  needs  know  them  the  warden 
can  but  feel  the  greatest  anxiety  and  solicitude  when 
features  of  a  novel  or  sensationed  kind  are  introduced  into 
the  chapel  service.  Unless  the  chaplain  exercises  exceptional 
judgment  and  care  in  introducing  speakers  and  charitable 
workers  from  the  outside  it  may  hapen  that  some  indiscreet 
speaker  will  say  things  which  instead  of  producing  the 
desired  effect  of  elevating  the  men,  may  produce  most 
disastrous  results  in  stirring  up  evil  feelings  or  erroneous 
notions  concerning  their  treatment  and  condition,  and  thus 
seriously  interfere  with  the  discipline.  Even  the  difference 
in  religious  beliefs  and  the  respect  due  the  conscience  of 
others  are  sufficient  to  show  how  delicate  and  difficult  it  is 
for  people  inexperienced  in  prison  work  to  attempt  to 
speak  at  the  chapel  service,  and  how  careful  and  tactful 
such  speakers  ought  to  be  in  recommending  plans  or 
suggesting  ideas  and  schemes  for  the  promotion  of  the 
moral  welfare  of  the  men. 

Another  and  weightier  consideration  is  that  frequently 
the  introduction  of  outside  speakers  in  the  prison  chapel 
accomplishes  no  real  good  for  the  moral  and  religious 
improvement  of  the  men,  as  the  subject  and  nature  of  their 
talks  aim  only  to  entertain  and  amuse  the  men  rather 
than  to  uplift  them  and  awaken  in  them  higher  and  nobler 
aims  in  life. 

There  is  a  further  danger  that  sentimental  women  and 
too  zealous  charitable  workers  may  pamper  and  coddle  the 
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whims  and  foolish  fancies  of  the  men  with  too  much 
sympathy  for  their  alleged  grievances  and  condition.  Such 
experiments  only  weaken  and  demoralize  the  men  and  tend 
to  the  destruction  of  the  influence  of  prison  discipline. 
The  privilege  of  allowing  women,  and  especially  young 
women,  to  talk  to  the  men  or  even  to  sing  at  the  prison 
service  is  fraught  with  danger  to  the  morals  of  men. 
Some  are  influenced  to  come  by  curiosity  and  the  sight- 
seeing impulse,  thus  accomplishing  but  little  good,  while 
others,  even  though  they  may  come  from  the  very  best 
motives,  only  tend  by  their  presence  on  the  platform  to 
excite  the  passions  of  the  men  secluded  from  society.  This 
may  appear  to  be  only  an  imaginary  danger,  but  even  so, 
in  the  interest  of  the  moral  welfare  and  improvement  of 
the  prisoners  such  a  danger  should  not  be  invited. 

There  is  no  one  so  likely  to  know  the  men  and  their 
needs  as  the  chaplain  himself  who  is  in  daily  contact  with 
them.  His  experience  in  dealing  with  them  and  the 
knowledge  gained  by  faithful  work  among  them  will 
suggest  to  him  the  best  means  to  awaken  their  sympathies 
and  secure  their  good  will.  What  need  then  is  there  to 
introduce  speakers  from  the  outside  who  have  no  knowledge 
of  the  work  and  no  experience  in  dealing  with  this  class 
of  men?  The  proper  discipline  of  a  prison  requires  the 
greatest  caution  in  allowing  privileges  which  may  entail  so 
many  evil  consequences. 

Liberty  of  conscience,  so  far  as  it  is  possible  without 
detriment  to  the  welfare  of  the  institution,  should  be 
respected  and  guaranteed  to  the  prisoner.  In  our  prison 
there  is  a  considerable  number  of  Roman  Catholics  whose 
spiritual  interests  are  cared  for  by  the  visiting  Roman 
Catholic  priest  who  has  a  large  field  of  usefulness.  During 
the  many  years  that  the  privilege  of  visiting  the  prison 
has  been  allowed  to  the  Roman  Catholic  priests  we  have  no 
reason  to  feel  that  it  has  ever  been  abused.  On  the 
contrary  the  discipline  has  been  helped  by  their  influence 
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over  the  men.  We  have  been  fortunate  in  having  those 
assigned  to  this  duty  who  were  eminently  fitted  for  the 
work.  A  separate  service  is  allowed  to  the  Roman 
Catholics  on  Sundays,  where  a  priest  of  their  own  faith 
instructs  them  in  their  religious  duties  and  encourages 
them  in  every  laudable  way  to  lead  better  and  more  honest 
lives  ;  and  he  is.  able  to  accomplish  that  which  would  be 
impossible  for  others. 

I  pass  from  the  consideration  of  those  aids  to  discipline 
which  seem  to  me  to  be  practicable  and  necessary  in  all 
prisons,  to  consider  some  other  more  general  matters  which 
depend  more  or  less  on  legislation. 

It  is  generally  conceded  I  believe  that  the  reformation 
of  the  prisoner  should  be  one  of  the  objects  sought  to  be 
attained  by  the  imprisonment  of  those  who  break  the  laws. 
There  may  be  some  differences  of  opinion  still  as  to 
whether  reformation  comes  first,  punishment  second  and 
the  protection  of  society  third,  or  whether  some  other 
order  is  better,  but  at  all  events  the  possibility  that  a 
person  who  is  sentenced  to  prison  may  at  some  time  become 
a  respectable  citizen  is  not  to  be  wholly  lost  sight  of.  But 
it  seems  to  me  that  rules  may  .be  easily  so  framed  as  to 
make  the  chances  of  arousing  any  better  feeling  in  a  man 
who  has  started  wrong  very  small  indeed. 

I  believe  that  every  prisoner  should  be  given  to 
understand  that  it  depends  wholly  upon  himself  whether  he 
is  to  be  treated  like  a  man  or  like  some  animal  below 
man's  level,  and  that  he  should  be  subjected  to  nothing 
that  has  no  other  purpose  than  to  humiliate  and  degrade 
him.  Severity  and  firmness  are  not  inconsistent  with 
kindness  and  consideration.  Rules  cannot  be  made  so  as  to 
fit  equally  well  each  individual  case.  They  must  needs  be 
based  upon  what  experience  has  shown  to  be  best  for  the 
government  of  the  majority.  In  nine  cases  out  of  ten  just 
severity,  unmixed  with  cruelty  or  brutality,  is  the  truest 
kindness  to  those  who  are  committed  to  our  prisons. 
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Constant  employment  of  prisoners  seems  to  me  to  be 
the  one  absolutely  essential  element  upon  which  largely 
depends  the, proper  management  of  prisons.  I  suppose  that 
no  one  denies  that  it  is  better  for  all  concerned  (except 
those  who  may  be  brought  into  imaginary  competition  with 
prison  labor)  that  the  convict  should  be  regularly  employed 
even  if  nothing  is  considered  beyond  the  effect  of  enforced 
idleness  upon  his  sanity  and  morality.  Certainly  no  one 
who  has  ever  been  concerned  in  the  management  of 
prisoners  has  any  doubt  that  they  are  more  contented,  and 
that  it  is  much  easier  to  maintain  discipline  among  them 
when  they  are  regularly  employed  than  when  they  are 
idle.  This  being  an  accepted  fact,  the  increasing  tendency 
to  yield,  without  due  investigation,  to  the  clamor  of  those 
who  claim  that  they  are  injured  by  enforced  competition 
with  cheap  prison-made  goods  is  greatly  to  be  deplored. 

In  the  Massachusetts  State  prison  there  are  at  present 
about  850  convicts,  about  600  of  whom  are  employed  in 
the  manufacture  of  merchantable  goods  for  the  market. 
The  products  of  the  shops  at  least  compare  favorably  with 
those  of  outside  factories  of  the  same  grade.  Quality,  not 
quantity,  is  considered.  While  the  men  receive  no 
compensation  whatever  for  their  work,  very  little  difficulty 
is  experienced  in  producing  a  uniform  grade  of  goods,  and 
most  of  the  prisoners  (all  who  care  to  do  so),  are  fitted  to 
earn  a  good  living  upon  their  discharge. 

"  It  is  of  little  advantage  to  restrain  criminals  by 
punishment  unless  you  reform  them  by  discipline."  This 
is  the  true  policy  of  all  just  prison  discipline.  It  is  not 
mere  punishment  alone,  nor  the  subjugation  of  the  prisoner's 
will  by  force,  but  the  correction  of  the  prisoner  by  strict 
discipline,  aided  by  such  agencies  as  tend  to  uplift  and 
strengthen  him.  In  the  enforcement  of  this  discipline  the 
willing  obedience  of  the  criminal  is  always  desirable,  yet 
in  case  of  refusal  necessary  force  must  be  used,  for  without 
strict  discipline  no  prison  can  hope  to  succeed. 
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Society  for  its  own  protection,  and  for  the  prevention 
and  punishment  of  crime,  commits  the  criminal  to  prison. 
The  punishment  is  confinement  and  labor.  But  this  primary 
end  of  the  law  is  secured  by  keeping  the  criminal  under 
strict  discipline.  This  is  necessary  not  only  to  satisfy  the 
demands  of  the  law,  but  also  for  the  welfare  of  the  institution. 
Hence  rigid  discipline,  aided  by  simple  and  wholesome  food 
and  industrious,  productive  labor,  should  emphasize  the  fact 
that  the  prison  is  a  place,  not  of  comfortable  leisure,  but  of 
reformation  and  punishment.  This  is  the  primary  end  of 
prison  discipline,  but  there  is  another  equally  important. 
Prison  discipline  should  be  more  effectually  designed  to 
stimulate  and  maintain  the  higher  susceptibilities  of  pris- 
oners, to  develop  their  moral  instincts,  to  train  them  in 
orderly  and  industrious  habits,  and  whenever  possible  to 
discharge  them  from  prison  better  men,  both  physically  and 
morally,  than  when  they  were  committed. 

In  my  judgment,  the  model  plan  for  obtaining  the 
best  results  (in  the  way  of  discipline  and  in  all  other 
respects)  would  be  to  have  three  separate  and  distinct 
prisons,  one  for  those  convicted  of  minor  offenses,  one  for 
those  convicted  of  the  more  serious  and  one  upon  the 
solitary  plan.  We  now  have  at  Charlestown  a  separate 
building  upon  the  solitary  plan,  in  which  we  keep  such 
men  as  it  is  absolutely  impossible  to  continue  safely  among 
the  others.  I  would  have  a  separate  prison  where  such 
men  could  be  more  conveniently  and  more  satisfactorily 
taken  care  of.  I  would  have  a  commission  vested  with 
full  authority  to  transfer  prisoners  from  one  to  the  other  of 
these  prisons,  upon  the  recommendation  of  the  warden  or 
superintendent  ;  those  consigned  or  transferred  to  the 
.  solitary  prison  to  be  regarded  as  incorrigible  and  not  to  be 
released  therefrom  until  they  are  deemed  fit  subjects  to  be 
at  large. 

With  such  a  prison  system  as  I  have  roughly  outlined, 
with    reasonable   rules    firmly  and    impartially   administered 
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by  officers  fitted  for  their  duties,  conscious  of  their  resposi- 
bilities  and  fully  assured  of  the  support  and  appreciation 
of  their  superiors,  with  constant  employment  of  a  useful 
sort,  and  wholesome  food,  properly  cooked  for  the  prisoners, 
I  am  convinced  that  the  best  possible  results  in  the  way 
of  discipline  and  prison  government  can  be  secured. 


PRISON    DISCIPLINE. 

BY    MRS.    ELI,EN    C.    JOHNSON,    SUPERINTENDENT    MASSACHUSETTS    STATE 
REFORMATORY    FOR    WOMEN. 

What  is  our  understanding  of  discipline  in  the  home 
or  in  the  school  ?  We  understand  it  to  be  that  course  of 
treatment  best  suited  to  educate,  to  develop,  to  train  the 
faculties,  mental,  moral  or  physical,  of  those  whom  we  call 
disciples  or  learners. 

Why  is  discipline  needed  in  the  home  or  in  the 
school  ?  Because  those  who  come  under  its  influences  are 
still  in  process  of  a  development  which  must  be  guided 
and  encouraged  in  order  to  attain  its  highest  form. 

In  what  way  shall  discipline  be  administered?  Line 
upon  line,  with  patience,  with  firmness,  after  careful  study 
of  the  individual,  with  judicious  adaptation  of  methods  to 
temperament.  This  is  the  discipline  of  home  and  school 
for  our  children.  This  is  the  discipline  of  life  for  ourselves. 

Why  should  prison  discipline  differ  from  it  ?  Those 
who  come  under  the  care  of  the  state  as  sentenced 
prisoners  come  there  because  they  have  not  yet  learned  self 
discipline  ;  they  have  not  learned  the  lessons  of  citizenship, 
because  in  some  way  or  degree  they  are  still  undeveloped 
or  wrongly  developed. 
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It  is  the  first  duty  of  the  state  to  teach  them  those 
unlearned  lessons  of  citizenship,  to  correct  the  neglected  or 
perverted  training  which  has  brought  them  where  they  are. 

The  words  prison  discipline  are  commonly  applied  to 
the  methods  used  to  secure  order  in  a  penal  institution. 
There  can  be  difference  of  opinion  as  to  the  importance  of 
maintaining  perfect  order  in  a  prison,  but  the  methods 
used  will  vary,  no  two  institutions  will  be  governed  in  just 
the  same  way  ;  no  two  officers  will  bring  to  their  work 
the  same  spirit  or  the  same  theory. 

Each  will  work  out  for  himself  his  own  method.  And 
the  most  important  factor  in  that  method  will  be,  not  a- 
system  of  rules  however  complete  or  judicious  but  the 
personality  of  the  governing  officer.  This  must  be  my 
excuse,  (if  one  is  needed,)  for  the  presentation  of  this 
paper. 

The  essential  thing  in  prison  discipline  is  that  it  shall 
have  for  its  end  the  good  of  the  individual  prisoner  rather 
than  the  upholding  of  a  system  or  the  exemplification  of  a 
theory.  When  we  stand  immovably  on  this  principle 
government  by  repression  alone  will  disappear  from  our 
prisons,  and  our  methods  will  fall  naturally  into  harmony 
with  the  true  meaning  of  the  word  discipline, — a  teaching, 
a  training,  which  shall  present  to  the  untaught  and 
untrained  prisoner,  not  only  the  majesty  of  law,  but  the 
beauty  of  doing  right.  How  shall  we  teach  this?  As  we 
teach  it  to  our  children,  by  example,  by  precept,  by 
thoughtful  study  of  the  individual,  keeping  always  before 
us  the  cardinal  principle  that  the  order  and  quiet  of  the 
prison  must  be  maintained  at  any  cost.  That  this  training 
is  desirable,  few  will  deny  ;  that  it  is  possible,  one  illustra- 
tion will  show. 

Three  hundred  women  prisoners  are  allowed  five 
minutes  for  general  conversation,  at  the  close  of  the  public 
exercise,  very  few  tongues  are  idle  when  such  an 
opportunity  offers,  but  at  the  tap  of  the  bell  on  the 
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superintendent's  •  desk,  every  sound  stops  on  the  instant  : 
There  is  no  tapering  off  in  the  volume  of  conversation,  no 
scattering  words  falling  on  the  silence  here  and  there :  The 
hush  is  absolute  and  instantaneous. (  Could  the  tongues  of 
three  hundred  women  outside  a  prison  be  silenced  by  the 
stroke  of  a  hand  bell  ? 

This  shows  either  a  marvelous  consideration  for  the 
wish  of  the  presiding  officer,  or  it  shows  a  good  degree  of 

such  training  as  I  plead  for. 

i 

The  study  of  the  prisoner  as  an  individual  will  suggest 
her  needs  by  revealing  the  defects  of  character  and  training 
.which  has  made  her  what  she  has  become.  She  sinned 
perhaps  through  a  weak  will,  and  undeveloped  intellect,  a 
perverted  conscience,  untrained  instincts,  ungoverned 
passions,  one  or  all,  but  in  any  case  the  thing  to  be  dealt 
with  is  not  the  particular  crime  for  which'  the  woman  is 
sentenced,  but  the  character  which  has  made  it  possible  for 
her  to  commit  that  crime. 

Discipline  should  aid  a  change  of  character  rather  than 
a  change  of  behavior,  otherwise  we  rule  by  repression,  by 
fear,  and  if  a  woman  does  right  because  she  is  afraid  to  do 
wrong,  how  long  will  she  continue  to  do  right  when 
she  has  passed  beyond  the  reach  of  the  authority  she  fears, 
and  is  subjected  again  to  the  temptations  under  which  she 
fell  at  first  ?  Discipline  is  sent  to  us  all  that  we  may  learn 
how  to  live  soberly,  righteously,  unselfishly,  and  society  at 
large  is  deeply  concerned  in  a  prison  government  which 
shall  teach  its  prisoners  these  needed  lessons,  for  only  so 
can  society  be  secured  against  an  endless  and  hopeless 
increase  of  crime. 

When  we  appreciate  this  point  prison  discipline  becomes 
a  matter  of  far  greater  importance  than  when  we  regard  its 
purpose  as  merely  to  prevent  outbreaks  or  to  maintain 
obedience  and  good  order  within  the  walls.  It  cannot  be 
too  frequently,  nor  too  strongly  stated,  that  order  and 
obedience,  prompt,  absolute,  unfailing,  must  be  maintained 
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at  all  cost,  but  sullen  faces  and  furtive  looks  do  not  suggest 
the  true  idea  of  discipline.  Forced  obedience  is  not  obedi- 
ence. Compliance  with  authority  must  be  intelligent  and 
willing,  or  we  shall  never  gain  the  best  results,  and  it  will 
not  be  willing  unless  it  is  intelligent.  It  is  easy  to  compel 
the  surrender  of  a  refractory  prisoner  by  the  infliction  of 
sufficient  punishment  ;  it  is  easy  to  make  a  woman  fear  to 
disobey  ;  but  it  is  not  easy  to  so  change  hei  point  of  view 
that  she  will  choose  to  obey,  that  she  will  repress  and  control 
herself  regardless  of  penalties,  and  even  if  there  were  no 
penalties.  But  it  can  be  done,  for  it  has  been  done  times 
without  number. 

In  bringing  about  this  result  I  consider  time  a  most 
valuable  factor.  A  weak,  excitable  woman,  has  often  a 
sense  of  justice,  and  a  fragment  of  self-respect  left  which, 
if  allowed  time  and  quiet  in  which  to  assert  themselves, 
will  hold  in  check  her  nerves  and  passions,  and  bring  her 
to  a  proper  state  of  mind  without  the  violent  intervention 
of  authority.  In  such  a  case  the  battle  thus  won  gives 
strong  assurance  of  final,  complete  ,y<?^-conquest,  and  when 
we  all  have  conquered  self  we  may  close  our  prison  gates 
forever. 

As  an  illustration  of  the  importance  of  taking  time  in 
ordinary  cases  of  discipline,  I  might  mention  a  recent 
experience  of  my  own.  When  the  prisoners  receive  their 
bread  at  the  table  at  meal  time,  the  loaf  is  cut  and  the 
pieces  laid  by  the  plates  in  order.  The  two  end  crusts  are 
placed  where  they  happen  to  come  and  each  woman  must 
eat  the  crust  when  it  falls  to  her  share.  One  night  a 
prisoner  refused  to  eat  her  crust.  As  usual  in  such  cases 
it  was  marked  and  put  away  for  her  breakfast,  but  she 
refused  again  to  eat  it,  and  showed  such  a  spirit  that  I 
was  obliged  to  call  her  to  my  office.  At  my  first  mention 
of  the  subject  she  began  in  great  excitement  :  u  You 
needn't  say  a  word  about  it,  I  won't  eat  a  crust,  I  won't, 
I  won't,  I  won't,"  and  so  on,  raising  her  voice  and  fairly 
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jumping  up  and  down  in  a  frenzy  which  every  word  of 
remonstrance  increased.  I  finally  succeeded  in  telling  her 
that  she  was  talking  too  loud,  and  that  she  was  not  in 
condition  of  mind  to  know  just  what  she  did  want  to  do. 
It  was  then  half-past  eight.  I  advised  her  to  go  to  her 
room  where  she  could  be  quiet  and  alone,  and  could  decide 
for  herself  what  was  her  wisest  course,  and  at  eleven  she 
might  come  to  me  again  and  tell  me  how  she  felt.  At 
eleven  she  came  back  quiet  and  sensible,  disgusted  that  she 
had,  as  she  said,  "made  such  an  exhibition  of  herself,"  and 
ready  to  do  anything  or  eat  anything  to  prove  her  change 
of  spirit.  She  had  conquered  herself  simply  because  her 
better  nature  had  been  given  time  to  assert  itself.  If  the 
matter  had  been  pushed  when  she  first  came  to  me  she 
would  have  ended  in  punishment. 

Of  course  there  are  emergencies  in  which  delay  would 
be  fatal  to  discipline,  in  which  authority  must  be  upheld 
and  prompt  obedience  enforced  at  any  cost. 

No  rule  can  be  applied  without  discretion,  but  I  am 
convinced  that  in  a  large  majority  of  cases  it  is  an 
important  thing  to  allow  the  offender  time  for  reflection- 
Assuming  then,  that  prison  discipline  should  be,  like 
all  other  discipline,  training  for  character,  it  is  essential 
that  teacher  and  taught  should  be  in  harmony  with  each 
other.  It  is  not  easy  to  bring  this  thing  about,  especially 
if  the  training  process  entails,  as  it  often  must,  experiences 
highly  disagreeable  to  the  prisoner.  She  does  not  readily 
believe  that  you  are  working  for  her  interest.  She  is 
prone  to  think  that  she  is  being  forced  into  an  obnoxious 
routine  involving  cleanliness,  attention,  industry,  respect, 
all  of  which  are  foreign  and  distasteful  to  her.  She  learns 
with  infinite  difficulty  and  with  many  lapses  that  she  must 
obey,  not  only  that  she  may  avoid  unpleasant  personal 
consequences,  not  only  because  as  a  matter  of  policy  it 
pays,  but  because  it  is  right  ;  because  the  things  that  are 
required  of  her  are  the  things  that  make  for  justice,  for 
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order,  for  happiness,  and  for  the  good  of  the  public,  of  which 
she  is  a  member.  It  is,  however,  of  the  very  highest 
importance,,  that  she  should  learn  this  lesson  for  the 
prisoner  who  obeys  because  it  is  the  best  policy,  like  the 
man  who  is  honest  because  it  is  the  best  policy,  cannot  be 
trusted  in  an  emergency.  I  venture  to  refer  again  to  the 
importance  of  studying  the  prisoners  as  individuals,  of 
learning  their  special  defects,  that  we  may  apply  if  possible 
special  teaching. 

The  causes  of  crime  are  manifold,  lack  of  early 
training,  feeble  will,  weak  moral  sense,  selfishness, 
impulsiveness,  failure  to  see  the  relation  of  cause  and  effect, 
but  whatever  the  individual  needs  it  is  the  duty  and 
policy  of  the  state  to  supply  as  far  as  possible  before  the 
prisoner  is  sent  back  into  society,  to  grapple  with  her  old 
enemies.  She  must  be  lead  into  habits  of  industry  and 
self  control,  for  these  are  needed  to  make  her  a  better 
citizen.  She  must  learn  to  do  right  without  compulsion, 
or  she  will  cease  to  do  right  when  the  compelling  force  is 
removed.  If  I  am  correct  then  in  my  belief  that  discipline 
is  a  process  of  training  by  which  an  offender  against  law 
is  brought  into  a  spirit  of  obedience  to  law,  then  it  should 
be  applied  systematically  to  ail  prisoners.  The  prisoners 
who  defy  prison  authority  or  disturb  prison  peace,  are 
comparatively  few,  but  those  who  are  so  defective  mentally, 
morally,  spiritually,  that  are  likely  to  continue  to  violate 
the  law  when  they  are  at  liberty,  are  very  many. 

The  best  disciplinarian  is  the  one  who  can  devise  and 
apply  a  system  which  shall  remedy  these  defects.  The 
essential  point  in  such  a  system  is  that  the  prisoner  shall 
be  made  active  and  alert,  that  she  shall  be  compelled  to  be 
watchful  of  herself  in  little  things.  The  system  must  be 
repressive  in  some  ways,  but  it  is  more  important  that  it 
be  stimulating.  It  must  develop  rather  than  destroy.  It 
must  create  interest  in  place  of  carlessness,  thrift  in  place 
of  shiftlessness,  strength  in  place  of  weakness.  These 
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needs  are  almost  universal  among  prisoners,  and  the 
grading  system  furnishes  the  means  of  their  supply.  I  can 
understand  how  order  and  authority  may  be  maintained  in 
a  prison  without  such  a  system,  but  I  cannot  understand 
how  a  prisoner  can  be  taught,  trained,  and  developed 
without  the  system  of  marking  which  takes  account  of  the 
most  trival  acts  in  her  life,  and  a  system  of  grades  in 
which  her  place  depends  upon  her  own  conduct  and  every 
promotion  is  the  result  of  positive  and  earnest  effort. 
Prisoners  are  like  all  other  human  beings, — they  will  not 
make  an  effort  unless  there  is  something  to  be  gained  by  it. 

The  grading  system  offers  this  possible  gain.  Some- 
thing worth  having  is  constantly  before  the  woman.  A 
higher  grade  in  itself  stimulates  the  ambition  of  some,  but 
for  most  there  must  be  added  privileges,  and  the  hope  that 
at  the  end  of  the  training,  when  they  have  proved  their 
fitness  for  liberty,  it  will  be  allowed.  The  system  must  be 
so  arranged  that  the  prizes  shall  not  be  won  too  easily. 
They  should  be  gained  only  by  constant  struggle  and 
constant  watchfulness.  There  should  be  something  always 
ahead,  and  on  the  other  hand  always  a  possibility  of 
reduction  in  grade,  for  any  system  which  deals  effectively 
with  human  beings,  must  appeal  to  fear  as  well  as  to  hope. 
The  rules  must  need  prohibit  many  things  which  are  harmless 
in  themselves,  and  must  require  many  things  which  in 
themselves  are  not  of  importance,  all  for  the  purpose  of 
securing  the  unremitting  watchfulness  and  unflagging  effort 
by  which  character  is  built  up.  Under  such  a  system  an 
institution  becomes  in  a  distinct  sense  self-governing. 
What  is  commonly  called  discipline  comes  to  require  little 
attention. 

But  the  administration  of  such  a  system  is  not  easy. 
The  gain  in  the  use  of  methods  which  lead  the  prisoners 
to  control  themselves,  is  offset  by  the  necessity  for  the 
constant  attention  to  the  operation  of  these  methods  upon 
individuals. 
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There  are  great  differences  of  disposition  to  deal  with, 
over  sensitiveness  to  injustice  on  the  part  of  the  most, 
physical  and  mental  inability  to  perform  tasks,  a  lack  of 
comprehension  of  the  purpose  of  rules,  misconception  of 
the  reformatory  system  based  upon  experience  of  wrong 
methods.  But  the  system  furnishes  a  means  for  ascertaining 
the  defect  of  the  exceptional  prisoners,  and  time  and 
thought  must  be  given  to  curing  these  defects. 

Machinery  is  needed,  but  no  prison  which  aims  to  fit 
its  inmates  for  better  lives  can  do  its  work  by  machinery 
alone.  There  must  be  a  patient,  earnest,  attentive,  study 
of  individuals,  and  an  application  in  every  case  of  the 
means  best  calculated  to  produce  the  desired  results.  There 
can  be  no  absolute  rule.  This  will  make  prison  discipline 
what  it  should  be,  a  process  of  teaching  and  training,  not 
mainly  to  make  obedient  prisoners,  but  rather  to  make 
them  good  citizens  when  they  shall  cease  to  be  prisoners. 


The  Secretary  called  on  W.  R.  Remington,  State 
Commissioner  of  Prisons,  of  New  York  to  speak. 

Mr.  REMINGTON. — In  conversation  with  several  of  the 
members  of  this  Association  I  have  been  asked  for  a  copy 
of  the  law  relating  to  prison  labor  in  the  state  of  New 
York.  I  have  therefore  concluded  to  ask  that  this  law  may 
appear  in  the  proceedings  of  this  Congress. 

THE  ACT. 

Chap.  1026.  An  Act  to  provide  for  the  appointment 
of  a  state  commission  of  prisons,  and  defining  its  duties 
and  powers.  Became  a  law  June  15,  1895,  with  the 
approval  of  the  Governor.  Passed  three-fifths  being  present. 

The  people  of  the  state  of  New  York,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 
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Section  i.  Within  ten  days  after  the  passage  of  this 
act  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  eight  persons,  one  residing  in  each 
judicial  district  of  the  State,  who  shall  be  commissioners 
for  the  purposes  of  this  act,  to  be  called  commissioners  of 
prisons,  who  shall  constitute  the  state  commission  of 
prisons ;  one  of  the  persons  so  appointed  shall  hold  his 
office  for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  one  for  five  years,  one  for  six  years, 
one  for  seven  years,  and  one  for  eight  years,  as  indicated 
by  the  governor  on  making  the  nominations,  and  all 
nominations  thereafter,  except  to  fill  vacancies,  shall  be 
made  for  eight  years.  Said  commission  shall  have  power  to 
make  and  use  an  official  seal  and  alter  the  same 
at  pleasure. 

Section  2.  It  shall  be  the  duty  of  said  commission  to 
visit  and  inspect  all  institutions  used  for  the  detention  of 
sane  adults  charged  with  or  convicted  of  crime,  or  detained 
as  witnesses  or  debtors  ;  to  aid  in  securing  the  just,  humane' 
and  economic  administration  of  all  said  institutions  subject 
to  its  inspection  ;  to  aid  in  securing  the  erection  of  suitable 
buildings  for  the  accommodation  of  the  inmates  of  such 
institutions,  and  to  approve  or  reject  plans  for  their 
construction  or  improvement  ;  to  investigate  the  manage- 
ment of  all  institutions  made  subject  to  the  visitation  of 
said  commission  and  the  conduct  and  efficiency  of  the 
officers  or  persons  charged  with  their  management ;  to  secure 
the  best  sanitary  conditions  of  the  buildings  and  grounds 
of  all  such  institutions,  and  to  protect  and  preserve  the  health 
of  the  inmates  ;  to  collect  statistical  information  in  respect 
to  the  property,  receipts  and  expenditures  of  said  institu- 
tions, the  number  and  condition  of  the  inmates  thereof; 
and  to  ascertain  and  recommend  such  system  of  employing 
said  inmates  as  may,  in  the  opinion  of  said  commission,  be 
for  the  best  interest  of  the  public,  and  not  in  conflict  with 
the  provisions  of  the  constitution  relating  to  the  employ- 
ment of  prisoners. 


ADDRESS   BY   W.    R.    REMINGTON.  349  . 

Section  3.  The  proper  authorities  shall  provide  for 
and  assign  to  such  commission  suitably  furnished  rooms  for 
its  office  and  place  of  meeting  in  the  state  hall  or  capitol 
at  Albany,  where  it  shall  hold  its  meetings  as  often  as  once 
in  three  months,  and  the  comptroller  shall  furnish  said 
commission  with  all  necessary  journals,  account  books, 
blanks  and  stationery. 

Section  4.  The  said  commission  shall  annually  elect 
one  of  its  members  the  president  of  the  commission,  and 
shall  also  annually  elect  a  secretary,  who  shall  keep  a 
record  of  all  its  proceedings,  and  shall  receive  a  salary  of 
three  thousand  dollars  per  annum. 

Section  5.  Said  commission  or  any  of  said  commis- 
sioners, or  its  secretary,  if  authorized  by  it,  is  authorized 
to  visit  and  inspect  any  of  said  institutions,  subject  to  its 
visitations,  and  may  take  and  hear  testimony  or  proofs  in 
relation  to  any  matter  before  it  or  him  upon  any  visit, 
inspection  or  examination  made  by  such  commission  or 
member  thereof,  and  the  said  commission  or  any  member 
thereof  shall  have  full  access  to  persons,  grounds,  buildings, 
books  and  papers  relating  thereto,  and  may  require  from 
the  officers  and  persons  in  charge  any  information  it  or  he 
may  deem  necessary  in  the  discharge  of  its  or  his  duties. 
Said  commission  may  prepare  regulations  according  to 
which,  and  provide  blanks  and  forms  upon  which,  such 
information  shall  be  furnished  in  a  clear,  uniform  and 
prompt  manner  for  the  use  of  said  commission.  Said 
commission  shall  make  an  annual  report  to  the  legislature, 
in  January  in  each  year,  in  which  it  shall  give  the  results 
of  its  work  and  such  information  as  it  deems  proper 
relating  to  said  institutions,  and  its  opinions  and  conclusions 
relating  to  the  same.  , 

Section  6.  The  warden  of  every  prison,  the  superin- 
tendent or  manager  of  every  penitentiary,  the  keeper  of 
every  jail  or  other  institution  used  for  the  detention  of  sane 
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adults  charged  with  or  convicted  of  crime  or  detained  as 
witnesses  or  debtors  shall  on  or  before  the  first  day  of 
November  in  each  and  every  year  report  to  the  state 
commission  of  prisons  the  number  of  male  and  female 
persons  charged  with  crime  and  awaiting  trial,  the  number 
convicted  of  crime,  the  number  detained  as  witnesses,  and 
as  debtors,  in  his  custody  on  the  first  day  of  October  last 
past,  together  with  a  statistical  exhibit  of  the  number  of 
admissions,  discharges  and  deaths  which  have  occurred 
within  the  past  year,  the  nature  of  the  charge,  the  period 
of  detention  or  sentence,  and  such  other  facts  and  informa- 
tion as  the  commission  may  require. 

Section  7.  Any  officer,  superintendent  or  employe  of 
any  of  said  penal  institutions  who  shall  refuse  to  admit 
said  commission  or  any  of  said  commissioners  or  its 
secretary  or  other  authorized  agent  for  the  purpose  of 
visitation  or  inspection,  or  shall  refuse  or 'neglect  to  furnish 
the  information  required  by  the  said  commission  or  any 
member  thereof,  or  its  secretary,  shall  be  guilty  of  a 
misdemeanor,  and  subject  to  a  fine  of  $100  for  each  such 
refusal  or  neglect.  The  rights  and  powers  hereby  conferred 
may  be  enforced  by  an  order  of  the  supreme  court.  In 
making  investigations  as  herein  empowered  said  commission 
or  any  member  thereof  is  hereby  empowered  to  issue 
compulsory  process  for  the  attendance  of  witnesses  and  the 
production  of  papers,  to  administer  oaths,  and  to  examine 
persons  under  oath  and  to  exercise  the  same  powers  as 
belong  to  referees  appointed  by  the  court. 

Section  8.  The  said  commissioners  shall  receive  as 
compensation  for  their  time  and  services,  the  sum  of  ten 
dollars  a  day  for  each  commissioner,  for  time  actually 
employed  in  attending  regular  meetings  of  the  commission, 
not  to  exceed  $500  per  annum.  The  actual  expenses  of 
each  one  of  them,  while  engaged  in  the  performance  of 
the  duties  of  their  office,  and  any  actual  outlay  for 
necessary  aid  or  assistance  required  in  examination  or 
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investigation,  on  being  made  out  and  verified  by  the 
affidavit  of  the  commissioners  making  the  charge,  shall  be 
paid  quarterly  by  the  treasurer,  on  the  warrant  of  .  the 
comptroller,  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  and  the  salary  and  expenses  of  the 
secretary  of  the  board  shall  be  paid  in  like  manner. 

Section  9.     This  act  shall  take  effect  immediately. 

State  of  New  York,  Office  of  the  Secretary  of  State, 
ss.:  I  have  compared  the  preceeding  with  the  original  law 
on  file  in  this  office,  and  do  hereby  certify  that  the  same 
is  a  correct  transcript  therefrom  and  of  the  whole  of  said 
original  law. 

JOHN  PALMER, 

Secretary  of  State. 


DISCUSSION. 

Warden  CASSIDY — Labor  for  prisons  is  the  question 
that  is  uppermost  in  the  minds  of  prison  people  at  the 
present  time.  New  York  thinks  it  has  found  a  remedy 
and  applied  it  and  made  it  a  success,  but  it  may  be  a 
failure,  as  most  of  the  experiments  that  have  been  made 
in  New  York  in  prison  laws  have  been  failures.  Every- 
thing goes  to  New  York  and  they  take  particular  pains 
that  everything  shall  go  there.  A  person  cannot  go  across 
the  ocean  unless  he  goes  to  New  York  first. 

When  you  visit  strange  places,  towns  and  countries, 
you  go  to  see  what  they  have.  You  go  to  see  their 
institutions  and  their  architecture.  You  observe  the 
character  and  habits  of  the  people,  how  they  keep  their 
streets  in  order,  what  sorts  of  streets  and  houses  they  have. 
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All  this  is  the  product  of  labor,  of  intelligence.  The 
success  of  every  community  depends  entirely  on  the  labor 
of  its  people  as  the  basis  of  success.  The  greatest  mistake 
that  has  ever  been  made  on  this  subject  of  the  treatment 
for  crime  was  in  the  earliest  arrangements  of  labor.  The 
juries  that  made  the  codes  and  penalties,  fixed  labor  as  a 
punishment  for  crime.  When  labor  is  the  most  important 
element  in  the  success  of  any  community,  why  should 
honest  labor  be  made  a  punishment  for  crime  ?  It  is  a 
mistake.  Labor  is  not  a  punishment,  either  in  prison  or 
out  of  it.  The  honest  man  who  labors  for  his  living  does 
not  do  it  for  punishment.  It  may  be  a  duty,  but  for  crime 
it  is  not  a  punishment  in  any  way.  A  man  whose  hardest 
labor  is  done  cheerfully  and  who  goes  to  his  home  after 
his  work  to  be  with  his  family,  is  happy  and  contented. 
When  he  has  no  labor  he  goes  and  seeks  for  it.  People 
do  not  generally  go  round  looking  for  punishment  volun- 
tarily. It  was  a  great  mistake  in  the  beginning.  Labor 
in  prisons  is  not  a  penalty.  Some  few  may  turn  it  in  that 
direction  but  it  is  not  that.  It  is  the  best  remedy  for 
soothing  a  mind  that  is  troubled.  Hand-labor,  where  the 
hand  and  head  are  both  employed  in  making  an  object, 
keeps  the  mind  steady  and  it  makes  the  termination  of  the 
sentence  nearer. 

All  the  labor  to  be  done  in  prison  should  be  done 
by  hand.  It  is  not  a  question  of  protection.  It  should 
not  be  remunerative.  The  question  should  not  be  how 
much  money  can  be  made  out  of  it,  but  what  benefit  can 
be  extended  through  it  to  the  individual.  Most  of  the 
people  term  it  reformation.  There  is  no  such  thing. 
Reformation  is  a  misnomer.  It  is  a  bad  word  and  I  don't 
know  any  word  that  covers  the  ground  generally.  You 
cannot  make  men  reform  unless  they  choose  to  do  it  for 
themselves.  The  best  thing  you  can  do  in  prison  in  that 
direction,  is  to  keep  people  away  from  each  other  who  will 
deter  or  prevent  reformation.  Separate  them  and  treat  them 
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as  individuals,  because  there  are  no  two  individuals  alike. 
Many  individuals  are  imitators.  They  can  imitate  anything 
else,  but  they  originate  nothing.  There  are  no  two 
children  in  the  same  family  alike.  There  are  no  two 
people  alike  physically  or  mentally.  The  only  treatment 
you  can  give  them  therefore  is  to  treat  them  as  individuals. 
Labor  in  prisons  done  by  hand  will  produce  all  that 
will  benfit  the  prisoner.  The  prison  is  not  intended  to 
make  money.  By  the  power  of  machinery  being  introduced 
in  conjunction  with  the  individual,  large  quantities  of 
goods  are  manufactured  and  put  on  the  market  and  money 
is  made  more  rapidly,  but  it  has  never  been  made  apparent 
that  the  prisons  that  have  been  using  power  machinery 
have  been  more  remunerative  than  the  other,  in  the  end. 
There  is  a  deficiency  at  the  end  of  the  year  in  all  of  them. 
The  New  York  people  admit  that  as  they  admitted  that 
the  prisons  ran  into  debt  overwhelmingly  under  the 
contract  labor  system.  There  is  no  ingenuity  with 
machines.  The  machine  does  all  the  labor,  the  individual 
does  nothing.  There  is  no  ingenuity  in  any  way  except 
by  the  man  who  invented  the  machine. 

The  work  that  might  suit  one  community  might  not 
suit  another.  Work  made  by  hand  would  not  interfere  with 
the  labor  of  the  community.  The  labor  people  have 
rights,  and  no  one  will  deny  that,  to  regulate  their  trade. 
A  man  does  not  manufacture  goods  when  there  is  an 
overstock  in  the  market. 

These  papers  that  have  been  read  have  a  good  deal  of 
information  in  them.  General  Bridges'  paper  is  sensible 
all  the  way  through.  He  recognizes  all  the  elements  of 
individual  treatment,  which  is  the  only  treatment.  One 
method  that  he  condemns  too  universally  is  the  admission  of 
women  visitors  to  prisons.  That  in  part  is  correct,  but  I 
think  it  is  an  essential  matter  to  have  one  official  woman 
to  visit  prisons.  For  instance,  a  woman  appointed  by  the 
board  of  public  charities,  whose  business  it  would  be  to 
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visit  prisons.  They  do  not  go  as  flower  distributors  and 
sentimentalist,  but  as  a  matter  of  business.  I  consider  the 
greatest  support  that  a  prison  warden  can  have  is  to  have 
a  sensible,  judicious  woman,  visiting  his  prison  officially. 
As  for  general  visitors,  there  are  too  many  of  them,  but 
they  cannot  be  avoided.  In  our  prison  up  to  this  time, 
there  have  been  over  six  thousand  visitors  this  year,  besides 
many  that  did  not  get  registered. 

QUESTION — Has  no  harm  come  from  it? 

Warden  CASSIDY — None,  only  it  is  expensive  keeping 
two  ushers  taking  them  around.  It  does  not  result  in  any 
good  to  the  prisoner.  I  have  been  to  a  good  many  prisons 
here  and  abroad,  and  I  am  free  to  say  that  when  I  attended 
the  Boston  meeting,  and  visited  Mrs.  Johnson's  prison  at 
Sherborn,  and  went  pretty  well  through  it,  I  had  to  confess 
that  it  was  the  only  prison  that  I  ever  saw  that  I  was 
entirely  disappointed  with,  and  this  is  the  reason  why  :  I 
found  nothing,  and  could  'find  nothing  that  I  could  object 
to.  In  every  other  prison  I  could  always  get  something 
that  I  could  find  fault  with,  but  I  could  not  find  anything 
there.  It  is  one  characteristic  of  my  nature  to  be  an 
objector,  to  take  the  other  side. 

The  question  of  officers  of  prisons  has  come  up. 
Kindness  and  severity  are  akin,  but  they  are  separate. 
They  go  together,  and  you  cannot  manage  a  prison  without 
carrying  both  along  with  you  all  the  time.  Civil  service 
has  been  in  our  prison  always.  I  have  a  school  of  officers 
that  meets  once  a  week,  Monday  nights,  in  the  warden's 
office,  and  they  get  any  instructions  that  are  necessary. 
There  is  no  saying  afterwards,  "  No  one  told  me  that,"  or 
"I  did  not  know  that." 

Mr.  REMINGTON. — Hand  labor  is  desirable  from  many 
standpoints,  but  there  are  objections  to  it.  The  men  in 
prisons  as  a  rule  are  expected  to  go  out  in  the  world  -and 
support  themselves.  In  a  state  like  New  York  where  we 
started  with  hand  labor,  we  found  that  we  were  not  going 
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to  be  able  to  manufacture  sufficiently  for  the  needs  of  the 
institution  and  we  therefore  introduced  machinery.  To 
illustrate  the  benefits  to  be  derived  from  that,  we  will  take 
the  shoemaker.  Years  ago  when  men  worked  at  shoemaking 
learned  the  trade  from  top  to  bottom  and  everything  was 
made  by  hand.  But  at  this  time  and  age  machinery  is 
used.  It  is  therefore  for  the  interest  of  the  men  who  are 
to  be  discharged,  to  go  out  into  the  world  to  support 
themselves,  that  they  be  taught  to  use  machinery,  such 
machinery  as  is  in  use  in  this  country,  and  then  they  can 
secure  positions.  But  if  you  teach  a  man  to  make  a  shoe 
all  by  hand  he  is  not  able  to  work  with  machinery.  He  is 
therefore  in  as  poor  a  condition  to  support  himself  as  if 
you  had  done  nothing  for  him.  That  goes  through  the  list. 
Therefore  it  is  certainly  in  the  interest  of  prisoners  who 
are  worked  in  the  prisons,  to  use  machinery. 

As  regards'  New  York  and  the  piece  price  plan,  and 
state  account  plan,  etc.,  it  has  had  the  experience  of  them 
all,  but  they  have  not  been  satisfied  with  them,  and  the 
present  plan  seems  to  be  the  best  of  all.  There  is  no 
political  move  about  it.  It  is  created  under  the  constitu- 
tion. The  duty  of  the  commission  is  to  visit  prisons  in 
which,  all  sane  adults  are  incarcerated,  to  see  that  they  are 
well  cared  for,  that  they  are  not  in  any  way  abused,  and 
that  they  are  furnished  with  employment.  Prisoners  are  to 
be  employed,  and  it  is  the  duty  of  the  state  commissioners 
to  assign  work  for  the  purpose  of  employing  prisoners. 
The  matter  of  dollars  and  cents  does  not  enter  into  the 
question  at  all.  To  show  you  that  this  statement  is 
correct  beyond  a  question,  a  year  ago  I  called  upon  Mr. 
Brockway  and  asked  if  he  could  get  along  with  his  insti- 
tution without  having  work  assigned.  He  told  me  that  he 
would  be  delighted  to  run  that  institution  from  the 
reformatory  standpoint,  and  that  we  need  not  assign  any 
work,  and  we  did  not.  The  institution  has  been  run  and 
the  expenses  paid  by  the  State  of  New  York  from  the 
highest  standpoint  possible  in  a  prison  of  that  kind.  It  is 
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not  manufacturing  a  dollar's  worth  of  goods  for  the  market. 
Mr.  Brockway  does  not  manufacture  half  what  he  uses  ;  he 
is  buying  from  other  prisons.  Now  there  is  an  institution 
the  expense  of  running  which  is  paid  for  by  the  taxpayers, 
and  the  question  of  dollars  and  cents  does  not  enter  into  it 
at  all.  It  is  a  great,  big  school  of  morals  and  of  intellectual 
and  physical  training. 

That  is  what  we  have  in  the  State  of  New  York,  and 
the  taxpayers  are  paying  for  it.  As  for  the  plan  which  we 
have  adopted,  it  would  be  foolish  for  other  states  to  adopt 
it  until  it  has  been  worked  longer.  After  it  has  been 
shown  that  it  works,  there  is  time  enough  to  take  it  up  in 
other  states.  I  believe  it  will  be  a  great  success. 

Speaking  of  manufacturing,  it  is  utterly  impossible  to 
grade  prisoners  in  any  such  institution  under  the  piece  price 
plan.  When  an  individual  hires  from  one-  to  five  hundred 
prisoners  he  hires  them  for  the  purpose  of  making  money. 
He  is  not  hiring  them  for  his  or  their  help.  He  is  hiring 
them  because  he  expects  to  make  money.  Any  one  of  us 
who  is  manufacturing  does  it  to  make  money.  How  are 
you  going  to  grade  those  prisoners  ?  Under  the  plan 
adopted  by  New  York  we  propose  to  have  three  state 
prisons  and  three  grades  ;  that  is  to  say  we  would  have  one 
prison  for  old-timers,  for  long  sentence  men,  confirmed 
criminals,  men  who  are  to  spend  the  greater  portion  of 
their  lives  in  prison.  These  are  sent  to  Dannemora.  They 
are  out  of  the  way  •  of  these  younger  incidental  prisoners. 
They  are  off  by  themselves.  In  the  Auburn  prison  the 
second  grade  of  men  may  be  kept,  men  convicted,  perhaps, 
the  second  time.  From  the  younger  men  you  have  a  right 
to  expect  something,  those  who  have  ability  to  receive 
.instruction.  These  may  be  put  into  Sing  Sing,  where 
there  will  be  schools.  We  are  in  earnest  in  the  state  of 
New  York.  We  appropriate  $500,000  every  year  for  the 
purpose  of  maintaining  the  three  great  state  prisons. 
We  shall  not  appropriate  this  year  any  more  than  last. 
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When  we  get  to  the  point  where  we  make  money  out  of 
the  prisoners  then  we  will  make  another  shift.  These 
prisons  are  not  run  from  the  money-making  standpoint. 
Of  course  it  would  be  gratifying  if  we  could  keep  up  the 
high  standard  that  we  desire.  You  would  be  surprised  to 
know  the  number  and  amount  of  commodities  that  we  use 
in  the  institutions  of  our  state.  We  sent  out  blanks  to 
all'  the  institutions  and  all  the  political  divisions  of  the 
state,  and  when  we  received  the  amount  that  we  required, 
we  said,  "  We  cannot  employ  half  of  these  men.  What 
are  we  going  to  do  ?"  We  went  to  the  comptroller's  office 
and  put  a  set  of  men  at  work  at  his  office,  and  learned 
what  the  state  of  New  York  had  been  paying  for,  and  we 
have  no  doubt  now  about  being  able  to  furnish  all  the 
work  that  we  require. 

Mr.  WINES.  I  should  like  to  ask  Mr.  Baldwin  his 
opinion  of  the  New  York  plan  from  the  point  of  a  large 
manufacturer. 

ABRAHAM  BALDWIN,  Chicago.  The  first  six  months  in 
any  business  experiment  are  almost  always  a  time  of 
success,  from  the  fact  that  you  start  in  fresh,  with  new 
stock,  and  with  your  capital  in  your  hands.  The  second 
six  months  may  be  very  good,  but  not  up  to  the  first,  but 
the  pull,  the  strain,  conies  after  the  first  year.  You  have 
got  your  stock  on  hand,  your  expenses  are  going  on  and 
you  have  to  sell  .your  goods  at  a  less  profit  because  you 
are  stocked  up.  The  first  year  cannot  determine  success. 

Warden  STARK.  This  is  the  first  time  that  Missouri 
has  been  represented  by  her  warden.  Convicts  in  our 
country  who  are  sentenced  to  the  penitentiary,  for  good 
behavior  get  out  in  three-quarters  of  the  time.  That  is 
nine  months  is  a  year  for  a  convict  for  good  behavior.  It 
seems  from  the  discussion  here  that  the  money  consideration 
of  a  state  penitentiary  is  not  to  be  considered.  That  is 
not  the  case  in  my  state.  We  think  that  the  money 
consideration  cuts  a  considerable  figure  in  the  administration 
of  a  penitentiary. 
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I  want  to  say  something  in  regard  to  the  way  we 
treat  our  convicts,  I  believe  that  we  treat  them  as  humanely 
as  any  state  in  the  Union  does.  We  work  them  under 
the  contract  system  in  large  shops,  some  of  them  three 
stories  high  and  from  sixty  to  240  feet  long.  These  shops 
are  heated  by  steam  and  the  cells  are  also  heated.  When 
onr  convicts  of  a  morning  leave  their  cells  they  march 
immediately  to  the  dining  room  and  after  breakfast  are 
taken  by  the  officers  to  the  shops.  They  remain  in  the 
shops  'till  noon  and  return  to  the  dining  room  and  from 
the  dining  room  go  back  to  the  shops ;  in  the  evening 
back  to  the  dining  room  and  then  to  their  cells. 

The  thermometer  may  be  ten  degrees  below  zero  but 
when  they  are  up  in  the  shops  they  pull  off  their  coats 
because  it  is  more  comfortable  without  them  than  with 
them.  They  are  not  abused  through  exposure  to  the 
weather.  We  feed  our  men  three  square  meals  a  day  and  from 
the  first  day  of  April  to  the  first  of  November  they  have 
all  the  ice  water  they  can  drink,  both  in  their  cells  and 
in  the  shops.  Our  ice  bill  alone  last  summer  was  $291  a 
month.  We  give  them  the  best  water  to  be  had. 

In  order  to  have  good  discipline  in  our  institution  the 
governor  pardons  three  men  each  holiday,  Fourth  of  July, 
Thanksgiving  and  Christmas.  Those  pardons  are  awarded 
to  the  men  of  longest  sentences  who  have  served  the 
longest  time  and  have  been  the  best  convicts.  Since  I  have 
been  there  nine  men  have  been  pardoned,  none  of  whom 
had  served  less  than  twelve  years  and  there  was  not  a 
charge  against  any  one  of  those  men  during  that  time. 

I  am  going  to  talk  about  corporal  punishment,  but 
don't  get  scared.  I  claim  to  be  an  honest  man  and  a 
Christian  gentleman.  I  believe  in  keeping  the  law.  If 
men  are  sent  to  the  penitentiary  condemned  to  hard  labor 
the  law7  must  be  obeyed.  We  have  men  there  condemned 
to  hard  labor  and  the  law  must  be  obeyed.  WTe  have  many 
hard  characters,  men  who  have  murdered,  burned  houses, 


DISCUSSION.  359 

stolen,  robbed  the  honest  toilers  who  had  their  money  in 
banks,  and  do  you  tell  me  that  such  men  should  be 
treated  like  children  in  a  Sunday  school  class  ?  Our 
penitentiary  is  not  a  Sunday  school  class.  I  have  heard 
wardens  talk  to  men  as  if  they  were  dealing  with  Sunday 
school  scholars.  If  that  is  your  opinion  I  concede  it  is  your 
right  to  think  so.  I  do  not  think  so. 

It  is  true  we  occasionally  raw-hide  a  man.  You  think 
it  is  right  to  take  a  man  and  put  him  in  a  cell  and  tie 
him  to  a  ring  and  put  him  on  bread  and  water  twenty 
days  And  that  isn't  corporal  punishment !  We  never  put 
a  man  in  a  dungeon  for  fifteen  days  and  hand-cuffed  him 
to  the  wall.  We  have  only  one  dungeon,  one  blind  cell. 
It  is  painted  black.  The  others  are  white.  Over  the  bars 
is  a  sheet  iron  blind  and  that  makes  it  dark.  We  put  him 
in  the  cell  for  three  or  four  hours  and  then  let  him  out  if 
he  promises  to  behave.  But  when  we  cannot  persuade  a 
man  by  talking  with  him  and  begging  him  and  pleading 
with  him  to  obey  the  discipline  of  the  penitentiary  and  we 
find  nothing  else  will  do  we  dress  him  up  a  little.  On  the 
27th  of  each  month  the  inspectors,  the  treasurer,  auditor 
and  attorney  general,  pass  on  these  charges  against  those 
•prisoners  who  have  disobeyed  the  rules  of  the  penitentiary. 

They  may  hold  a  man  from  five  to  one  hundred  and 
twenty  days  over  his  time.  I  had  one  man  with  twenty 
three  charges  against  him.  He  was  continually  annoying 
the  officers.  Last  March  we  gave  him  ten  stripes  and 
since  then  he  has  been  no  trouble  and  we  have  a  number 
of  cases  like  that.  I  am  going  home  believing  that  the 
raw-hide  is  the  proper  thing  for  discipline  in  certain  cases. 

We  work  our  convicts  in  the  manufacture  of  shoes, 
saddle  trees,  harnesses,  brooms  and  clothing. 

We  have  fifty-two  women  but  we  have  very  little 
trouble  with  the  female  department.  We  have  never 
whipped  any  of  them.  Out  of  this  number,  twenty-five  are 
employed  at  thirty-five  cents  a  day  at  making  overalls. 
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I  have  1402  men  working  for  the  contractors.  I  have 
not  enough  men  to  supply  the  wants  of  the  manufacturers. 

This  is  all  I  have  to  say.  I  invite  you  to  visit  the 
penitentiary.  I  do  not  claim  all  the  credit  because  I  have 
been  appointed  but  a  little  while,  but  I  believe  we  have 
one  of  the  best  managed  prisons  in  the  country.  It  is 
absolutely  clean,  every  part  of  it.  The  men  and  women 
are  well  clothed  and  fed,  they  are  not  exposed  to  weather 
and  are  treated  kindly  and  I  only  ask  that  they  treat  me 
kindly  as  their  warden. 

Mr.  REMINGTON — I  reget  to  say  that  I  have  become 
satisfied,  that  is  in  some  cases,  justices  of  the  peace, 
constables,  sometimes  officers  in  prison,  have  been  in 
league  with  contractors,  whereby  the  number  of  men  can 
be  increased  at  the  time  when  there  is  a  demand  for  more 
help.  We  have  found  cases  of  that  kind..  That  is  one  of 
the  most  cruel  and  indecent  things  that  can  take  place  in 
any  country.  There  is  no  question  that  there  are  cases 
where  men  have  been  sent  for  six  months  who  should  not 
have  been  sent  for  more  than  ten  days,  or  should  not  have 
been  sent  at  all,  sent  for  the  reason  that  the  contractor 
required  more  help. 

Mr.  WINES — When  the  Southern  Penitentiary  was 
established  in  Illinois,  power  was  given  by  statute  to  the 
governor  to  prescribe  the  counties  from  which  prisoners 
should  be  sent  to  the  Southern  or  to  the  Northern  peniten- 
tiaries respectively.  Two  commissioners  were  forever 
coming  down  to  have  those  boundaries  changed  so  that 
each  might  have  a  relatively  larger  number.  The  governor's 
private  secretay  heard  a  good  deal  of  this  controversy  and 
one  day  he  turned  to  me  and  said  "  I'll  tell  you  what  is 
wanted,  what  is  the  crying  need  in  Illinois  at  this  moment, 
it  is  more  crime  and  more  criminals." 

Superintendent  SCOTT.  I  believe  both  in  the  theoretical 
and  practical  side  of  prison  work  and  management  but  I 
much  prefer  to  evolve  my  theories  from  experience  than 
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experience  from  theories.  In  regard  to  work,  for  a  prison 
it  should  be  educational  above  all  things  else  so  that  a  man 
when  released  from  prison  can  have  the  advantage  of  a 
definite  trade  and  be  able  to  earn  good  wages.  For  that 
reason  I  would  make  the  work  educative  and  make  it 
remunerative  as  a  secondary  matter. 

As  to  trades  teaching.  There  was  once  a  man  in 
Massachusetts  by  the  name  of  Ben.  Butler  and  I  have 
heard  him  say  that  he  would  rather  have  as  a  witness  one 
man  who  had  seen  a  thing  than  a  hundred  who  had  not. 
We  have  had  both  trade  teaching  and  remunerative  work. 
Trades  teaching  is  of  great  value  in  a  reformatory  institu- 
tion. The  men  are  fitted  by  it  to  take  their  places  much 
sooner  in  society  than  by  the  remunerative  system.  This  suit 
of  clothes  which  I  have  on  was  made  at  my  prison.  A  young 
man  designed  it.  There  is  hand  work  and  machine  work 
in  it  and  those  who  made  it  had  a  chance  to  bring  into 
play  the  elements  of  trade  teaching.  This  watch  chain, 
and  I  am  rather  proud  of  it,  was  also  made  there,  when 
we  carried  on  the  manufacture  of  jewelry  to  a  certain 
extent.  .The  work  in  that  includes  the  design,  the  hand 
work  and  some  machine  work. 

We  teach  engraving  and  in  ten  months  or  a  year  a 
person  can  learn  that  trade  sufficiently  to  take  his  place  as 
a  journeyman  engraver.  This  can  be  established  by  seeing 
these  boys  at  work.  You  would  be  su prised  to  know  how 
many  such  places  there  are  where  a  boy  can  get  employ- 
ment. He  can  go  into  large  jewelry  places,  into  harness 
shops,  and  engrave  monograms.  They  can  engrave  plates 
for  coffins  and  do  similar  work. 

I  would  not  exclude  remunerative  labor;  I  would  have 
both.  I  do  want  to  add  a  word  about  corporal  punishment. 
I  believe  in  the  United  States  navy  corporal  punishment 
has  been  abolished.  It  was  my  great  pleasure  to  visit  the 
battle  ship  "Iowa"  lying  in  the  Boston  harbor,  at  the 
celebration  of  the  anniversary  of  the  launching  of  the 
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"  Constitution,"  and  I  was  struck  with  the  wonderful 
discipline  there.  I  asked  the  lieutenant,  who  was  showing 
me  about,  whether  the  discipline  was  poorer  than  when 
they  used  coporal  punishment.  He  was  emphatic  in 
saying  that  the  discipline  in  the  navy  was  never  better 
than  at  the  present  time. 

Throughout  the  north  there  has  been  a  great  awaken- 
ing in  regard  .to  corporal  punishment  in  schools.  When  I 
went  to  school  the  teacher  used  a  ferule  and  flogged  to 
a  considerable  extent.  I  go  frequently  into  our  schools 
and  invariably  I  find  better  discipline  than  when  corporal 
punishment  was  in  vogue.  The  hoodlum  element  seems  to 
be  out  of  the  schools  and  little  ladies  and  gentlemen  have 
taken  their  places.  In  the  prison  I  have  tried  both  ways. 
In  the  last  thirteen  years  I  have  had  over  ten  thousand 
men  under  me  and  I  have  never  applied  .a  lash  nor  any 
other  form  of  whipping.  I  think  I  speak  from  experience 
in  regard  to  this.  In  the  institution  previous  to  this  I 
used  to  apply  it  although  it  was  diminished  while  I  was 
there.  I  will  testify  here  that  I  believe  discipline  is 
maintained  more  efficiently  without  than  with  it. 

My  theory  in  regard  to  a  reformatory  institution  is 
this,  that  in  order  to  reach  the  largest  number  you  must 
have  the  co-operation  of  the  men  to  a  certain  extent.  You 
must  create  a  public  sentiment  in  your  prison  and  to  do 
the  work  of  reformation  you  must  have  a  healthy  public 
sentiment.  If  a  prisoner  has  been  refractory  and  is  reported 
and  you  lock  him  up  in  solitary,  the  rest  will  say  it  serves 
him  right.  But  if  you  take  the  same  man  and  flog  him 
for  the  same  offense,  the  whole  public  sentiment  goes  with 
the  man  and  he  is  a  poor  abused  fellow.  You  keep  the 
public  sentiment  with  you  when  you  adopt  one  system  and 
you  lose  it  when  you  adopt  the  other.  If  you  do  not  care 
anything  about  the  public  sentiment  you  may  as  well  use 
the  lash  as  anything  else.  But  if  you  want  that  sentiment 
you  will  lose  it  if  you  flog. 
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Warden  CASSIDY.  There  is  no  prison  in  the  world 
that  does  not  have  something  that  stands  for  corporal 
punishment. 

Superintendent  SCOTT.  I  admit  that,  but  I  believe 
that  we  have  better  government  in  some  communities  than  in 
others. 

Warden  STARK.  What  per  cent,  of  your  men  come 
back  ? 

Superintendent  ScoTT.  In  thirteen  years,  twelve  per 
cent. 

Warden  STARK.  I  do  not  think  we  have  over  twelve 
per  cent.  I  think  we  ought  to  try  to  inaugurate  some 
plan  by  which  boys  and  girls  can  be  trained,  both  in 
heart  and  hand,  without  being  induced  to  go  to  the 
penitentiary  to  learn  trades. 

Superintendent  SCOTT.  I  believe  when  you  do  that 
throughout  your  commenwealth  you  will  have  fewer 
prisoners. 

Mr.  CoSTELLO,  Ohio.  The  president  in  his  opening 
address  referred  to  the  kindergarten.  We  must  take  care 
of  the  bootblack  and  the  newsboy  on  the  street,  for  they 
are  going  to  be  the  future  men  of  this  country.  What  do 
you  do  for  them  ?  At  the  House  of  Refuge  in  Cincinnati 
we  have  almost  every  trade  taught.  We  manufacture  all 
our  own  clothes  and  shoes.  We  teach  bookbinding, 
engraving,  printing  and  find  employment  for  all  our  boys 
in  the  city  printing  offices,  more  than  we  can  turn  out. 
We  teach  bricklaying  and  plastering  and  have  forty  boys 
learning  sloyd.  We  have  a  large  kindergarten. 

In  my  last  report  I  said  that  93  per  cent,  of  our  boys 
are  doing  well,  going  to  school  or  working.  When  a  boy 
is  committed  to  our  care  he  may  remain  in  our  institution 
till  of  age,  but  the  average  time  he  actually  stays  is  eigh- 
teen months.  When  he  has  learned  enough  of  a  trade  to 
make  himself  useful  he  is  paroled  to  his  parents  provided 
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they  are  the  proper  ones  to  take  care  of  him.  Before  we 
parole  him  some  members  of  our  board  visit  the  home  of 
the  boy.  If  it  is  not  a  proper  home  some  other  place  is 
found  for  him  in  the  country.  We  have  also  a  system  for 
reforming  the  parents.  Let  me  give  you  an  illustration. 
We  have  a  kindergarten  of  215  boys  and  girls.  When  the 
parents  commit  misdemeanors  and  the  children  are  left, 
they  are  sent  10  us  and  we  take  charge  of  them,  and  send 
them  to  school.  When  the  parents  are  released  they  come 
for  their  children.  They  want  them,  but  they  can't  get 
them.  We  say,  go  home  Mr.  Jones,  you  and  your  wife  find 
employment  and  fit  up  your  rooms,  and  in  three  months 
come  again  and  we  will  see  what  we  can  do.  At  the  end 
of  three  months  they  come  again.  We  say,  we  will  visit 
your  home  and  so  we  visit  it.  We  find  two  or  three 
rooms,  the  father  at  work  and  the  mother  doing  well.  If 
we  have  two  of  their  children  we  let  thein  have  one  and 
notify  them  to  apply  again  at  the  end  of  another  three 
months.  Again  we  visit  the  home  and  if  they  are  doing 
fairly  well  we  give  them  the  other  child,  with  the  under- 
standing that  if  they  tail  again  and  go  to  the  workhouse 
we  take  those  children  without  process  of  law  and  shall 
find  Christian  homes  for  them  in  the  country. 

Mr.  CHERINGTON,  Ohio.  I  am  in  full  accord 
with  those  who  advocate  a  development  of  mechanical 
pursuits,  education  and  Christianity  in  the  prison.  As  to 
discipline  I  am  glad  to  say  that  we  have  found  that  we 
get  along  without  corporal  punishment  by  firm  and  kind 
treatment  and  that  we  also  win  the  better  feelings  of  the 
prisoner.  I  believe  in  maintaining  all  the  manhood  there 
is  in  a  convict  and  elevating  him  by  all  that  is  good.  I 
believe  in  keeping  him  posted  about  the  events  of  the  day. 
In  teaching  them  mechanical  pursuits  they  should  be  fitted 
to  earn  their  living  outside. 

Warden  STARK,  of  Missouri,  moved  that  in  connection 
with  the  next  Prison  Congress  there  should  be  an  exhibit 


DISCUSSION.  365 

by  states  of   everything   pertaining    to    prison    management 
and  work. 

Mr.  SCOTT  seconded  the  motion. 

A  DELEGATE.     Who  is  to  have  charge  of  it  ? 

A  VOICE.     The  Secretary. 

The  SECRETARY.  No,  the  Secretary  will  have  nothing 
to  do  with  it.  He  has  too  much  to  do. 

Mr.  Wines  offered  as  an  amendment  that  a  local 
committee  of  Indianapolis  be  requested  to  take  charge  of  it. 

The  amendment  was.  accepted  and  it  was  voted  that 
there  should  be  a  prison  exhibit  in  Indianapolis,  the  details 
of  which  should  be  arranged  by  the  executive  committee. 

Mr.  Wines  reported  for  the  committee  appointed  at 
Milwaukee  to  look  into  the  number  of  homicides  in  the 
United  States,  that  the  committee  had  accomplished  little. 
It  had  corresponded  with  Mr.  Andrew  D.  White,  and  had 
looked  into  the  expense  of  doing  the  proposed  work.  It 
was  found  to  be  so  expensive,  costing  not  less  than  a 
thousand  dollars,  that  the  matter  was  given  up  for  the 
time.  *  *  I  think,  said  Mr.  Wines,  that  we  would 

better  be  discharged. 

I  have  it  in  mind  to  persuade,  if  I  can,  the  editor  of 
the  Chicago  Tribune,  who  gets  up  these  wonderful  statistics, 
to  allow  me  to  investigate  his  record  for  one  month.  If 
he  will  let  me  see  the  names  of  the  parties  who  have 
committed  homicide  and  their  location,  so  that  I  can  look 
them  up,  I  will  do  so.  I  do  not  know  whether  he  will  let 
me.  I  understand  that  he  does  not  answer  any  questions 
on  the  subject. 

Superintendent  Scott,  as  another  member  of  the  same 
committee,  reported  that  he  found  he  could  not  collect 
,  these  statistics  without  great  expense.  He  intended  to 
formulate  some  for  Massachusetts  for  the  coming  year,  and 
wished  to  have  some  one  from  every  state  do  the  same  for 
their  own  states.  There  are  enough  atrocious  murders 
committed,  but  he  could  not  believe  that  there  are  as  many 
as  have  been  reported. 
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Chaplain  Tribou  said  that  he  had  not  known  of  the 
existence  of  this  committee  or  that  any  one  was  doing 
anything  about  looking  into  the  figures  given  by  the 
Chicago  Tribune,  but  his  own  attention  had  been  called  to 
the  statistics  of  that  paper,  and  he  had  asked  a  Boston 
editor  to  keep  a  list  of  the  murders  reported  in  Mas- 
sachusetts and  he  had  said  he  would. 

Mr.  Wines,  at  the  request  of  the  secretary,  modified 
his  request  to  have  the  committee  discharged  and  said  that 
this  might  be  considered  a  report  of  progress. 

General  Brinkerhoff  asked  Chaplain  Tribou,  of  the  U. 
S.  Navy,  to  say  what  took  the  place  of  flogging  as  a  means 
of  discipline  in  the  navy. 

Chaplain  TRIBOU. — The  commanding  officer  may  inflict 
one  of  several  punishments.  The  severest  is  putting  in 
double  irons  on  bread  and  water  for  ten  days  in  a  small 
room  on  the  birth  deck  of  the  ship.  The  room  according 
to  law  must  have  a  certain  number  of  cubic  inches  of  air 
space.  If  he  is  not  satisfied  he  can  have  a  summary  court- 
martial.  But  before  any  boy  or  man  can  be  put  on  bread 
and  water  the  doctor  must  certify  that  in  his  opinion  it 
will  not  be  an  injury  to  his  health. 

A  DELEGATE. — What  do  they  call  that  kind  of 
punishment? 

Chaplain  TRIBOU. — They  do  not  use  the  word  corporal 
punishment. 

Warden  CASSIDY. — Corporal  punishment  is  the  raw- 
hide, the  strap,  or  the  paddle,  nothing  else. 

Warden  HOYT,  Colorado.  I  was  connected  with  our 
Industrial  School  for  Boys  as  one  of  the  board  of  control 
and  I  find  some  of  the  graduates  in  the  reformatory,  which 
is  a  higher  grade,  and  upward  climb  toward  the  penitentiary. 
We  have  had  the  parole  law  since  December,  1896.  One 
hundred  and  twenty-five  have  been  paroled  ;  102  have 


DISCUSSION.  367 

reported  regularly  ;  nine  reported  for  a  time  ;  eleven  have 
never  reported  ;  six  have  been  returned.  That  is  eighty-one 
and  three-fifths  per  cent,  reported  regularly  ;  seven  and  one- 
fifth  reported  for  a  time. 

We  have  four  hundred  acres  and  raise  quite  a  crop. 
We  are  nearly  700  feet  above  sea  level.  We  raise  beets, 
oats,  potatoes,  onions,  cabbage,  etc.  I  think  one  of  the 
great  things  is  to  keep  them  at  work.  I  would  rather 
take  care  of  2,000  men  that  I  can  work  than  100  that  I 
cannot.  We  have  no  walls.  We  hold  them  with  guns. 
They  are  scattered  all  over  600  acres  of  land.  I  want  to 
say  a  word  to  Mr.  Scott.  Don't  he  know  that  we  have 
our  tough  element? 

Mr.  SCOTT.  Doesn't  every  place  ?  There  is  no 
difference  in  places. 

Warden  HOYT.  I  have  men  who  set  their  heads 
together  to  disobey.  Such  a  fellow,  under  the  humane 
idea,  disappears  for  ten,  twenty,  thirty  days  and  the  men 
say  "  Mose  is  a  thoroughbred  ;  they  will  never  harness  him 
in  that  way."  But  when  Mose  does  something  wrong 
under  my  plan,  within  an  hour  he  is  in  the  hands  of  the 
deputy  and  then  he  goes  back  to  his  work  again  and  the 
men  see  him  at  work  and  looking  as  though  he  were  glad 
he  is  alive  and  they  say,  "  What  under  the  heaven  has 
struck  Mose?  .He  hasn't  lost  a  meal."  We  have  got  to 
manage  each  in  his  own  way.  If  others  have  got  to  iron 
them  let  them  do  it  their  way  ;  I  will  do  it  in  mine. 

Superintendent  SCOTT.  I  want  to  tell  of  "  Mose "  in 
Massachusetts,  for  we  have  him  there.  It  isn't  easy  to 
equal  the  tough  of  South  Boston.  Mose  has  come  to  the 
Massachusetts  reformatory.  He  acts  in  a  pretty  tough  way 
and  I  send  for  him.  I  tell  him  I  shall  put  him  in  the 
third  grade,  and  he  soon  gets  there.  He  goes  into  a  cell 
which  is  100  feet  from  any  other,  and  there  is  a  workshop 
right  off  from  it.  He  goes  into  that,  and  he  does  not  see 
any  one  till  he  can  come  out  in  a  proper  spirit.  They 
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used  to  work  in  the  shop  with  the  other  prisoners,  but  I 
have  taken  them  all  out,  and  it  takes  out  the  disturbing 
element.  Mose  may  be  just  as  bad  as  he  pleases,  but  he 
has  no  chance  to  make  others  bad.  When  a  man  can't 
show  it,  there  isn't  much  use  in  showing  toughness.  He 
stays  in  that  room.  He  eats  the  same  as  any  of  them.  He 
has  work  and  study,  and  I  don't  care  whether  he  stays  two 
days,  or  two  months,  or  five  years,  he  can't  come  out  till 
he  conies  in  a  proper  spirit. 

Warden  WRIGHT.  I  regret  to  hear  that  negroes  can 
only  be  controlled  by  whipping.  In  the  prison  that  I  have 
charge  of  twelve  per  cent,  are  negroes,  usually  the  worst 
element  we  have,  but  we  control  them  all  by  anything  rather 
than  the  lash.  And  I  have  not  put  irons  on  a  man  in  three 
years.  Our  dungeons  are  so  seldom  used  that  they  have  ta 
be  swept  out  every  time  they  are  used.  Work  is  not  a 
punishment,  it  is  a  privilege,  and  the  deprivation  of  it  is  a 
punishment.  We  deprive  men  of  it  as  a  punishment  till 
they  beg  for  it.  You  must  have  individual  treatment. 
You  must  know  and  understand  the  man's  character. 
Between  us  all  there  is  little  difference.  The  details  of 
discipline  are  local.  You  in  Texas  and  Colorado  and 
Missouri  may  do  things  that  we  dare  not  do  in  Pennsyl- 
vania. We  must  agree  to  disagree.  A  few  days  before  I 
came  away  I  had  a  visit  from  Ruggles  Brise,  the  head  of 
the  prison  department  for  Great  Britain.  He  visited  only 
a  few  prisons  in  the  United  States.  He  told  me  that  very 
radical  changes  were  to  be  made  in  Great  Britain  ;  that  the 
the  lash  would  drop  out  except  in  very  aggravated  cases. 
He  said  he  was  in  this  country  to  study  the  manner  of 
dealing  with  young  offenders.  I  went  with  him  to  Morganza, 
the  reform  school  of  Pennsylvania,  a  school  much  like  that 
which  Mr.  Costello  has  described.  He  was  delighted  with  it. 

In  our  Prison  Congress  here  we  have  hoped  to  give  help 
and  get  help ;  to  create  a  healthy  sentiment,  not  sentimen- 
tality. Phillips  Brooks  told  us  in  that  noble  sermon  in 
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Boston  that  sentiment  and  sentimentality  were  two  very 
different  things ;  that  he  had  no  wish  to  encourge  sentimen- 
tality, but  that  life  would  be  unendurable  without  sentiment 
Our  work  here  would  be  of  little  value  were  there  not  a 
sentiment  under  it  all,  a  sentiment  that  we  are  not  here  for 
sectional  issues,  but  a  sentiment  of  fraternal  encouragement 
and  mutual  help.  If  we  can  show  that  sentiment  we  shall 
be  content. 

General  BRINKERHOFF.  When  I  visited  the  large 
prisons  of  the  Isle  of  Wight  I  was  delighted  to  be  told  that 
they  had  abolished  corporal  punishment  and  the  dark  cell, 
and  yet  find  that  the  discipline  of  the  prison  is  better  than 
before. 

Dr.  H.  D.  Wey  of  Elmira,  New  York,  the  chairman 
of  the  Standing  Committee  on  the  work  of  the  prison 
physician,  could  not  be  present.  Dr.  D.  N.  Rankin  of 
Allegheny,  Pa.,  presented  the  following  paper  which  has 
been  prepared  by  Dr.  H.  C.  Sharp,  of  Jeffersonville,  Indiana, 
as  a  contribution  to  the  report  of  the  committee. 
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PREVENTION    OF   DISEASE    IN    PRISONS. 

H.    C.    SHARP,    M.    D.,    INDIANA. 

Mr.  President,  and  gentleman  of  the  National  Prison 
Congress  :  But  a  few  days  since  I  received  a  letter  from 
Dr.  Wey,  informing  me  that  I  would  be  expected  to 
prepare  a  paper  to  be  presented  at  this  meeting.  The  same 
mail  brought  to  my  hand  a  circular  letter  from  an  eastern 
prison,  stating  that,  owing  to  the  number  of  cases  of 
phthsis  and  insanity  in  said  institution  during  the  past  few 
years,  it  was  considered  advisable  that  the  causes  of  these 
diseases  be  discovered  and  remedied.  Therefore  I  concluded 
I  could  do  no  better  than  to  briefly  outline  a  few  of  the 
cardinal  principles  of  the  prevention  of  disease. 

At  the  present  rate  of  advancement  the  time  is  not  far 
distant  when  no  one  need  die  before  his  allotted  three  score 
years  and  ten,  unless  by  accident.  We  are  having  it  more 
and  more  impressed  upon  us  every  day,  that  there  are 
various  forms  of  microscopic  life,  known  as  microbes, 
present  in  the  world  everywhere  ;  in  the  food  we  eat,  in 
the  water  we  drink,  and  in  the  very  air  we  breathe  ; 
seeking  a  favorable  spot  in  the  human  economy  where  they 
may  germinate,  reproduce  their  kind,  and  cause  disease  in 
its  various  forms. 

It  is  pretty  clearly  established  that  many  diseases  are 
caused  by  special  germs;  notable  in  this  class  is  tuberculosis, 
in  itself  responsible  for  one-seventh  of  our  deaths.  We  must 
remember,  however,  that  every  one,  no  matter  of  what  age, 
would  be  able  to  resist  this  invading  army  of  bacteria,  were 
it  not  for  the  fact  that  the  individuals  have  invited  the 
enemy  by  their  own  indiscretions,  or  the  carlessness  of 
those  who  are  responsible  for  their  mode  of  life. 
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In  other  words  we  are  safe  in  saying  that  the  human 
system  would  be  proof  against  infectious  germs,  did  but  the 
individual  observe  the  rules  of  health  and  not  develop  in 
himself  susceptibility  to  attact. 

A  person  is  rendered  liable  to  disease  and  unable  to 
cope  with  the  dangers  therefrom,  wholly  on  account  of  his 
failure  to  husband  his  resources,  by  irregular  habits,  errors 
of  diet,  improper  clothing,  and  neglecting  to  correctly 
regulate  the  heat  of  the  body,  conditions  are  developed 
which  invite  disease  and  death. 

A  consideration  of  the  foregoing  facts  leads  us  to  the 
logical  conclusion,  that,  had  our  forefathers,  at  the  beginning 
of  time,  eaten  proper  food,  in  the  proper  way,  and  at  the 
proper  time  and  clothed  themselves  in  such  a  manner  as  to 
guard  against  the  inequalities  of  the  weather,  there  would 
be  no  such  thing  as  disease  to-day,  and  death  would  come 
only  as  a  natural  physiological  process. 

Of  course  this  ideal  condition  can  not  be  attained,  but 
it  may  be  approximated  to  a  degree  depending  entirely 
upon  the  observance  of  the  laws  of  hygiene. 

We  should  recognize  the  human  system  as  an  animated 
machine  and  consider  food  as  bearing  the  same  relation  to 
the  system  as  the  fuel  which  is  used  to  develop  power  to 
operate  the  machine. 

Therefore  we  can  hot  be  too  careful  in  the  selection 
of  either  food  or  fuel  if  we  wish  to  obtain  satisfactory 
results.  Not  only  is  this  necessary,  but  in  addition  we 
should  remember  that  no  matter  how  thorough  the  assimila- 
tion or  combustion,  there  is  always  some  residue,  a  certain 
amount  that  must  be  disposed  of  and  if  this  result  is  not 
attained,  if  the  "  clinkers  "  are  not  promptly  removed  ftom 
the  grate  bars  of  the  furnace,  if  the  products  of  waste  are 
not  speedily  eliminated  from  the  human  system,  the  functions 
of  each  are  impaired  and  require  attention. 

It  is  becoming  more  evident  every  day  that  interruptions 
in  what  is  known  as  metabolism,  or  tissue  building,  some 
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break  in  the  processes  of  nutrition,  is  responsible  for  the 
majority  of  the  disease  of  adult  life.  Therefore  I  wish  to 
emphasize  the  necessity  of  the  food  being  of  the  most 
wholesome  nature,  propeily  eaten,  digested  and  assimilated, 
and  that  the  debris,  together  with  all  of  the  poisonous 
matter  which  accumulates  in  the  system  as  a  result  of  the 
work  of  the  various  organs  of  the  body  be  eliminated 
without  unnecessary  delay. 

It  has  always  been  known  to  the  medical  profession 
that  many  of  the  diseases  of  adult  life  are  gouty  in  their 
nature,  notwithstanding  the  popular  impression  that  gout 
belongs  only  to  the  high  liver  and  is  manifested  only  in 
the  great  toe.  The  truth  is,  however,  that  it  seldom 
presents  itself  in  so  localized  a  manner.  It  is  a  universal 
condition,  and  is  dependent  upon  the  accumulation  of 
poisons,  the  chief  of  which  is  uric  acid,  which  may  affect 
every  or  any  one  of  the  organs  of  the  body. 

Particularly  are  many  of  the  diseases  of  the  lining 
membrane  of  the  heart  and  bloodvessels  caused  by  the 
presence  of  uric  acid. 

I  am,  therefore,  confident  that,  if  the  proper  food  is 
given  in  the  proper  quantities  and  due  attention  given  to 
the  digestion,  assimilation  and  elimination,  the  mortality 
fate  will  be  considerably  reduced. 

As  neither  time  nor  inclination  permit  me  to  pursue 
this  subject  further,  I  will  content  myself  with  saying  that 
it  is  our  duty  as  physicians  to  bear  well  in  mind  the 
foregoing  suggestions,  for  many  persons  after  eating  a  heavy 
breakfast,  complain  of  a  "tired  feeling,"  and  are  dosed  for 
malaria,  when  all  they  need  is  a  mild  cathartic,  a  change 
of  diet  and  good,  healthy  exercise  in  open  air  to  correct 
their  condition. 


MONDAY— EVENING  SESSION. 

The  last  session  was  called  to  order  in  the  Presbyteiian 
church  by  the  president.  Prayer  was  offered  by  Chaplain 
Batt,  Massachusetts.  A  paper  on  Environment  and  Crime 
was  read  by  Rev.  W.  W.  Locke,  D.  D.,  of  Ohio. 

ENVIRONMENT    AND    CRIME. 
CHAPLAIN  WILLIAM   H.    LOCKE. 

In  the  reformatory  at  Mansfield,  the  newest  penal 
institution  of  the  State  of  Ohio,  and  where  the  most 
advanced  ideas  in  prison  reform  are  sought  to  be  made 
practical,  there  are  three  hundred  and  fifty  young  men. 
They  have  come  from  our  cities  on  the  lake  and  from  our 
towns  and  our  villages  on  the  rivers.  They  are  from  the 
strife  and  stir  of  our  railroad  centres,  and  from  the  quiet 
and  leisure  of  our  farms.  And  as  if  we  had  not  enough  of 
our  own  bad  boys  to  reform,  we  have  a  liberal  contribution 
from  West  Virginia  and  Pennsylvania,  from  Kentucky  and 
Indiana,  and  a  few  from  the  State  of  Illinois. 

The  subject  of  my  address  this  evening  makes  it 
pertinent  to  inquire,  who  are  these  men,  these  men  who 
look  at  you  with  wistful  eyes  through  grated  windows  and 
barred  doors  ?  How  came  they  to  be  where  they  are,  and 
what  evil  causes,  near  or  remote,  have  combined  their 
influences  to  make  these  men  what  they  are  ? 

All  the  unsolved  problems  of  crime  and  criminals  are 
involved  in  these  two  or  three  trite  and  unimportant 
questions.  Must  we  regard  them  as  distorted  men,  half 
finished  men,  who  have  escaped  from  the  hands  of  the 
Creator  before  the  divine  touch  of  completeness  had  been 
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put  upon  them  ?  The  tower  of  Pisa,  which  casts  its 
deformed  shadow  across  the  smooth-flowing  Arno  and  over 
the  flawless  Cathedral  of  Galelio,  marred  by  some  malicious 
accident,  or  shaped  after  the  sinister  design  of  a  mad 
architect,  leans  beyond  the  perpendicular  to  the  verge  of 
toppling  ruin.  Are  these  men  the  pitiful  creatures  of 
accident,  or  yet  more  pitiful,  are  they  the  marred  and 
unfinished  product  of  a  Master  whose  trembling  hand  can 
be  seen  in  their  woeful  deflection  from  the  perpendicular 
line  of  moral  rectitude? 

There  is  a  fascinating  theory,  rendered  even  more 
fascinating  by  the  eminent  authority  which  s<^  earnestly 
endorses  it,  of  a  criminal  type  of  man,  a  type  as  distinct 
as  the  Patagonian  giant  or  the  Lapland  dwarf.  It  is  the 
theory  that  all  wrong  doers  are  delinquents,  degenerates, 
the  monstrous  product  of  mental  and  physical  anomilies. 
Malignant  forces  are  these  anomilies,  not  quite  definable  to 
our  senses,  but,  nevertheless,  sadly  in  evidence,  and  creating 
an  ill-assorted  human  type  of  anti-social  beings,  that  you 
may  know  as  certainly  as  you  know  the  almond-eyed 
Mongolian,  or  the  man  of  dark  face  from  beneath  the 
equator.  It  is,  indeed,  a  fascinating  theory.  We  are 
allured  by  it.  Its  influence  stupifies  us.  We  cease  to 
struggle  or  to  resist.  Effort  is  useless  ;  exertion  is  stifled  ; 
responsibility  is  at  an  end  ;  we  yield  to  the  inevitable. 
The  gods  are  stronger  than  men. 

But  in  some  moment  of  supreme  effort,  if  we  should 
escape  from  the  stupefying  influences  of  this  fascinating 
theory  and  refuse  to  accept  the  criminal  type  of  man  as 
the  ultimate  appeal,  and  the  final  solution  of  the  phenomena 
of  crime,  is  it  only  to  find  these  men  of  the  reformatory 
and  all  who  are  like  them,  fatally  caught  in  the  closely- 
woven  meshes  of  that  nemesis  which  we  call  heredity  ? 
The  man  of  crime  early  made  his  advent  and  early  began 
his  destructive  role.  The  garden  of  Eden  was  found  not 
to  be  far  removed  from  the  land  of  Nod.  But  because  the 
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fountain  was  disturbed  so  near  to  the  source,  must  we  give 
unquestioned  adherence  to  the  dictum,  that  the  man  of 
today  is  not  the  product  of  his  own  volitions,  but  simply 
the  reproduction  of  great  grand  sires  of  past  centuries  ? 

Let  us  confess  it,  though  not  in  mournful  tones,  that 
we  cannot  escape  the  law  of  hereditary  transmission.  A 
sea  gull  was  hatched  wholly  separated  from  all  possibility 
of  instruction  by  its  kind.  But  in  note  and  call  and 
attitude  ;  in  choice  of  food,  in  the  presence  of  danger,  in 
passions  and  in  appetites,  in  all  which  made  it  a  sea  gull 
rather  than  a  barn-yard  duckling,  something  spoke  of 
hereditary  transmissions  which  were  not  of  the  barn-yard 
but  of  the  sea.  The  inheritance  of  degenerate  tendencies 
needs  no  additional  evidence  in  these  days. 

The  first  sin  of  that  Asiatic  patriarch,  whose  blood  is 
one  with  our  own,  cut  a  wide  swath  in  its  corrupting  and 
its  hereditary  influences.  And  yet,  in  spite  of  the  malign 
tendencies  which  adhere  to  the  law  of  heredity,  there  are 
tendencies  which  are  not  malign ;  and  we  have  no  desire 
to  repeal  the  law  nor  to  annul  its  influences.  The  law  of 
heredity  is  nature's  law  of  propagation  and  of  conservation. 
It  is  a  law  which  lies  at  the  basis  of  all  Nationalism. 
What  is  it  that  makes  the  Frenchman  so  different  from  the 
the  Italian,  or  the  German,  or  the  Englishman  ?  It  is  not 
climate  ;  it  is  not  place  of  abode  alone  ;  it  is  not  the  train 
of  historic  events.  I  am  quoting  now  from  the  writer  of 
the  "  Problem  of  Human  Destiny."  Back  and  beyond 
all  these — climate,  place,  historic  events, — we  must  go  to 
something  in  the  blood,  something  in  the  temperament,  that 
makes  a  Frenchman  a  Frenchman;  something  which  is 
propagated  from  age  to  age,  and  which  thus  creates  those 
separate  schools  of  culture  which  we  call  nations. 

I  think  I  may  presume  to  say  that  dearer  to  you  and 
to  me  than  the  national  bond  is  the  family  bond,  a  bond 
which  the  law  of  hereditary  transmission  so  jealously 
conserves  and  so  far  extends.  The  child  is  the  reproduction 
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of  the  parent.  It  inherits  stature,  color  of  the  hair,  hue  of 
the  eyes,  features  of  the  face  from  father  and  from  mother, 
and  sends  the  inherited  characteristics  unchanged  down  a 
long  line  of  descent.  The  drooping  eye-lid,  peculiar  to  the 
house  of  Hapsburg,  can  be  traced  through  many  princely 
generations  of  the  rulers  of  Austria.  The  boy  or  the  girl 
of  honored  and  revered  parents  is  prouder  of  the  resemblance 
to  the  dear  face  of  father  or  of  mother,  however  plain  that 
face  may  appear  to  all  other  eyes,  than  of  any  vagrant 
beauty  which  may  chance  to  stamp  itself  on  form  or 
feature. 

And  beyond  all  resemblance  which  is  physical,  it  is 
the  law  of  heredity  which  conserves  and  extends  talent  and 
temperament,  and  which  creates  that  mysterious  affinity 
which  is  involved  in  the  relation  of  father  and  son,  and 
mother  and  daughter.  "  It  carries  forward  that  sympathy 
and  union  and  oneness  which  make  the  words,  parent, 
child,  mother,  sister,  unlike  all  other  words."  Temperament, 
character,  influence,  the  very  life  blood,  flows  down  from 
sire  to  son,  and  preserves  the  family  bond  as  indestructible 
as  time,  and  to  carry  the  thought  one  step  farther  it  seems 
to  me,  beyond  everything  else, — beyond  the  national  bond 
and  the  family  bond, — we  must  regard  this  law  of 
transmitted  character  and  temperament  in  its  influence  011 
the  individual  man  and  woman.  Many  a  tempted  man 
standing  on  the  verge  of  the  vortex,  with  hot  and  whirling 
brain,  has  been  steadied  and  sobered  and  struck  to  the 
heart  with  the  thought  that  his  children  stand  there  011 
the  edge  of  the  precipice  with  him,  and  may  inherit  his 
vices  and  his  diseases.  "  In  all  the  awful  depths  of  humanity 
and  of  life,  there  is  no  hiding  place  where  evil  can  be 
buried  forever.  It  may  be  cloaked  in  secrecy  or  it  may 
be  clad  in  decency  all  our  life  long,  and  yet  it  may  break 
out  in  misleading  and  in  misery  to  our  children  and  to 
our  children's  children." 

We  have  no  wish  to  abolish  the  law  of  hereditary 
transmission.  You  must  not  forget  that  fine  temperaments 
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•are  transmitted,  as  well  as  coarse  ones.  Good  blood  is  as 
free  to  flow  from  father  to  son  as  bad  blood.  In  the  battle 
of  the  Titans,  which  continues  to  rage  about  the  spot  where 
we  now  stand,  and  whose  bugle  notes  sound  more  of  war 
than  of  peace,  we  commit  ourselves  to  that  wing  of  the 
combatants  where  acquired  virtues  are  declared  to  wheel 
into  the  line  of  heredity,  and  where  conquered  excellencies 
do  not  refuse  to  obey  the  law  of  inheritance,  nor  fail  to 
show  themselves  in  succeeding  generations.  Noble  sacrifices 
and  patriotic  devotion  are  inherited  by  men  and  by  nations. 
The  American  of  the  future  will  be  a  juster  and  a  more 
magnanimous  man,  since  the  North  and  the  South  at 
Gettysburg  and  the  Appomattox  wrote  with  the  same 
generous  blood  the  nineteenth  century  meaning  of  liberty 
and  fraternity. 

But  while  we  have  no  wish  to  abolish  the  law  of 
hereditary  transmission,  neither  have  we  any  wish  to  charge 
heredity  with  all  the  crimes  committed  by  the  men  in  our 
reformatories  and  our  state  prisons,  any  more  than  we  are 
willing  to  credit  heredity  with  all  the  virtues  of  all  the 
good  men  outside  of  state  prisons.  Nor  are  we  ready  to 
believe,  because  of  this  law  of  transmitted  tendencies,  that 
these  men  are  a  type  by  themselves,  a  criminal  type, 
criminals  by  inheritance,  diverted  from  the  perpendicular 
line  of  moral  rectitude  by  some  imposed  force  which  they 
can  not  control. 

It  was  said  by  a  recent  lecturer :  "  Disease  is  not 
inherited,  but  the  physical  conditions  are  inherited  which 
are  favorable  to  disease.  Insanity  is  not  transmitted  from 
parent  to  child,  but  the  tendencies  which  are  favorable 
under  certain  conditions  to  insanity  are  inherited."  The 
heredity  which  we  maintain  is  not  a  nemesis,  dogging  one's 
steps  forever,  and  forever  torturing  one  with  its  unescaped 
shadow.  Heredity  is  not  a  scapegoat,  on  whose  head  we 
may  lay  our  sins  and  be  free  from  the  penalty  of  personal 
responsibility.  Heredity  speaks  of  inherited  conditions.  It 
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is  an  alarm  bell,  whose  ceaseless  clangor  warns  of  dangerous 
shoals.  Heredity  is  a  tocsin,  sounding  in  every  man's  ears 
of  transmitted  tendencies,  the  hidden  rocks  and  reefs  against 
which  he  may  go  to  pieces. 

We  cannot  afford  to  abolish  the  law  of  heredity. 
Neither  can  we  afford  to  have  you  believe  in  the  doctrine 
of  irresponsible  hereditary  criminals.  It  is  something  too 
destructive  of  all  hearty  effort  to  reform.  It  is  something 
too  hopeless,  and  in  its  hopelessness  it  is  too  narrow.  It 
spends  all  its  tears  and  its  sympathies  upon  society,  burdened 
with  these  irresponsible  degenerates,  but  with  no  tears  to 
spare  for  the  lapsed  and  ruined  man.  It  rocks  us  into  the 
sleep  of  sweet  content  while  it  sings  the  siren's  song. 

"  He  knows  with  what  strange  fires  he  raises  this  dust, 

The  heritage  of  race. 

The  circumstance  and  place 
Which  make  us  what  we  are  were  from  his  hand. 

That  left  us,  faint  of  voice, 

Small  margin  for  choice. 

Hereditary  bent, 

That  hedges  in  intent. 
He  knows,  be  sure,  the  God  who  shaped  the  brain. 

He  knows  His  own  hand  laid 
On  each  the  mark  of  some  ancestral  stain." 

Who  are  these  men  who  look  at  you  from  grated 
windows  and  through  barred  doors  ?  Are  you  waiting  for 
me  to  answer  my  own  question  ?  Let  us  never  forget  for 
one  moment  that  they  are  men,  men  of  your  descent  and 
mine.  They  are  of  that  genealogy  of  whose  beginning  it 
is  written,  "  which  was  the  son  of  Adam  ;  which  was  the 
son  of  God."  They  are  God's  men.  Not  thrust  away  from 
Him  because  marred  by  defects  ;  not  forsaken  of  Him ; 
not  hated  of  Him  ;  but  pitied  of  Him,  and  loved  of  Him. 
Who  are  these  boys,  these  boys  whose  youthful  gaiety  and 
whose  lively  exuberance  cannot  be  repressed  by  stone 
walls  nor  exacting  discipline  ?  They  are  the  children  of 
our  Father  ;  they  are  of  the  flock  of  which  Christ  is  the 
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Shepherd  ;  straying  ones,  indeed,  but  as  dear  to  the 
Shepherd  as  that  boy  safe  folded  today  in  some  Christian 
home  of  these  Christian  fathers  and  mothers. 

I  have  been  in  the  prison  cell  where  these  men  think 
their  bitter  and  rebellious  thoughts,  and  where  they  live 
their  dull  and  monotonous  lives.  It  may  be  well  to  know 
what  answer  the  cell  has  to  give  as  to  •  the  causes  which 
have  combined  to  make  these  men  the  criminals  which 
they  are.  I  have  interrogated  the  cell,  and  it  tells  a  tale 
more  truthful  and  more  pathetic  than  Victor  Hugo  ever 
told  of  the  wronged  Valjean.  It  tells  its  secret  of 
unfortunate  parentage  ;  of  lack  of  culture  ;  of  press  of 
circumstance  ;  of  social  neglect.  And  it  declares  that  these 
causes  are  more  potent  than  heredity  in  leading  into  crime 
and  in  molding  the  criminal.  The  secret  which  the  cell 
tells  is  the  secret  of  the  pitiless  hand  of  environment ;  a 
hand  which  can  crush  generous  hearts,  and  aspiring  natures 
and  lofty  ambitions,  until  hearts  will  cease  to  be  generous, 
and  natures  aspiring  and  ambitions  lofty. 

If  the  secret  which  is  told  by  the  prison  cell  is  true, 
it  is  by  no  means  a  piece  of  exploded  philosophy,  that  the 
differences  which  exist  between  man  and  man  are  the 
differences  of  upbringing  and  of  social  surroundings.  There 
may  be  inherited  forces  out  of  which  can  come  a  philosopher 
or  a  fool  ;  a  philanthropist  or  a  fiend  ;  but  the  ultimate 
shape  that  these  forces  may  assume  will  depend  on  the  social 
conditions  in  which  the  development  of  the  man  is  cast. 
In-  other  words,  environment  is  the  factor  which  controls 
in  men's  lives,  and  which  fixes  their  status  in  the  moral 
scale. 

We  may  well  confess  ourselves  appalled  in  the  presence 
of  the  power  of  environment,  when  it  makes  for  evil, 
just  as  the  power  of  heredity  appalls  us.  But  while  it  may 
seem  next  to  an  impossible  thing  to  detach  a  man  from 
that  form  of  himself  as  heredity  has  left  him,  you  may  be 
able  to  detach  the  man  from  his  environments ;  and  a 


380  AUSTIN   PRISON    CONGRESS. 

change  of  environment  may  regenerate  the  whole  moral 
and  intellectual  being.  A  New  England  boy  of  our  own 
day,  because  of  the  dissolute  and  depraved  conduct  of  his 
father,  went  away  from  home  not  any  more  to  return.  He 
even  discarded  the  name  of  his  father,  and  severed  all  the 
bonds  which  bound  him  to  the  family  of  which  he  was 
born.  Under  the  changed  environment  that  boy  developed 
the  truest  manhood.  As  senator  and  vice  president  during 
the  epoch  of  Grant  and  X,ee,  of  Sumner  and  Seward,  he 
rendered  to  the  nation,  in  the  hour  of  its  extremity,  a 
service  of  patriotic  devotion  which  will  be  cherished 
forever. 

.Unfortunate  parentage,  or  stress  of  circumstance,  or 
the  neglect  of  society,  any  one  of  these  causes  is  a  barricade 
of  discouraging  proportions  in  the  race  of  life.  But  when 
all  these  causes  are  combined  to  impede  .  the  progress  of 
human  development,  only  a  genius  as  rare  as  the  author  of 
the  Illiad — the  blind  son  of  a  beggar — can  rise  superior  to 
them.  It  is  already  too  well  known  that  with  unfortunate 
parentage  there  follows,  in  almost  every  instance,  lack  of 
culture,  press  of  circumstance,  and  social  neglect. 

In  a  cell  overlooking  a  busy  city,  and  from  whose 
obscured  window,  where  "  daylight  trembles  on  the  dungeon 
bar,"  can  be  caught  a  glimpse  of  school  houses  and  church 
spires  and  elegant  homes,  is  a  boy  eighteen  years  old.  He 
is  the  son  of  illiterate  parents.  His  father  and  his  mother 
parted  when  he  was  a  child,  each  going  a  different  way. 
He  has  no  recollection  of  ever  having  seen  his  father.  At 
the  age  of  twelve  years  his  mother  deserted  him.  He  has 
not  a  relative  in  all  the  world.  No  brother,  no  sister,  no 
anybody  with  whom  he  may  claim  kinship  of  blood.  What 
stress  of  circumstance  that  boy  has  known ;  what  social 
neglect  that  boy  has  experienced  ;  with  a  constant  fight 
for  ground  enough  on  which  to  stand;  and  a  struggle  for 
life  which  has  been  unremitting  as  the  coming  of  each 
day,  you  will  not  be  shocked  that  a  boy  of  eighteen  years 
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only  escaped  the  crime  of  murder    because    the    knife  with 
which  he  struck  lacked  the  well  aimed  blow. 

Looking  from  an  adjacent  window,  out  upon  the  same 
scene  of  city  life,  is  another  boy  of  eighteen  years.  He 
has  father  and  mother ;  he  has  a  home  ;  he  has  five 
brothers  and  five  sisters.  This  boy  has  not  been  a  vaga- 
bond or  a  wanderer,  but  has  always  lived  in  the  midst  of 
that  large  household.  He  cannot  read  a  word  ;  he  is  of  no 
religion.  His  father  is  intemperate.  One  sister  is  an 
epileptic;  one  brother  is  a  convicted  thief.  The  boy  is  of 
frail  physique,  not  much  larger  than  many  another  boy  of 
twelve  or  fourteen  years.  This  lad  also  just  escaped  the 
mark  of  a  murderer  ;  but  not  for  lack  of  a  well  aimed  blow. 
The  murderous  intention  was  in  his  heart,  but  the  murderer's 
strength  was  not  in  the  boy's  arm.  Can  you  think  of  this 
boy  living  among  illiteracy,  and  disease,  and  the  pressure 
of  circumstance,  without  feeling  that  the  sarcastic  saying 
that,  society  has  only  the  criminals  it  deserves,  is  but  too 
true? 

As  I  have  looked  into  the  countenance  of  the  weazen 
faced  boy,  and  marked  his  pinched  features  and  sallow 
complexion  and  uncanny  eyes,  I  have  sometimes  wondered 
if  he  was  ever  a  babe  held  close  to  a  mother's  heart  by 
that  touch  of  loving  arms  to  which  even  unconscious 
babyhood  responds  with  a  quieting  joy.  The  artist  has  put 
into  the  engraved  page  a  mother  and  her  boy,  and  the 
rhymer  has  written  some  lines  below  the  picture.  Toys 
and  plays  are  all  discarded.  The  boy  is  on  his  mother's 
knee,  maternal  arms  tenderly  encircle  him,  his  head  rests 
upon  her  bosom,  and  her  warm  breath  is  upon  his  brow, 
as  she  watches  him  calmly  sleeping.  The  rhymer  has 
written  these  words  : 

Drums  and  trumpets  thrown  aside, 
Eyelids  drooping,   "arms  at  rest," 
Fast  asleep  on  mother' s  breast. 
I/o,  this  dimpled  warrior   dreams 
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Of  far-off  conquests  that  shall  be 
When  "a  grown-up  man"  is  he. 
And  she  dreams,  who  holds  him  close, 
"I  shall  always  keep  him  so, 
Safely  shielded  from  life's  woe." 
Dreamers  both,  but  bide  ye,  fate, 
On  the  threshold  of  their  door, 
For  a  little  moment  more." 

O,  boy  of  the  reformatory,  no  such  dreams  like  these 
were  ever  for  you,  not  yet  for  your  mother.  Nightmare 
dreams  of  one  reluctant  to  be  a  mother  were  hers,  and 
saddest  of  all  dreams — dreams  of  an  unwanted  child  were 
his. 

On  the  opposite  side,  of  the  prison  from  the  city  is  a 
cell  which  contains  a  boy  who  at  sixteen  years  is  a  convicted 
robber.  When  he  was  six  years  old  his  mother  died,  and 
at  the  age  of  nine  years  his  father  died.  From  the  death 
of  his  father  he  never  had  a  home.  Drifting,  drifting, 
always  drifting,  has  been  that  boy.  Wherever  he  could 
find  work  to  do  there  was  his  home.  When  the  work  was 
done  he  moved  on.  Since  eight  years  old  he  has  been  a 
thief,  and  many  times  under  arrest.  The  only  one  of  his 
kin  whom  he  knows  is  a  criminal  brother.  You  would 
hardly  expect  this  lad  to  yield  ready  obedience  to  discipline^ 
however  mild  it  might  be  in  its  character.  If  that  boy  did 
not  organize  a  recent  escape  of  half  a  dozen  prisoners,  he 
undertook  the  most  desperate  part  of  the  venture  by 
disarming  the  guard,  and  he  now  lies  in  the  hospital  with 
a  crushed  and  broken  limb.  The  care  and  the  expense 
which  society  owed  to  the  homeless  and  drifting  boy  the 
state  is  now  obliged  to  give  to  him  as  a  maimed  and 
crippled  criminal  in  a  state  institution.  I  am  revealing  to 
you  the  secret  told  by  the  prison  cell,  that  with  unfortunate 
parentage  there  follows  lack  of  culture,  press  of  circumstance, 
social  neglect,  and  that  these  causes  may  be  seen  at  work 
in  the  straying  ones  who  fill  our  reformatory. 

Seated  in  chapel  the  other  Sunday,  watching  with  my 
friend  the  gathering  of  the  congregation  for  worship,  the 
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attention  of  the  visitor  was  arrested  by  a  young  man  of 
marked  physical  anomalies.  He  has  fallen  under  the 
disesteem  of  nature  to  an  unusual  degree.  He  is  below  the 
medium  stature.  His  face  is  marred  and  a  mouth  somewhat 
awry  disturbs  all  its  lines  of  beauty.  The  left  ear  is 
entirely  lacking.  If  you  have  not  yet  learned  how  beautiful 
is  the  human  ear,  how  essential  it  is  to  the  graceful  pose 
of  the  head  and  how  much  of  the  charm  of  beauty  it  gives 
to  the  whole  face,  you  must  study  some  one  with  whom 
the  ear  is  a  feature  wanting  and  bemoan  with  him  his 
pitiful  misfortune.  My  friend  said  that  any  one  would 
know  that  man  to  be  a  criminal  by  his  face.  u  Nature 
will  assert  itself,"  he  continued,  "  and  all  the  world  will 
know  us  for  good  or  for  ill  by  the  indelible  lines  which 
nature  writes  on  the  human  countenance."  My  friend  was 
right.  The  young  man  is  all  that  he  said  of  him.  "  He 
has  been  in  prison  many  times.  He  has  insane  impulses 
to  commit  crime,  and  has  been  a  criminal  all  his  life.  He 
is  shrewd  and  cunning  and  dangerous  and  should  be 
confined  in  prison  for  the  safety  of  society."  Such  is  the 
testimony  of  the  law's  executive  officer  concerning  this 
young  man.  But  are  we  ready  to  say  that  the  physical 
anamolies  which  mar  and  disfigure  the  face,  do  also  mar 
and  disfigure  the  soul  ?  Will  the  disesteem  of  nature 
account  for  the  crimes  of  a  lawless  life  ?  In  this  fine 
audience  there  are  some  to  whom  nature  has  been  less 
munificent  in  its  gifts  of  good  looks  than  to  our  more 
fortunate  neighbors.  But  when  was  it  decreed  that  because 
one  is  lacking  in  personal  attractiveness,  he  must  be  classed 
among  thieves  and  robbers  ? 

A  symmetry  of  features  is  not  necessarily  the  mark  of 
a  criminal.  There  are  handsome  scoundrels  and  there  are 
homely  saints.  The  author  of  "  Quo  Vadis "  represents 
Nero  as  having  an  ugly  face  but  with  a  head  and  a  brow 
like  I  love.  The  German  General  Lilly,  one  of  the  heroes 
in  the  Protestant  struggle  of  the  seventeenth  century,  and 
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who  yielded  his  life  at  last  to  the  victorious  Gtistavus  of 
Sweden,  is  described  as  a  dwarf  of  lean  and  ill-favored 
body.  u  His  face  was  twisted  into  a  sort  of  comical 
ugliness,  and  emphasized  with  a  nose  which  resembled 
the  beak  of  a  parrot.  His  forehead  was  furrowed  across 
with  deep  seams,  and  above  his  projecting  cheek  bones  his 
small  eyes  were  set  deep  in  their  sockets.  As  if  to 
heighten  the  freak  of  nature,  he  made  himself  as  grotesque 
as  possible  by  a  strange  and  ill-assorted  attire.  But  who 
ever  failed  to  perceive  in  the  grotesque  dwarf  the  fires  of 
an  unquenchable  genius,  was  likely  to  discover  his  mistake." 

A  dissymmetry  of  features  is  not  always  the  mark  of  a 
criminal.  The  disesteem  of  nature,  which  has  left  a 
marred  and  disproportioned  face,  does  not  account  for  the 
criminal  life  from  childhood  to  manhood  of  the  reformatory 
prisoner.  It  is  the  old  story  of  environment,  unfortunate 
parentage,  lack  of  control,  bad  habits  unchecked  in  their 
first  beginnings.  For  all  the  years  of  his  youth  the  boy 
was  allowed  to  go  without  rudder  or  compass  ;  and  now  at 
the  age  of  twenty-two  years  the  law  pronounces  him 
dangerous  to  society  and  commits  him  to  prison.  What 
heartlessness  on  the  part  of  society.  My  friend  could 
speculate  on  a  deformed  face  and  pronounce  his  cold 
philosophy  as  to  the  causes  of  crime  and  of  criminals  with 
much  self-complacency.  But  the  scales  of  impartial  justice 
are  held  in  the  hands  of  an  impartial  judge  ;  and  it  may 
be  found  that  often  more  merit  exists  in  the  poor  wretch 
whom  we  have  helped  to  make  and  whom  we  have  hanged 
than  in  those  who  condemn  him. 

I  was  greatly  interested  in  the  story  of  Katherine 
Kinrade,  as  told  by  Hall  Caine,  and  as  I  read  in  Dr. 
Wines'  book  on  "  Punishment  and  Reformation."  She  was 
a  poor  demented  ruin  of  a  woman  whose  children  were 
worse  than  fatherless.  The  good  Bishop  Wilson  would 
discipline  the  erring  one  into  penitence  and  repentance. 
Once  she  was  made  to  stand  at  the  church  door  in  a  white 
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sheet.  Again  for  many  days  she  lived  in  the  Bishop's 
prison,  a  cript  of  the  old  Cathedral,  dark  and  damp  and 
noisesome,  with  the  sound  of  the  sea  beating  on  the  rocks, 
last  she  was  dragged  through  the  sea,  tied  to  the  stern  of 
a  boat.  Poor  human  ruin,  defaced  image  of  a  woman, 
misshapen,  incorrigible,  to  such  punishment  was  she  doomed 
by  the  saintly  Bishop  Wilson.  She  has  met  him  at 
another  tribunal  since  then  ;  not  where  she  has  crouched 
before  him,  but  where  she  has  stood  at  his  side.  She  has 
carried  her  account  against  him  to  Him  before  whom  the 
proudest  are  as  chaff. 

"  None  spake  when  Wilson  stood  before 

The  Throne  : 

And  He  that  sat  thereon 
Spake  not :  and  all  the  presence-floor 
Burnt  deep  with  blushes  :  and  the  angels 

Cast 
Their  faces  downward.     Then,  at  last, 

Awe-stricken,  he  was  aware 

How  on  the  emerald  stair 
A  woman  sat  divinely  clothed  in  white, 
And  at  her  knees  four  cherubs  bright 

That  laid 
Their  heads  within  her  lap.     Then 

Trembling  he  essayed 
To  speak — '  Christ's  Mother,  pity  rne  !  ' 

Then  answered  she, 
'  Sir,  I  am  Katherine  Kinrade  '." 

Pardon  me,  my  friends.  There  is  yet  a  voice  in  one 
other  cell  which  I  want  you  to  hear,  and  to  which  I  beg 
that  you  may  give  earnest  heed.  The  young  man  who 
speaks  is  the  son  of  a  minister  and  the  grandson  of  a 
minister.  Patriotism  and  religion  gave  to  him  a  good 
heredity.  The  home  of  pious  parents  surrounded  him  with 
an  environment,  out  of  which  might  come  a  good  and 
useful  man.  But  before  he  reaches  his  majority,  the 
minister's  son  is  a  companion  of  thieves  and  a  confessed 
criminal  behind  the  bars  of  a  prison.  All  our  theories  of 
heredity  and  environment  explode  into  thin  air  in  the 
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presence  of  the  chilling  facts  of  this  young  man's  life.  The 
dykes  of  Holland  keep  back  the  stormy  ravings  of  the 
North  Sea.  But  over  all  the  break-waters  of  pious  training, 
and  good  education  and  social  influence,  the  natural 
depravity  of  the  human  heart  asserts  itself.  The  student 
of  Gamaliel  knew  all  about  the  depraved  heart  and  he  has 
told  all  about  it.  "  Insolent,  haughty,  boastful,  inventor  of 
evil  things,  disobedient  to  parents,  without  understanding, 
without  natural  affection."  Only  the  grace  of  our  Lord, 
preventing,  aiding  and  abounding,  can  change  and  regenerate 
a  human  heart. 

How  can  men  and  women  make  the  grace  of  our 
Lord  to  abound,  and  thus  become  co-workers  with  Him  in 
producing  a  better  environment  for  human  development  ? 
The  human  part  of  the  work  is  to  find  out  where  the 
criminal  is  born  and  bred,  and  to  cut  off  the  supply.  The 
brothel,  the  saloon,  the  street,  now  furnish  the  supply 
ready  made,  finished  and  stamped  with  the  trade  mark  of 
Satan.  Let  each  one  say  for  himself  this  evening  :  "  Thy 
servant  will  go  and  fight  with  these  Philistines."  A  crusade 
sublimer  than  Peter  the  Hermit's,  invites  us  to  the  rescue, 
not  of  dead  sepulchres,  but  of  the  living  souls  of  our  sons 
and  our  daughters.  \ 

From  homes  in  patrician  halls  and  homes  in  plebian 
huts,  the  criminal  stalks  forth  into  a  fraternity  where  hut 
and  hall  lose  all  distinction.  Some  home  in  patrician  hall 
or  some  home  in  plebian  hut  may  have  failed  of  its  duty, 
and  is  now  in  sack-cloth  and  ashes  mourning  for  the 
wandering  boy  or  the  wayward  girl.  But  if  the  criminal 
supply  is  to  diminish  we  must  never  let  go  of  the  home, 
nor  for  one  moment  lose  faith  in  the  training  of  the  home. 
The  home  must  be  made  truer  and  purer  and  more  honest. 
The  father  and  mother,  the  priest  and  the  priestess,  of  the 
holiest  sanctuary  into  which  looks  the  loving  eye  of 
Jehovah,  must  themselves  be  holy.  Within  this  sanctuary 
father  and  mother  speak  of  God.  Here  they  assert  an 
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authority  and  sway  a  power  that  neither  man  nor  angel 
may  presume  to  share. 

The  state  must  help  the  home.  The  state  must  enact 
such  laws  and  enforce  them,  as  will  protect  all  its  citizens. 
If  that  man  who  escaped  from  the  reformatory,  crazed 
by  drink,  had  run  through  the  streets  of  the  city  murdering 
as  he  went,  he  would  have  been  called  a  fiend,  and  no 
punishment  would  have  been  too  great  to  fall  upon  h's 
uncovered  head.  Who  made  him  ready  for  the  work  of  a 
fiend?  Surely  you  will  pardon  me  if  I  say,  not  in  hot 
blood,  but  in  profound  sorrow,  that  the  licensed  agent  of  a 
cultured  and  refined  community  did  it  all.  My  friends,  in 
state  politics  as  in  religion,  I  am  a  triiiitarian.  I  believe 
in  three  things.  I  declare  for  the  enfranchisement  of 
woman,  for  the  purification  and  enforcement  of  existing 
laws,  and  for  the  total  destruction  of  the  liquor  traffic.  All 
prison  reform,  all  social  reform,  waits  to  follow  where  this 
trinity  comes  to  lead. 

But  beyond  the  state,  as  an  organized  power  to  hasten 
prison  reform,  and  to  hasten  all  other  reform,  is  the  church 
of  our  Lord  and  Saviour.  All  moral  issues  center  in  the 
church,  and  they  either  flourish  or  languish  as  the  church 
is  vigilant  or  has  fallen  asleep.  The  church  of  our  Lord 
in  these  days  is  not  set  only  for  the  defense  of  the  faith 
and  the  guardianship  of  forms  and  of  ceremonies.  Illumi- 
nated altars  appeal  to  the  esthetic  sense.  The  solemn  organ, 
the  chanting  choir,  the  praying  priest,  stir  the  emotions  of 
the  heart.  Let  us  thank  God  for  all  that  is  venerable  and 
beautiful  and  soul  inspiring  within  the  church.  But  we 
must  tell  the  women  of  the  body  of  Christ  that  the  defense 
of  orthodoxy  and  the  preservation  of  ceremonials,  give  way 
before  the  demand  of  the  Master  for  a  church  which  will 
reach  the  forlorn  and  fainting  souls  of  wrecked  and  ruined 
men.  And  more  moving  than  the  peal  of  organ,  and  more 
inspiring  than  the  prayer  of  priest,  are  the  words  of  the 
Nazarene,  "  Inasmuch  as  ye  have  done  it  unto  one  of  these 
my  brethren,  even  the  least,  ye  have  done  it  unto  Me." 
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EXPERIENCE   IN    MINING   COAL   WITH   CONVICTS. 
BY  T.  J.    HIU,,    GENERAL  MANAGER   TENNESSEE  STATE   COAI,  MINES. 

My  own  experience  in  mining  coal  with  convicts 
covers  a  period  of  six  years,  four  in  Alabama  under  the 
lease  system,  and  the  remainder  in  Tennessee  directly  on 
state  account,  but  the  system  was  in  vogue  a  number  of 
years  prior  to  my  connection  with  it.  The  working  of 
convicts  in  coal  mines  is  a  direct  outgrowth  of  the  lease 
system,  and  was  inaugurated  partially  in  response  to  the 
demands  of  a  public  sentiment,  calling  for  a  more  humane 
treatment  of  the  convicts  than  it  was  possible  to  give  them 
under  the  old  system  of  irregular  and  indiscriminate 
work,  and  a  labor  condition  that  prevailed  at  the  time, 
which  I  will  more  fully  explain  in  another  part  of  this 
paper. 

During  the  period  of  the  first  leases  immediately 
succeeding  the  late  war,  in  both  Tennessee  and  Alabama, 
there  was  a  large  and  sudden  increase  of  convicts — so  much 
so  that  it  was  impossible,  with  the  limited  facilities  to 
provide  employment  for  them  within  the  walls  of  the 
penitentiaries,  thus  necessitating  employment  being  found 
for  them  elsewhere.  Consequently  they  were  hired  out  and 
were  worked  indiscriminately  on  railroad  and  levee 
construction,  operating  saw  mills  and  various  other  occupa- 
tions, regardless  of  location  or  health  conditions  ;  they 
were  as  a  result  moved  from  place  to  place  and  housed  in 
poorly  ventilated  temporary  stockades.  Under  such  condi- 
tions there  could  be  no  proper  discipline  or  system  ;  the 
death  rate  was  out  of  all  proportion,  and  the  conditions 
generally  of  such  character  as  to  demand  a  change.  The 
industrial  conditions  then  existing  afforded  the  desired 
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opportunity  for  such  changes.  A  strong  effort  was  at  that 
time  being  made  to  develop  the  iron  and  coal  interests  of 
both  states  ;  it  was  a  practical  impossibility  to  get  our 
native  free  people,  either  white  or  black,  their  training 
having  been  principally  of  an  agricultural  tendency,  to 
work  in  the  mines,  rendering  it  necessary  to  send  abroad 
for  miners,  and  even  then  the  demand  could  not  be 
supplied. 

Such  conditions  prevailing,  it  is  not  surprising  that 
the  authorities  of  both  states,  after  a  thorough  investigation, 
took  advantage  of  the  opportunity  to  bring  about  the 
desired  change,  and  concentrate  the  convicts  in  large  bodies 
at  healthful  locations  about  the  coal  mines,  for  which 
purpose  they  were  hired  or  leased  to  the  operating 
companies,  under  such  restrictions  as  to  leave  the  matter 
of  discipline  practically  with  the  state  authorities. 
Tennessee  took  the  initiative  in  this  work,  but  was  quickly 
followed  by  Alabama.  The  system  then  inaugurated 
remains  in  Alabama  practically  as  at  the  beginning,  but  in 
Tennessee  the  lease  system  has  been  abolished,  and  all 
able-bodied  men  who  cannot  be  afforded  employment  within 
the  walls  of  the  main  prison,  are  worked  in  the  coal 
mines,  on  state  account  direct. 

It  may  be  asked  what  benefits  have  accrued  either  to 
the  state  or  to  the  convicts  by  such  a  change  of  system.  The 
direct  benefit  to  the  state  consisted  principally  in  the  fact 
that  it  afforded  healthy  and  regular  employment,  without 
cost  to  the  state,  to  a  large  body  of  the  convicts,  who 
could  not  at  that  time,  for  lack  of  room  and  other  facilities, 
be  given  employment  within  the  walls  of  the  penitentiary, 
besides  affording  considerable  net  revenue  to  the  treasury. 
The  indirect  benefits  to  the  people  at  large  cannot  be 
estimated.  The  most  important  benefit  was  that,  by  reason 
of  the  peculiar  labor  condition  prevailing  at  the  time,  it 
made  possible  the  rapid  development  of  the  wonderful 
natural  resources  of  the  two  states,  and  gave  an  impetus  to 
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the  manufacturing  interests  of  the  entire  South,  which  could 
not  otherwise  have  been  possible,  for  at  least  many  years. 
Employment  was  thus  afforded  to  thousands  of  men,  women 
and  children  in  the  various  branches  of  manufacturing, 
dependent  upon  the  coal  mines  for  fuel,  and  by  the  enforced 
employment  of  so  many  laborers  in  the  mines,  we  were 
enabled  to  develop  and  establish  large  mining  centers  in 
the  states  named,  and  to  give  such  impetus  to  the  industry 
as  to  attract  both  capital  and  labor  to  their  value,  thus 
rendering  possible  the  existing  extensive  operations  now 
being  conducted,  and  which  have  placed  Alabama  second 
and  Tennessee  fourth  in  rank  among  the  coke  making 
states  of  the  union. 

That  the  larger  class  of  convicts  peculiar  to  our  section 
— the  negroes — have  received  personal  benefits  from  their 
enforced  working  in  the  mines,  there  can.  be  doubt  in  the 
mind  of  anyone  familiar  with  the  subject.  To  those  not 
familiar  with  the  subject,  it  must  be  born  in  mind  that 
with  the  freedom  of  the  slaves  there  was  suddenly  precip- 
itated upon  the  Southern  states,  a  new  citizen,  who  had 
theretofore  been  practically  free  from  legal  responsibility  to 
the  state  for  his  moral  conduct ;  that  with  his  liberty  and 
assumption  of  citizenship,  he  became  also  suddenly  and 
without  previous  training  therefore,  liable  to  the  state  for 
his  misdeeds,  with  the  result  that  the  increase  to  our 
prison  roll  was  so  sudden  and  enormous  as  to  overflow  our 
penitentiaries.  This  increase  was  so  great  that  in  a  very 
short  time  in  every  Southern  penitentiary,  the  proportion  of 
negroes  was  about  seventy-five  per  cent,  of  the  total 
confined. 

These  people  were  mostly  from  the  agricultural  districts, 
and  had  not  been  taught  trades.  They  took  readily  to  coal 
mining,  and  with  kind  treatment  and  proper  instruction,  a 
large  percentage  of  them  soon  became  excellent  workmen. 
Such  men,  on  the  expiration  of  their  sentences,  which 
were  generally  short,  always  found,  and  do  yet  find  ready 
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employment  in  the  free  mines,  and  as  a  rule  become  good 
and  law  abiding  citizens.  The  fact  of  their  having  been 
convicts  did  not  militate  against  them  with  their  employers, 
and  but  to  a  slight  extent,  if  at  all,  with  their  associates 
of  their  own  race.  To  the  ignorant  negro,  brought  to 
manhood  during  the  days  of 'slavery,  a  term  in  the  peni- 
tentiary was  without  question  the  best  lesson  he  could  obtain 
in  citizenship,  as  it  brought  him  to  a  realization  of  the 
fact  that  the  blessings  of  citizenship  also  had  its  responsi- 
bilities, and  that  he  was  amenable  to  the  state  for  his 
misdoings — a  fact  of  which  he  knew  nothing  before. 

The  results  accomplished  in  this  regard  were  under 
the  "  lease  "  system,  and,  I  am  free  to  say,  could  not  have 
been  accomplished  under  the  then  existing  conditions  other- 
wise. Yet  I  would  not  have  it  understood  that  I  am  a 
believer  in  the  lease  system  per  se.  While  recognizing  and 
fully  appreciating  the  occasion  for  its  necessity  in  the  past, 
and  a  firm  believer  in  the  good  it  accomplished  for  the 
negro  and  the  people  at  large,  in  view  of  the  fact  that  the 
industries  of  our  section  are  now  well  on  their  feet ;  that 
the  "  before  the  war "  negro  has  received  his  lesson  in 
citizenship,  and  the  financial  condition  of  the  states  is 
such  as  to  relieve  the  people  from  the  necessity  for  the 
revenue  from  the  hire  of  the  convicts,  the  system  should 
be  abolished,  as  has  been  done  in  Tennessee  and  relegated 
to  the  past  as  rapidly  as  possible.  But  this  opinion  does 
not  carry  with  it  an  opposition  to  working  convicts  in 
coal  mines ;  011  the  contrary,  I  firmly  believe  that  the  coal 
mine  affords  probably  the  most  appropriate  place  for  the 
large  body  of  them  for  the  following  reasons  :— 

First.  The  employment  is  healthful,  and  with  a  properly 
arranged  plant,  the  work  can  be  so  varied  as  to  be  most 
conducive  to  health  of  mind  and  body.  My  personal 
observation  has  taught  me,  and  I  am  informed  that  health 
statistics  prove,  that  the  death  rate  among  free  miners  from 
all  sources,  is  not  more  than  among  farmers,  notwithstanding 
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the  loose  and  dissipated  habits  that  prevail  among  them. 
With  the  convict  miner,  steady  habits,  temperance  and  daily 
bathing  are  enforced  ;  the  atmosphere  of  a  well  ventilated 
mine — and  I  have  never  seen  one  otherwise  where  convicts 
were  worked — is,  in  my  judgment,  not  half  so  detrimental 
to  health  as  the  badly  ventilated  paint  smelling  wagon  or 
chair  factory,  the  dust  of  the  foundry,  or  sedentary  habits 
of  the  shoe  shop,  incident  to  the  ordinary  penitentiary. 
About  coal  mines,  in  addition  to  the  bracing  atmosphere 
of  the  mountains,  where  they  are  usually  located,  ample 
opportunity  is  afforded  for  exercise,  and  the  free  intercourse 
necessarily  incident  to  the  system,  keeps  the  convict  mind 
vigorous  and  comparatively  free  from  the  vicious  thoughts 
which  lead  to  the  evil  practices  so  common  among  ordinary 
prisoners.  During  my  entire  experience  in  the  management 
of  convict  mines,  I  have  never  known  a  case  of  insanity 
to  originate  among  the  prisoners  so"  employed.  As 
illustrative  of  the  system  and  its  bearing  upon  the  health 
of  the  prisoners,  I  hope  I  may  be  pardoned  for  inserting  in 
this  connection  a  brief  description  of  the  methods  in  vogue 
at  the  Tennessee  state  coal  mines,  now  under  my  manage- 
ment. Men  exclusively,  and  as  nearly  as  possible,  able 
bodied  men  only,  are  sent  to  the  mines,  who  are  quartered 
in  a  wooden  building,  having  a  total  capacity  of  about 
seven  hundred.  The  sleeping  quarters  consist  of  wards 
32  feet  by  170  feet,  each  having  a  theoretical  capacity  for 
1 20  men,  and  affording  about  400  cubic  feet  of  air  per 
man.  Double  swinging  beds,  with  comfortable  mattresses 
and  clothing  are  provided,  but  no  other  furniture  is 
allowed.  While  in  the  wards,  until  eight  o'clock  P.  M., 
the  men  are-  allowed  to  mingle  at  will  and  converse  freely 
with  their  companions,  at  which  time  they  are  required  to 
retire.  No  chains  or  shackles  of  any  character  are 
permitted  in  the  prison  except  as  a  matter  of  punishment. 
At  work  the  miners  are  divided  into  squads  of  about 
eighty  men,  each  squad  being  under  the  immediate  super- 
vision of  a  competent  mine  boss  or  foreman,  whose  duties 
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require  him,  in  addition  to  generally  supervise  the  work 
and  to  instruct  the  men,  to  look  carefully  after  the 
propping  of  the  roof  and  the  physical  condition  of  each 
working  place,  so  far  as  same  affects  the  safety  of  the 
convicts.  The  convicts  are  assigned  tasks  by  the  general 
foreman,  which  are  fixed  according  to  the  physical  capacity 
of  each  man,  but  in  no  case  exceeds  six  tram  cars  of 
about  1,350  pounds  capacity  each  per  day.  At  the  close 
of  the  day's  work  the  men  return  to  the  prison,  and  are 
first  required  to  enter  the  bath  room,  provided  with  an 
excellent  shower  bath  with  hot  and  cold  water.  Bathing 
is  not  optional,  but  obligatory,  and  is  performed  under  the 
supervision  of  a  keeper.  A  clean  "  cell "  suit,  as  it  is 
denominated,  is  exchanged  for  working  clothes,  after  which 
the  men  proceed  in  irregular  order  to  their  respective 
wards.  In  addition  to  the  mine  proper,  quite  a  number  of 
men  are  engaged  in  the  day  work  incident  to  a  mine,  and 
a  plant  of  coke  ovens  is  in  operation.  A  truck  farm  of 
about  sixty  acres  is  also  carried  on  in  season,  the  product 
of  which  is  entirely  consumed  in  the  prison. 

You  will  thus  see,  that  quite  a  diversity  of  pursuits  is 
afforded  to  those  "  condemned  to  the  mines,"  and  if  a  man 
is  not  physically  or  otherwise  qualified  for  one  grade  of 
work,  there  is  ample  opportunity  to  afford  him  suitable 
employment.  To  one  unacquainted  with  the  facts,  it  is 
astounding  what  benefit  this  diversity  of  employment  and 
consequent  change  of  air  and  scene  is  to  the  mind  and 
body  of  a  convict.  It  is  not  at  all  unusual  for  some 
of  the  best  workers,  particularly  the  miners,  to  grow 
despondent  to  such  a  degree  as  to  disqualify  them  for  their 
regular  labor.  It  is  that  character  of  despondency  familiar 
to  prison  life,  which  no  extent  of  punishment  can  cure, 
and  if  permitted  to  continue,  drives  them  to  insanity  or 
suicide.  I  believe  it  is  due  entirely  to  the  monotony  of 
their  work,  and  the  remedy  applied  is  upon  this  theory. 
It  is  therefore  made  one  of  the  special  duties  of  the 
physician  and  foreman  to  watch  such  cases  and  temporarily 
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transfer  them  to  light  work  at  some  outside  pursuit.  It  is 
surprising  how  a  few  weeks  and  sometimes  days,  on  the 
farm,  will  restore  a  man's  spirits  and  enable  him  to  return 
cheerfully  to  his  regular  occupation.  The  physician's  discre- 
tion and  orders  in  this  regard  are  absolute  and  never 
questioned. 

During  the  past  ten  months  of  the  present  year  (1897),. 
there  have  been  a  total  of  nine  deaths  at  the  prison  with 
an  average  of  516  per  day  maintained.  Two  of  the  deaths 
were  caused  by  accident,  one  by  fall  of  slate  in  the  mines, 
and  one  by  the  caving  in  of  an  embankment  on  outside 
work.  Out  of  the  total  deaths,  only  two  of  them  were 
employed  in  the  mines,  and  four  of  the  remainder  died 
with  consumption,  with  which  they  were  afflicted  at  time 
of  receipt.  I  believe  this  record  will  compare  favorably 
with  the  average  prison  where  ordinary  prison  occupations 
are  carried  on,  or  the  prisoners  are  supported  in  idleness. 

Second.  Employment  in  any  prison  should  be  arranged 
along  such  lines  as  will  afford  the  readiest  employment  to 
those  who  are  disposed  to  reform,  when  discharged.  In 
our  Southern  prisons — at  least  in  Tennessee  and  Alabama — 
fully  seventy-five  per  cent,  of  the  total,  as  hereinbefore 
stated,  are  negroes,  whose  principal  occupation  before 
confinement  consists  of  common  labor  of  a  character  the 
least  elevating  of  any  occupation.  The  management  of 
prisoners  should  carry  out  the  idea  of  "  the  greatest  good 
for  the  greatest  number,"  as  fully  and  conscientiously  as 
any  other  branch  of  government.  The  masonry  of  modern 
trades  unions  is  such  that  the  negro  is  practically  barred 
from  all  the  higher  branches  of  the  mechanical  arts.  No 
matter  how  skillful  a  machinist,  engineman  or  other 
craftsman  he  may  be,  he  is  as  completely  barred  from  the 
practical  exercise  of  his  knowledge  and  genius,  as  he  is 
from  entree  into  the  circles  of  the  best  society  of  the 
whites.  As  to  the  cause  of  this  condition,  it  is  not  my 
province  in  this  paper  to  discuss,  nevertheless,  it  is  a  fact. 
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The  occupation  of  mining  has  been  opened  up  to  the 
negro,  although  his  entry  into  the  craft  has  been  principally 
through  the  rugged  gates  of  the  penitentiary,  about  the 
only  trade  where  he  has  an  equal  showing  with  the  whites^ 
In  all  the  large  mining  centers  of  the  South,  the  released 
negro  convict,  if  a  skillful  miner,  and  well  disposed,  finds 
ready  employment  at  fair  and  equal  wages,  and  such  as 
will  enable  him  to  live  in  comfort  .and  if  frugal  educate 
his  children.  In  many  instances  within  my  knowledge, 
they  have  obtained  the  "  best  places  "  in  the  mines,  and 
occasionally  risen  to  formanships,  and  above  all  it  is  a 
noticeable  and  gratifying  fact  to  those  of  us  who  feel  an 
interest  in  the  matter,  that  the  fewest  number  of  those 
who  have  taken  up  mining  as  a  trade,  after  their  release 
from  prison  have  been  convicted  a  second  time  while  those 
who  return  to  their  old  haunts  and  habits,  frequently 
return  also  to  prison.  I  regret  that  during  my  experience 
in  this  connection,  I  have  not  recorded  data  from  which  I  can 
furnish  statistics,  but  that  the  general  statement  is  true 
can  be  testified  to  by  any  one  who  has  had  a  similar 
experience. 

Third.  There  is  a  strong  sentiment  in  Tennessee,  and 
in  nearly  every  other  State  in  the  Union  for  that  matter, 
that  the  convicts  should  be  worked  on  the  public  roads, 
and  thus  be  furthest  removed  from  competition  with  free 
labor.  Without  going  into  a  discussion  of  the  merits  of 
such  system,  but  simply  to  show  the  benefits  of  working 
them  in  mines  in  contradistinction  thereto,  I  will  state  that 
no  more  diabolical  or  inhuman  system  of  working  convicts^ 
in  my  opinion,  was  ever  conceived,  than  that  of  working 
them  on  the  public  roads,  or  under  any  similar  system 
which  necessitates  their  being  worked  in  squads  or  numerous 
small  bodies,  and  housed  in  temporary  quarters — "  stockades  " 
as  we  call  them.  Under  such  conditions  proper  discipline 
is  impossible,  the  death  rate  is  invariably  excessive,  and  the 
work  accomplished  out  of  all  proportion  to  the  benefits 
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obtained.  Both  Tennessee  and  Alabama  have  tried  similar 
systems,  and  whatever  stigma  now  attaches  to  the  "  lease  " 
system,  is  due  to  the  recollections  of  the  abuses  that  existed 
under  the  first  leases,  when  they  were  worked  in  a  similar 
manner  on  railroads,  levees,  etc.  The  sentiment  suggesting 
such  a  system  is  based  on  selfish  motives  and  ignorance  of 
the  abuses  incident  to  same.  The  coal  mine,  while  it  must 
by  the  nature  of  the  employment,  be  conducted  on  what 
many  'of  you  will  denominate  an  aggravated  congregate 
system,  concentrates  the  work  in  such  manner  as  to  afford 
proper  discipline,  and  rids  it  of  the  horrors  and  inhumanities 
of  any  system  which  necessitates  a  division  into  small 
squads  and  irregular  abode. 

Fourth.  The  working  of  convicts  in  coal  mines  brings 
them  less  in  competition  with  free  labor  than  any  appro- 
priate employment  at  which  they  can  be  placed,  and,  I 
contend,  has  been  in  the  past  and  is  yet,  a  benefit  instead 
of  detriment  to  the  larger  class  of  free  labor,  in  that  it  has 
developed  and  stimulated  the  growth  of  manufacturing,  and 
is  yet  performing  its  work  in  that  regard.  As  to  what  the 
system  has  accomplished,  my  general  statement  in  a  previous 
part  of  this  paper  demonstrated  ;  as  to  what  it  may 
accomplish  in  the  future,  is  as  yet  to  a  certain  extent 
problematical.  In  our-  own  experiment  in  Tennessee,  we 
have  so  far  developed  and  made  available  a  large  territory 
of  coal,  heretofore,  by  reason  of  trade  conditions  impossible 
of  development  by  free  labor.  We  have  demonstrated  its 
qualities,  both  as  a  steam  and  coking  coal,  which  is  being 
marketed  in  competition  with  free  labor,  it  is  true,  but 
without  detriment  to  the  trade.  Iron,  in  practically 
unlimited  quantities  abounds  in  the  neighborhood  of  the 
mines,  and  several  schemes  are  now  under  consideration  for 
the  establishment  of  one  or  more  blast  furnaces,  which  will 
be  dependent  upon  the  state  mines  for  coke.  The  establish- 
ment of  even  one  furnace  will  give  employment  directly 
and  incidentally,  to  twice  as  many  free  laborers  as  are 
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required  to  mine  and  coke  the  coal  necessary  to  operate 
same.  When  and  where  the  development  of  the  industrial 
interests  of  our  country  will  end,  no  one  can  predict  ; 
certainly  it  will  not  be  during  the  life  time  of  any  of  us. 
The  recent  opening  of  a  foreign  market  for  our  Southern 
pig  iron,  and  consequent  exportation  of  large  quantities  of 
our  product,  has  created  possibilities  in  that  regard  beyond 
our  power  to  realize.  So  long  as  the  employment  of 
convicts  in  coal  mines  aids  and  promotes  the  development 
of  our  natural  resources,  and  affords  employment  to 
additional  free  labor,  such  labor  has  no  just  grounds  of 
complaint.  That  the  past  has  demonstrated  this  is  a  fact ; 
that  the  future  will  continue  to  bestow  similar  benefits,  I 
conscientiously  believe. 

In  a  general  way,  and  to  summarize,  I  believe  that  the 
working  of  convicts  in  coal  mines  in  the  South  affords  the 
best  possible  employment  to  a  large  majority  of  the 
peculiar  class  of  prisoners,  with  which  we  have  to  contend  • 
that  the  employment  is  humane,  and  when  intelligently 
conducted,  more  conducive  to  health  of  body  and  mind 
than  other  systems  more  in  accord  with  the  generally 
accepted  views  of  prison  management  ;  that  it  affords  the 
readiest  employment  to  the  discharged  convict ;  that  the 
liability  to  escape  is  much  less  than  when  employed  on 
public  roads  or  similar  work,  and  but  slightly,  if  any 
greater  than  when  employed  within  the  walls  of  an  ordinary 
penitentiary,  and  that  their  employment  in  this  capacity 
affords  not  only  the  least  competition  with  free  labor,  but 
is  of  material  benefit  and  an  aid  thereto.  To  the  unini- 
tiated there  is  something  peculiarly  repulsive  about  the  trade 
of  coal  mining  ;  to  be  "  condemned  to  the  mines "  in  a 
southern  prison,  in  the  eyes  of  many,  is  a  conviction  to  a 
slow,  but  certain  and  torturous  death  ;  all  the  horrors  of 
Siberia,  as  depicted  by  the  most  vivid  writers,  arise  in  their 
minds,  and  the  life  of  the  galley  slave  of  old  is  mild  as 
compared  with  their  fate. 
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Let  me,  in  conclusion,  assure  you  that  there  is  no 
truth  whatever  in  such  belief ;  that  the  occupation  of  mining 
and  the  labor  incident  thereto  is  mild  as  compared  with 
that  of  the  ordinary  day  laborer  on  our  docks  and  streets  ; 
that  the  alleged  cruelties  incident  to  the  system  do  not 
exist,  and  never  have,  so  far  as  my  experience,  observation 
and  investigation  have  gone  ;  that  while  the  strap,  under 
certain  restrictions,  is  the  usual  and  customary  method  of 
punishment,  the  tortures  of  hanging  by  the  thumbs,  ducking, 
and  various  other  cruelties  sometimes  resorted  to  elsewhere, 
are  not  only  not  practiced,  but  prohibited  by  statute  in 
Alabama  and  in  Tennessee,  by  special  rules  of  the  board  of 
prison  commissioners.  We  do  not,  however,  by  any  means 
claim  perfection  ;  the  object  of  the  recent  adoption  by  our 
legislature  of  the  existing  laws,  abolishing  the  lease  system 
and  assuming  direct  control  and  management  of  the  prisoners, 
was  in  the  interest  of  reform,  humanity  and  progress. 
Those  who  have  worked  for  and  brought  about  reform  have 
not  had  a  path  strewn  with  roses,  and  the  way  ahead  to 
completion  of  the  work  is  no  less  rugged. 


RESOLUTIONS. 

Resolved,  That  we  cannot  find  it  in  our  hearts  to 
leave  Austin  and  the  State  of  Texas,  without  putting  011 
record  our  grateful  impressions  of  the  many  kindnesses 
which  we  have  received,  as  a  body  and  as  individuals, 
during  our  too  brief  stay  in  this  delightful  city.  We  are 
grateful  for  the  invitation  extended  us  to  assemble  here, 
and  for  the  perfection  of  the  arrangements  made  by  the 
local  committee  for  our  convenience  and  comfort  ;  their 
courage  and  perseverance  in  the  face  of  unusual  difficulties 
and  discouragement  demand  that  this  tribute  of  thanks  be 
emphasized,  in  the  present  instance.  We  thank  the  rail- 
roads for  reduced  fares  and  many  courtesies,  especially 
the  Austin  and  Northwestern  Railroad  for  the  proffered 
excursion  to  Granite  Mountain,  and  the  Suburban  Railway 
for  the  enjoyable  trip  to  the  dam  and  the  lake.  We  thank 
the  newspapers,  not  of  Austin  alone,  but  of  the  state,  for 
the  pains  taken  by  them  to  report  our  deliberations  fully 
and  accurately.  We  are  indebted  to  the  board  of  trade 
for  the  use  of  a  hall  particularly  adapted  to  our  needs  ;  and 
to  the  pastor  and  trustees  of  the  First  Presbyterian  Church 
for  permission  to  occupy  its  house  of  worship  ibr  our 
evening  sessions ;  also  to  the  Tenth  Street  Methodist  Church 
and  its  pastor,  the  Rev.  Dr.  R.  J.  Briggs,  for  the  admirable 
and  inspiring  sermon  to  the  Congress  on  Sunday  morning, 
as  well  as  for  the  opportunity  to  hold  a  special  service  in 
the  afternoon  ;  and  to  the  trustees  and  faculty  of  the  State 
University  for  the  great  and  successful  meeting  of  Sunday 
night. 

? 

Resolved,  That  what  we  have  seen  of  the  state  charitable 

and  educational  institutions  in   Austin  has  afforded  us  much 


400  AUSTIN    PRISON    CONGRESS. 

pleasure  and  satisfaction  ;  and  that,  judging  from  the 
general  excellence  of  their  management  and  the  sweet 
spirit  which  evidently  pervades  them,  we  are  confident 
that  the  people  of  this  empire  state  are  abundantly  able  to 
solve  for  themselves,  in  due  course  of  time,  all  the 
questions  involved  in  their  local  prison  problem. 

Resolved,  That  we  have  met  as  strangers,  but  we  part 
as  friends.  We  shall  cherish  the  most  pleasant  memories 
of  our  visit  to  the  South,  and  we  extend  a  cordial 
invitation,  in  return  for  all  these  civilities,  to  all  citizens 
of  Texas  interested  in  the  prison  question  to  meet  with  us 
next  October  in  Indianapolis. 

Mr.  WINES.  The  hour  has  arrived  for  us  to  close  our 
meeting,  and  I  move  the  adoption  of  the  resolutions  I  have 
just  read.  I  wish  first,  however,  to  say  that  I  have  attended 
almost  every  Prison  Congress  since  the  year  1870,  in 
Cincinnati,  when  we  were  presided  over  by  governor, 
afterwards  President  Hayes,  and  I  think  that  taking  all 
things  into  consideration,  this  has  been  the  most  satisfactory. 
The  most  interesting  volume  of  proceedings  that  we  have 
printed  was,  perhaps,  the  report  of  the  meeting  in  Boston, 
but  I  think  when  we  can  read  the  proceedings  of  this 
meeting  in  cold  type  that  we  shall  find  it  almost  equally 
interesting. 

We  feel  ourselves  greatly  indebted  for  the  kindness 
and  help  that  we  have  received  from  the  citizens  of  Austin, 
and  for  the  assistance  that  we  have  had  from  the  people  of 
Texas,  in  the  debates.  I  think,  as  all  do,  that  we  have 
learned  a  great  deal  from  you  which  will  be  of  service  to 
us  in  our  work.  The  peculiar  characteristic  of  this  meeting 
has  been  the  importance  of  'most  that  has  been  said,  and  the 
emphasis  which  has  been  laid  upon  the  reformatory  aspect 
of  prison  discipline.  We  have  never  heard  that  brought  so 
prominently  forward  by  prison  officers  themselves  as  here. 
It  mav  be  because  the  so-called  indeterminate  sentence  and 
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parole  have  been  accepted  in  so  many  states,  and  that  there 
is  so  large  a  number  of  prison  officers  now  interested  in 
the  administration  of  that  system.  It  is  now  found  in  the 
states  of  Massachusetts,  New  York,  Pennsylvania,  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin,  Minnesota,  Kansas 
and  Colorado,  and  in  some  of  its  features  in  California.  I 
am  satisfied  that  when  we  meet  in  Indianapolis  next  year 
the  practical  questions  growing  out  of  the  administration  of 
this  system  will  occupy  a  good  deal  of  our  time  and 
attention. 

I  am  greatly  gratified  that  it  has  been  decided  to 
hold,  in  connection  with  that  meeting,  an  exhibit  of 
prisons,  their  organization,  their  methods  of  work,  etc. 
We  earnestly  desire  that  the  state  of  Texas  and  the 
Southern  states  generally  may  contribute  generously  and 
heartily  to  this  exhibit. 

We  regret  our  inability  to  visit  the  Texas  peniten- 
tiaries, but  it  has  been  impossible  to  arrange  to  do  so  in 
a  body.  We  congratulate  you  on  the  progress  you  have 
made  in  improving  your  system.  We  are  satisfied  that 
you  are  in  earnest  in  a  desire  to  improve  further,  and  we 
believe  that  you  have  the  intelligence  and  the  good  will 
and  every  other  requisite  necessary  to  bring  it  up  to  the 
highest  grade  of  efficiency  and  of  usefulness.  But  I 
caution  you  to  remember,  if  I  may  be  allowed  to  do  so, 
that  it  is  not  the  financial  success  of  the  penitentiary 
which  is  the  important  matter.  As  the  president  of  the 
directors  of  your  penitentiaries  said  to  me  the  other  day, 
the  important  question  is,  what  are  you  doing  with  the 
men  in  your  charge  ?  What  effect  has  your  discipline 
upon  them,  upon  their  character  and  their  probable  future? 

Speaking  for  myself  and  for  the  Congress,  I  can  say 
that  we  have  nowhere  been  more  heartily  welcomed  and 
more  kindly  and  hospitably  treated.  Everything  has  been 
done  that  could  be  done  and  nothing  has  occurred  that 
has  given  us  pain  or  anxiety.  Our  only  regret  in  leaving 
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is  that  we  must  pass  as  ships  in  the  night,  having  no 
prospect  of  seeing  each  others  faces  again  till  we  meet 
before  the  great  white  throne,  to  dwell,  as  I  trust  we 
shall,  together  in  unity  and  peace,  receiving  the  sentence 
pronounced  upon  those  who  have  visited  the  sick  and 
those  who  were  in  prison,  well  done  good  and  faithful 
servants. 

Warden  CASSIDY.  To-morrow  morning  I  shall  have 
been  eight  days  in  the  city  of  Austin,  and  I  have  seen  the 
city  almost  entirely,  and  I  feel  it  my  bounden  duty  to  say 
to  the  people  of  Austin  that  no  number  of  people  that  came 
to  a  city  in  a  body  ever  received  as  cordial  a  reception  and 
as  much  generous  attention  as  have  been  extended  to  the 
National  Prison  Association.  We  have  been  greatly 
impressed  by  the  grandeur  of  the  state  and  its  importance 
in  the  Union,  and  we  feel  that  Sam  Houston  knew  exactly 
what  he  was  fighting  for,  and  that  the  heroes  who  died  at 
the  Alamo,  did  not  die  in  vain,  and  that  General  Taylor 
made  no  mistake  when  he  signed  the  annexation  bill. 

Mr.  John  Way,  Jr.,  of  Pennsylvania,  thanked  the  ladies 
of  Austin  for  the  courtesy  and  attention  they  had  shown  to 
the  ladies  from  other  states  who  were  attending  the 
Congress. 

Warden  Wright  spoke  warmly  of  the  schools,  especially 
of  the  mechanic  arts  school  in  connection  with  the  high 
school  of  Austin.  He  agreed  with  the  other  speakers  that 
this  has  been  an  excellent  Congress. 

Judge  Follett  continued  the  expression  of  thanks  to  the 
people  of  Texas  and  Austin,  and  referred  with  pleasure  to 
the  progress  made  by  the  colored  race  in  intelligence,  as 
seen  in  the  large  meeting  of  colored  women  which  had  been 
in  session  during  the  week  to  consider  the  elevation  and 
improvement  of  the  home. 

Mr.  Wines  asked  that  Mrs.  Isabel  C.  Barrows  might  be 
asked  to  speak. 

Mrs.  Barrows  responded  in  a  few  words  of  thanks  to 
the  men  and  women  of  Austin  for  their  manv  courtesies. 
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General  Brinkerhoff  said  that  in  addition  to  the  thanks 
for  kindness  in  general  he  wanted  to  specially  thank  Major 
Whatley,  without  whose  efforts  the  Congress  would  not  have 
been  held  in  Austin.  To  him  more  than  any  one  else  was 
due  the  success  of  this  fine  Congress.  He  himself  had 
attended  every  Prison  Congress  since  1884,  and  none  of  them 
had  been  more  valuable  and  none  with  a  larger  attendance. 
After  referring  to  his  experience  as  a  young  man  living  in 
Tennessee,  General  Brinkerhoff  continued  : 

I  had  my  vacations  out  upon  the  great  plantations, 
and  I  learned  to  love  the  people  of  the  South  as  some  of 
the  noblest  people  1  have  ever  known.  Of  course  we  had 
a  chance  to  get  acquainted  with  each  other  during  the  war, 
and  I  think  we  have  a  higher  regard  for  each  other  than 
before.  The  North  and  the  South  have  learned  that  there 
were  brave  men  on  both  sides,  and  in  the  struggle  we  all 
gained.  I  do  not  know  why  it  is,  I  only  know  the  fact, 
that  nothing  great  or  good  is  ever  gained  or  has  ever  come 
to  the  earth  except  it  has  come  through  struggle  and 
through  storm.  If  we  could  go  back  to  geologic  times, 
aeons  away,  we  should  say  that  chaos  had  come  again,  but 
it  had  not.  Sunshine  and  summer  came  down  upon  the 
earth,  and  God  out  of  the  struggle  evolved  the  highest 
forms  of  life.  So,  come  along  down  the  stream  of  time 
till  we  find  man  upon  the  earth,  and  the  same  law  applies 
to  him. 

Nothing  has  ever  come  to  man  as  society,  as  a  nation, 
as  an  individual  except  through  struggle  and  through 
storm.  There  has  been  no  growth  of  nations  except  under 
this  law.  So  when  in  due  time  we  came  upon  this 
continent  and  a  new  nation  was  planted  it  grew  only 
through  struggle.  We  never  amounted  to  anything  until 
the  revolution.  Great  things  were  born  in  the  strife  of  a 
seven  years  war.  Then  it  came  about  that  two  sections  of 
the  nation  were  living  under  different  phases  of  civilization 
and  they  came  into  collision  and  out  of  that  struggle,  the 
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greatest  ever  made  on  the  face  of  the  earth,  was  evolved  a 
new  nationality.  And  you  people  of  the  South  know  and 
believe  that  the  most  loyal  people  within  the  boundaries  of 
the  United  States  today  are  in  the  Southern  states.  You 
are  more  American  than  we  are.  We  have  more  admixture 
of  foreign  peoples'  than  you  have.  I  have  faith  to  believe 
that  the  time  is  not  far  distant  when  these  southern  people 
are  going  to  make  us  u  hustle "  to  keep  up  with  their 
institutions. 

Take  the  prison  question.  The  progress  within  thirty 
years  is  remarkable  here  in  the  South.  Old  things  have 
passed  away  and  all  things  are  becoming  new.  But  we 
have  much  yet  to  do,  all  of  us.  We  get  discouraged 
sometimes,  but  let  us  remember  that  it  is  God's  law  and 
that  it  is  our  business  to  struggle.  Let  us  go  on.  Let  us 
keep  our  institutions  and  carry  them  further. 

The  influence  of  a  meeting  like  this  is  far-reaching, 
not  only  in  this  country  but  in  others.  Let  us  look 
forward  to  coming  together  again.  It  will  be  a  dark  day 
for  me  when  I  cannot  look  into  the  loved  faces  that  I  see 
in  this  congress.  We  have  come  to  be  like  brothers  and 
our  gathering  together  is  like  a  family  reunion,  as  it  is  in 
the  Conference  of  Charities  also.  And  now  hoping  to 
meet  you  in  Indianapolis,  I  will  ask  you  to  act  upon  the 
resolutions. 

Secretary  J.  L.  Milligan  said  that  he  was  exceedingly 
gratified  for  the  privilege  of  coming  to  the  beautiful  city 
of  Austin.  The  progress  of  the  work  of  the  congress  was 
much  easier  than  he  had  anticipated.  This  grew 
out  of  the  efficiency  of  the  local  committee,  who  were 
untiring  and  patient  in  the  preparations  for  the  meeting 
and  faithful  in  every  detail  during  its  sessions. 

I  shall  remember  the  acquaintances  I  have  made  here 
with  great  pleasure  and  look  back  upon  this  as  one  of 
the  bright  pages  in  the  history  of  the  National  Prison 
Association. 
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The  resolution  of  thanks  was  then  adopted  unanimously 
by  a  rising  vote. 

Rev.  Dr.  Buckner,  the  founder  and  manager  of 
Buckner's  Orphan  Home,  made  the  first  response,  assuring 
the  members  of  the  congress  that  they  had  made  a  good 
impression  on  the  people  of  Austin.  He  referred  to  the 
other  congress  that  had  been  going  on  during  the  week, 
the  congress  of  negro  mothers  whose  hearts  are  fixed  upon 
the  elevation  of  their  race  and  the  education  of  their 
children.  He  was  proud  of  that  congress  as  well  as  of  the 
Prison  Congress. 

Major  Whatley  thanked  the  congress  for  having  come 
to  Austin. 

Hon.  Walter  Tips  was  the  last  speaker.  He  said  you 
have  come  among  us  as  missionaries  of  prison  reform. 
You  have  given  us  on  the  question  of  penology  and 
criminology  an  intellectual  and  a  moral  treat,  such  as 
Texas  has  never  had  before.  You  have  spoken  to  us  about 
the  prevention  of  crime,  about  reformation,  about  the 
indeterminate  sentence,  the  suspended  sentence,  the  parole 
system,  probation,  about  aid  to  discharged  prisoners  and 
about  every  question  which  enters  into  the  science  of 
penology  and  the  treatment  of  crime  and  I  assure  you  we 
appreciate  it.  Some  of  the  discussions  have  been  quite 
lively  and  have  raised  a  little  storm,  but  a  little  storm  is 
very  wholesome  ;  after  the  atmosphere  is  clear  the  weather 
is  all  the  more  favorable.  We  have  had  agitation  and  out 
of  agitation  we  hope  a  great  deal  of  good  will  come. 

We  wish  you  a  happy  home  journey  and  I  am  sure 
you  will  take  with  you  the  consciousness  that  you  have 
accomplished  a  patriotic  duty  to  the  country  and  to 
yourselves. 

Warden  Wright  suggested  that  the  congress  should 
close  by  the  singing  of  the  doxology,  which  was  done. 

Adjourned  at  10  P.  M.  sine  die. 


MEETING   OF   THE   BOARD   OF   DIRECTORS. 

The  Board  of  Directors  of  the  National  Prison  Asso- 
ciation met  in  the  parlor  of  the  Driskill  hotel,  December 
2d,  at  3  P.  M.  Eight  of  the  members  of  the  board  were 
present,  and  on  motion  General  Brinkerhoff  was  called  to 
the  chair. 

The  secretary  submitted  the  program  which  had  been 
arranged  for  the  congress.  On  motion  it  was  approved, 
and  the  time  for  the  opening  and  closing  of  the  various 
sessions  arranged. 

The  financial  needs  of  the  Association  were  discussed, 
but  no  new  provisions  were  made  for  the  creation  of  a 
special  fund  than  that  which  now  exists  from  the  income 
of  membership  dues. 

The  secretary  laid  before  the  meeting  the  names  of  the 
cities  whose  people  desired  to  have  the  next  annual  congress, 
viz.  Columbus,  Indianapolis,  Bay  City,  Philadelphia  and 
Detroit. 

On  motion  the  board  adjourned  to  meet  at  the  call  of 
the  president. 
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WATERBURY,  CONN.,  Nov.  26,  1897. 

The  HON.  JAMES  W.  CHENEY, 

President  Board  State  Prison  Directors, 

South  Manchester,  Conn. 
DEAR  MR.  CHENEY  : 

I  sincerely  regret  that  my  work  will  compel  me  to 
forego  the  anticipated  pleasure  of  attending  the  National 
Prison  Congress  at  Austin  next  week. 

I  have  often  wished  that  the  Congress  would  appoint 
a  standing  committee  on  states  which  should  annually 
give  a  review  of  the  penal  progress  of  the  individual 
states  ;  report  what  prison  legislation  has  been  enacted  in 
the  various  commonwealths  ;  indicate  changes  in  prison 
administration  in  different  parts  of  the  country  ;  and  in  a 
word,  give  a  concise  but  detailed  summary  by  states  of 
penal  conditions  and  changes.  Would  not  such  an  annual 
report  be  helpful  ? 

Sincerely  yours, 

THOS.  D.  WELLS. 

The  above  was  referred  tp  the  executive  committee 
to  report  recommending  action  at  the  next  annual  congress. 


PLYMOUTH,  IND.,  Nov.  2£,  1897. 

REV.  J.  L.  MILLIGAN, 

Secretary  National  Prison  Association, 

Allegheny,  Pa. 
MY  DEAR  MR.  MILLIGAN  : 

You  will  soon  be  going  to  the  congress  at  Austin. 
It  is  a  sorrow  to  me  that  I  cannot  be  there  with  you. 
The  personel  of  the  congress  changes  much  yearly,  bringing 
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in  new  attendants,  among  whom  some  new  and  most 
excellent  members  appear  from  the  South.  Enough  of  the 
old  remain  to  maintain  the  family  relation  grown  up  with 
the  years,  and  give  hearty  welcome  to  the  new  members 
who  will  assume  the  responsibility  of  securing  reforms,  or 
trying  to,  which  we  have  so  earnestly  endeavored  to  secure. 
I  think  that  we  shall  all  have  to  change  our  views  more 
or  less,  and  finally  agree  with  Professor  Baer  that  there  is 
no  criminal  type  in  an  anthropological  sense  ;  that  crime  is 
no  individual,  but  a  social  phenomenon.  To  abolish  crime 
we  must  abolish  the  social  evils  in  which  crime  originates 
and  thrives.  As  I  have  so  often  said,  the  people  in  the  prisons 
are  much  like  the  people  out,  and  the  worst  and 
most  dangerous  people  are  not  in  the  prisons  at  all. 
Unless  we  can  devise  some  way  to  cause  the  increase  of 
knowledge  to  be  used  for  the  moral  as  well  as  intellectual 
elevation  of  the  race,  it  will  be  used  for  cunning  and 
unscrupulous  ends  to  an  extent  that  will  seriously  obstruct, 
if  not  prevent,  successful  efforts  for  material  reformation. 
Kindly  remember  me  to  Major  Goree,  Dr.  Sims,  Colonel 
Dawson,  and  such  other  Southern  friends  as  remember  me, 
and  to  all  others  who  inquire  for  me  among  the  old 
associates.  I  have  a  kindly  remembrance  of  them  all,  and 
would  be  glad  to  meet  them.  Wishing  for  you  all  a  safe 
and  pleasant  journey  and  a  session  full  of  profit, 

Believe  me  very  sincerely  yours, 

C.  H.  REEVE. 


MEMPHIS,  TENN.,  Dec.  i,  1897. 
REV.  J.  L.  MIUJGAN, 

Secretary  of  the  National  Prison  Association, 

Austin,  Texas. 
MY  DEAR  SIR  : 

I  enclose  copy  of  recommendations  passed  unanimously 
by  the  Universalist  General  Convention  at  Chicago,  October 
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22,  1897.  My  associates  are  men  whose  hearts  are  in  this 
work.  I  planned  to  be  with  you  at  Austin,  but  cannot. 
Will  next  year.  I  will  join  your  association. 

My  permanent  address,  361  Boylston  street,  Boston, 
Mass.  I  shall  read  with  great  interest  the  report  of  your 
meeting  at  Austin.  Governor  Jones,  of  Arkansas,  is  much 
interested.  He  hopes  Mr.  McConnell,  Superintendent  of 
Arkansas  prison,  will  derive  benefit  from  the  meetings.  Need 
enough  in  the  Arkansas  prison.  I  visited  it  this  week. 
Young  boys  are  associated  ( in  the  camps )  with  hardened 
criminals.  Blessings  on  your  good  work. 

Q.  H.  SHINN, 

Chairman  of  Commission  on  Penology  of  the  Univer- 
salist  Church  in  the  United  States. 


Rev.  Dr.  Shinn  read  a  paper  on  penology.  He  then 
presented  the  following  recommendations  upon  the  subject 
of  capital  punishment,  which  were  adopted  : 

"  Whereas,  The  reformation  of  the  criminal  classes  is 
the  only  permanent  protection  to  society,  and  all  prisons 
should  be  conducted  on  reformatory  principles  : 

"  First.  \Ve  recommend  that  all  our  people,  especially 
our  ministry,  be  requested  to  engage  actively  in  all 
measures  designed  to  secure  improved  penal  legislation  and 
prison  management. 

"  Whereas,  The  prison  associations  of  this  country 
have  set  apart  the  fourth  Sunday  in  October  as  a  prison 
Sunday : ' 

"  Second.  We  recommend  that  on  that  day,  or  some 
convenient  Sunday,  appropriate  services  be  held  in  all  our 
churches,  and  that  every  pastor  be  requested  to  preach  a 
sermon  on  the  subject  of  prison  reform,  thus  imparting 
information  to  his  people  and  awakening  an  interest  in 
behalf  of  this  great  question  so  vital  to  the  Universalist 
system  of  punishment. 
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"  Third.  We  recommend  that  a  commission  on  penology 
and  capital  punishment,  consisting  of  five  members  be 
appointed  by  this  convention,  to  serve  four  years,  whose 
duty  it  shall  be  :  ist,  to  correspond  with  prisons  and  prison 
associations,  governors  of  states  and  judges  of  courts  and 
the  various  state  legislatures,  especially  those  of  states 
needing  improved  penal  laws,  thus  exerting  an  influence 
to  educate  a  better  sentiment  and  secure  more  humane 
measures  in  favor  of  the  unfortunate  people  whom  we 
should  remember  as  being  '  bound  with  them '  ;  2nd,  to 
get  information  touching  this  work  before  the  people  of 
our  church,  and,  through  the  press  and  denominational 
papers,  to  the  public  in  general,  to  the  end  that  a  more 
healthy  sentiment  may  be  created  ;  3rd,  to  report  its  work 
to  each  session  of  this  body,  or  to  the  board  of  trustees. 

"  Fourth.  We  recommend  that  the  following  resolution 
against  capital  punishment  be  adopted  by  this  convention  : 

"  Resolved,  That  we,  the  members  of  the  Universalist 
General  Convention,  declare  ourselves  opposed  to  the  death 
penalty ;  and  we  recommend  that  all  Christians  use  their 
utmost  influence  and  every  legitimate  means  for  its 
abolishment,  and  the  substitution  of  some  form  of  punish- 
ment in  harmony  with  the  spirit  and  teachings  of  Christ, 
one  that  looks  to  the  reformation  of  the  criminal." 

Rev.  Charles  R.  East,  of  Missouri,  moved  that  the 
recommendations  of  Bro.  Shinn  be  received  as  the  report 
of  the  Committee  on  Penology,  and  that  the  convention 
act  upon  them  as  such.  Also,  that  a  vote  of  thanks  be 
given  him  for  his  splendid  collection  of  facts.  The  motion 
was  carried. 

Hon.  H.  B.  Metcalf  proposed  the  following,  which  was 
adopted : 

"  That  the  primary  duty  of  this  nation  as  to  crime  and 
criminals  is  to  prevent  crimes  by  suppressing  agencies  that 
contribute  thereto." 
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